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989 International Trade Functions Executive order 

1017 Black Lung Benefits Labor/ESA extends the 

deadline for Part-B miner-beneficiaries to file claims 
for medical benefits until June 30,1980; effective 
1-2-80 

1392 Handicapped Individuals Labor/Sec’y proposes 
regulations to prohibit discrimination in programs 
receiving or benefiting from Federal financial 
assistance; comments by 3-4-80 (Part VII of this 
issue) 

1274 Privacy Act FTC issues annual publication of 
systems of records; comments by 3-4-80 

1180 Extraordinary Nuclear Occurrence NRC panel 
makes recommendation to the Commission 
regarding a determination on the accident at Three 
Mile Island 

1114 School Breakfast and Lunch Programs USDA/ 
FNS gives notice of national average payment from 
January 1 to June 30,1980; effective 1-1-80 (2 
documents) 

999 School Lunch and Breakfast Program USDA/ 
FNS amends regulations on biennial survey to 
gather racial and ethnic data; effective 1-4-80 
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1026 Trans-Alaska Pipeline Interior/Sec'y issues 
regulations providing for indemnification of 
members of the board of trustees and officers of 
fund; effective 1-4-80 

1016 Prisoners Labor/ETA issues regulations to limit 
the eligibility of prisoners for CETA programs to 
those who have reasonable expectation of release; 
effective 1-4-80 

1086 National Environmental Policy DOD/Army 

proposes policy and guidance for consideration of 
environmental matters in Army decisionmaking 
process; comments by 2^1-80 

1049 Direct Investment Surveys Commerce/BEA 

proposes to abolish present mandatory reporting 
requirement and proposes to establish mandatory 
reporting requirement for new statistical survey; 
comments by 2-4-80 

1152 Credit Life Insurance Income FDIC, FRS, 

Treasury/Comptroller. FHLBB, NCUA propose to 
issue a policy statement to prohibit financial 
institution insiders from benefiting personnally; 
comments by 3-31-80 

1020 Treasury Checks Treasury/FS issues regulations 
to decrease the number of claims arising from 
unauthorized endorsement and to decrease number 
of double payments; effective 2-1-80 

1007 Export Administration Commerce/ITA publishes 
interim rule requesting monitoring of exports or the 
imposition of export control; effective 1-1-80; 
comments by 3-4-80 

1012 Customs Treasury/Customs issues regulations 
regarding informal entry of merchandise which 
qualifies for entry free of duty under generalized 
System of Preferences; effective 2-4-80 

1081 Incremental Pricing DOE/FERC proposes rule 
under which a State may apply for State-wide 
exemption; comments by 2-15-80, hearing 2-5-80 

1223 Sunshine Act Meetings 

Separate Parts of This Issue 

1252 Part II, EPA 

1274 Part III, FTC 

1298 Part IV, DOE/Solar 

1315 Part V, Labor/MSHA and NRC 

1318 Part VI, Labor 

1392 Part VII, Labor/Sec’y 
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Federal Register / Vol. 45, No. 3 / Friday. January 4, 1980 / Contents 


IX 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list ot the parts aftected this month can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 

Administrative Orders: 


Memorandums: 

December 14, 1979 
(Amended by EO 

12188).989 

Executive Orders: 

11269 (Amended by 

EO 12188).989 

11539 (Amended by 

EO 12188).989 

11651 (Amended by 

EO 12188).989 

11703 (Amended by 

EO 12188).989 

11846 (Amended by 

EO 12188).989 

11858 (Amended by 

EO 12188).989 

12096 (Revoked by 

EO 12188).989 

12188.989 

4 CFR 

Proposed Rules: 

421.1038 

5 CFR 

175. 995 

334 .995 

831.996 

Proposed Rules: 

335 .1040 

351.1040 

432.1040 

752.1040 

771.1040 

831..*....1041 

7 CFR 

210 (2 documents).996, 999 

235.999 

245.999 

724.1001 

910.1001 

1864.1002 

1942.1002 

1951.1002 

1955.1002 

Proposed Rules: 

210.1041 

235.1041 

1421.1042 

2852 .1046 

2853 .1049 

9 CFR 

75. 1002 

92.1003 

10 CFR 

Proposed Rules: 

430.1298 

14 CFR 

1209.1006 

15 CFR 

377.1007 

Proposed Rules: 

806.1049 

16 CFR 

13.1011 


438.1011 

18 CFR 

Proposed Rules: 

282.1081 

19 CFR 

143. 


153. 

.1013 

159. 

.1013 

Proposed Rules: 

153. 

.1084 

20 CFR 

614. 

.1014 

615. 

.1015 

676. 

.1016 

725. 

.1017 

21 CFR 

178. 

.1018 

182. 

.1019 

522. 

.1019 

558. 

.1020 

Proposed Rules: 

172. 

.1085 

452. 

.1085 

29 CFR 

Proposed Rules: 

32. 

.1392 

31 CFR 

240. 

.1020 

32 CFR 

Proposed Rules: 

651. 

.1086 

36 CFR 

Proposed Rules: 

222. 

.1108 

40 CFR 

52 (2 documents)... 

. 1022, 1024 

201. 

.1252 

Proposed Rules: 

52. 

.1108 

201. 

.1109 


41 CFR 

Proposed Rules: 

24-1.1109 

43 CFR 

29. 1026 

50 CFR 

33 (2 documents).... 1026, 1027 
611.1028 

Proposed Rules: 

23.1110 

651.1112 




1012 












































































— 


! 

- 










































































989 


Federal Register 
Vol. 45, No. 3 
Friday. January 4, 1880 


Presidential Documents 


Title 3— 


The President 


Executive Order 12188 of January 2, 1980 

International Trade Functions 


By the authority vested in me by the Trade Agreements Act of 1979. the Trade 
Act of 1974. the Trade Expansion Act of 1962, section 350 of the Tariff Act of 
1930, Reorganization Plan No. 3 of 1979, and section 301 of title 3 of the United 
States Code, and as President of the United States, it is hereby ordered as 
follows: 

Section 1-101. The United States Trade Representative. 

(a) Except as may be otherwise expressly provided by law, the United States 
Trade Representative (hereinafter referred to as the “Trade Representative”) 
shall be chief representative of the United States for: 

(1) all activities of, or under the auspices of, the General Agreement on Tariffs 
and Trade; 

(2) discussions, meetings, and negotiations in the Organization for Economic 
Cooperation and Development when trade or commodity issues are the 
primary issues under consideration; 

(3) negotiations in the United Nations Conference on Trade and Development 
and other multilateral institutions when trade or commodity issues are the 
primary issues under consideration; 

(4) other bilateral or multilateral negotiations when trade, including East-West 
trade, or commodities is the primary issue under consideration; 

(5) negotiations under sections 704 and 734 of the Tariff Act of 1930 (19 U.S.C. 
1671c and 1673c); and 

(6) negotiations concerning direct investment incentives and disincentives and 
bilateral investment issues concerning barriers to investment. 

For purposes of this subsection, the term “negotiations" includes discussions 
and meetings with foreign governments and instrumentalities primarily con¬ 
cerning preparations for formal negotiations and policies regarding implemen¬ 
tation of agreements resulting from such negotiations. 

(b) The Trade Representative, in consultation with the Trade Negotiating 
Committee, shall invite such members of the Trade Negotiating Committee 
and representatives of other departments or agencies as may be appropriate 
to participate in the negotiations and other activities listed in subsection (a). 

(c) The Trade Representative, in consultation with the Trade Negotiating 
Committee, may delegate to any member of the Trade Negotiating Committee, 
or to any other appropriate department or agency, primary responsibility for 
representing the United States in any of the negotiations and other activities 
set forth in subsection (a). 

(d) The Trade Representative, or any department or agency to which responsi¬ 
bility for representing the United States in a negotiation or other activity has 
been delegated pursuant to subsection (c), shall consult with the Trade Policy 
Committee and with any affected regulatory agencies on the policy issues 
arising in connection with the negotiations and other activities listed in 
subsection (a). 

Section 1-102. The Trade Policy Committee. 

(a) As provided by section 242 of the Trade Expansion Act of 1962 (19 U.S.C. 
1872), the Trade Policy Committee (hereinafter referred to as the “Committee”) 
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is continued. The Committee shall have the functions specified by law or by 
the President, including those specified in section 1(b)(3) of Reorganization 
Plan No. 3 of 1979. 

(b) The Committee shall be composed of the following: 

(1) The Trade Representative, who shall be Chair 

(2) The Secretary of Commerce, who shall be Vice Chair 

(3) The Secretary of State 

(4) The Secretary of the Treasury 

(5) The Secretary of Defense 

(6) The Attorney General 

(7) The Secretary of the Interior 

(8) The Secretary of Agriculture 

(9) The Secretary of Labor 

(10) The Secretary of Transportation 

(11) The Secretary of Energy 

(12) The Director of the Office of Management and Budget 

(13) The Chairman of the Council of Economic Advisers 

(14) The Assistant to the President for National Security Affairs 

(15) The Director of the United States International Development Cooperation 
Agency. 

The Chair and any member of the Committee may designate a subordinate 
officer whose status is not below that of an Assistant Secretary to serve in his 
stead when he is unable to attend any meetings of the Committee. The Chair 
may invite representatives from other agencies to attend the meetings of the 
Committee. 

(c) (1) There is established, a9 a subcommittee of the Committee, a Trade 
Negotiating Committee which shall advise the Trade Representative on the 
management of negotiations referred to in section l-101(a) of this order. The 
members of such subcommittee shall be the Trade Representative (Chair), the 
Secretary of State, the Secretary of the Treasury, the Secretary of Agriculture, 
the Secretary of Commerce, and the Secretary of Labor. 

(2) The Trade Representative, with the advice of the Committee, may create 
additional subcommittees thereof. 

(d) In advising the President on international trade and related matters, the 
Trade Representative shall take into account and reflect the views of the 
members of the Committee and of other interested agencies. 

Section 1-103. Delegation of Functions. 

(a) The function vested in the President by section 412(b) of the Trade 
Agreements Act of 1979 (19 U.S.C. 2542(b)) is delegated to the Secretary of 
Commerce with regard to the technical office established under section 
412(a)(1) of such Act and to the Secretary of Agriculture with regard to the 
technical office established under section 412(a)(2) of such Act. In prescribing 
the functions of each technical office, the Secretary concerned shall consult 
with the Trade Representative and with all affected regulatory agencies. The 
functions delegated by this section shall be exercised in coordination with the 
Trade Representative. 

(b) The functions of the President under sections 2(b) and 303 of the Trade 
Agreements Act of 1979 (19 U.S.C. 2503(b) and 2513) and section 701(b) of the 
Tariff Act of 1930 (19 U.S.C. 1671(b)) are delegated to the Trade Representa¬ 
tive, who shall exercise such authority with the advice of the Trade Policy 
Committee. 
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Section 1-104. Authority Under the Foreign Service Act and Related Laws. 

(a) The Secretary of Commerce (hereinafter referred to as the "Secretary’’) is 
authorized to establish a Foreign Commercial Service in the Department of 
Commerce, and a category of career officers of the Foreign Commercial 
Service to be known as Foreign Commercial Officers. For purposes of the 
utilization by the Secretary of the authorities granted to the Secretary under 
this section, the terms “Foreign Service" and "Foreign Service Officer” shall 
be construed to mean "Foreign Commercial Service" and “Foreign Commer¬ 
cial Officer," respectively. 

(b) (1) Except as provided in paragraph (3), and except with regard to career 
ministers and career ambassadors, the Secretary is authorized to exercise, 
with respect to Foreign Service commercial officers, Foreign Service Reserve 
officers, Foreign Service staff officers and employees, and alien clerks and 
employees employed to perform the functions transferred under section 5(b)(1) 
of Reorganization Plan No. 3 of 1979 (hereinafter referred to as the "Plan”), all 
authority available to the Secretary of State under the Foreign Service Act of 
1946, as amended (22 U.S.C. 801 et seq.) or under any other existing or future 
provision of law applicable to the Foreign Service of the United States, 
Foreign Service staff officers and employees, and alien clerks and employees. 
Such authority shall include, but not be limited to, the prescription of regula¬ 
tions incident to the exercise of such authority. 

(2) All provisions of the Foreign Service Act of 1948, as amended, or of any 
other existing or future law, that apply to Foreign Service officers. Foreign 
Service Reserve officers, Foreign Service staff officers and employees, or alien 
clerks and employees of the Department of State shall be applicable to 
Foreign Commercial officers, Foreign Service officers, Foreign Service Reserve 
officers, Foreign staff officers and employees, or alien clerks and employees of 
the Department of Commerce. 

(3) There are excluded from the authority granted to the Secretary by para¬ 
graph (1) the following powers now vested in or delegated to the Secretary of 
State: 

(A) to issue regulations pertaining to overseas differentials and allowances; 

(B) to administer the Foreign Service Retirement and Disability System under 
title VIII of the Foreign Service Act of 1946, as amended (22 U.S.C. 1061 et 
seq.); and 

(C) to commission or to recommend that the President commission Foreign 
Service officers, Foreign Service Reserve officers, and Foreign Service staff 
officers as diplomatic and consular officers under sections 512, 514, 524, and 
533 of the Foreign Service Act of 1946, as amended (22 U.S.C. 907, 909, 924, and 
938). 

(5) The Secretary is authorized to exercise, with regard to the functions 
transferred under section 5(b) of the Plan, the authority of the Secretary of 
State under section 4 of the Act of May 26, 1949, as amended (22 U.S.C. 2658) 
to promulgate such rules and regulations as may be necessary to the perform¬ 
ance of such functions. 

(c) The Board of the Foreign Service and the Board of Examiners for the 
Foreign Service established by Executive Order 11264 of December 31,1965, as 
amended, shall exercise with respect to Foreign Service personnel of the 
Department of Commerce the functions delegated to them by that order with 
respect to Foreign Service personnel of the Department of State. The Boards 
shall perform such additional functions with respect to Foreign Service per¬ 
sonnel of the Department of Commerce as the Secretary may from time to time 
delegate or otherwise assign, consistent with the functions of such boards. 

Section 1-105. Prior Executive Orders and Determination. 

(a) Section 1(b) of Executive Order 11269 of February 14,1966, as amended, is 
amended by adding “the United States Trade Representative,” after "the 
Secretary of State,". 
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fb)(l) Section 1 of Executive Order 11539 of June 30,1970, is amended to read 
as follows: 

“Section 1, The United States Trade Representative, with the concurrence of 
the Secretary of Agriculture and the Secretary of State, is authorized to 
negotiate bilateral agreements with representatives of governments of foreign 
countries limiting the export from the respective countries and the importation 
into the United States of— 

(1) fresh, chilled, or frozen cattle meat, 

(2) fresh, chilled, or frozen meat of goats and sheep (except lambs), and 

(3) prepared and preserved beef and veal (except sausage) if articles are 
prepared, whether fresh, chilled, or frozen, but not otherwise preserved, that 
are the products of such countries.*'. 

(2) Section 4 of such order is amended by striking out “the Secretary of State” 
and inserting in lieu thereof “the United States Trade Representative". 

(c) The last sentence of section 1(a) of Executive Order 11651 of March 3,1972, 
as amended, is amended to read as follows: “The United States Trade 
Representative, or his designee, also shall be a member of the Committee.". 

(d) The first sentence of section 3 of Executive Order 11703 of February 7, 
1973, is amended to read as follows: “The Oil Policy Committee shall hence¬ 
forth consist of the United States Trade Representative, chair, and the Secre¬ 
taries of State, Treasury, Defense, the Interior, Commerce and Energy, the 
Attorney General, and the Chairman of the Council of Economic Advisers, as 
members.**. 

(e) Sections 2(b) and 3(a), the first sentence of section 3(c), and sections 3(e), 
3(f), and 6 of Executive Order 11846 of March 27, 1975, as amended, are 
revoked. 

(f) (1) Section 1(a)(5) of Executive Order 11858 of May 7, 1975, is amended to 
read: “(5) The United States Trade Representative". 

(2) Section 1(a)(6) of such order is amended to read: “(6) The Chairman of the 
Council of Economic Advisers". 

(g) Executive Order 12096 of November 2,1978, is revoked. 

(h) The last paragraph of the Presidential Determination Regarding the Ac¬ 
ceptance and Appplication of Certain International Trade Agreements (dated 
December 14. 1979) (44 FR 74781, at 74784; December 18, 1979), delegating 
functions under section 2(b) of the Trade Agreements Act of 1979 and section 
701(b) of the Tariff Act of 1930, is revoked. 

(i) Any reference to the Office of the Special Representative for Trade 
Negotiations or to the Special Representative for Trade Negotiations in any 
Executive order, Proclamation, or other document shall be deemed to refer to 
the Office of the United States Trade Representative or to the United States 
Trade Representative, respectively. 

Section 1-106. Incidental Transfers and Reassignments. 

So much of the personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds employed, used, held, available, 
or to be made available in connection with functions transferred or reassigned 
by the provisions of this order as the Director of the Office of Management 
and Budget shall determine shall be transferred or reassigned for use in 
connection with such functions. 
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[FR Doc. 80-450 
Filed 1-3-60; 10:59 am) 
Billing code 3195-01-M 


Section 1-107. Effective Dotes . 

(a) Sections 1* 2(a), 2(b)(2), 2(c), 2(d), 3, 4, 5(a), 5(b)(2), 5 (c) through (e), and 6 
through 8 of Reorganization Plan No. 3 of 1979, and the provisions of this 
order, shall take effect as of January 2,1980. 

(b) Section 5(b)(1) of such plan shall take effect as of April 1,1980. 



THE WHITE HOUSE. 
January 2, 1980: 


Editorial Note: The President’s remarks of Jan. 2, 1980, on signing Executive Order 12188, are 
printed in the Weekly Compilation of Presidential Documents (vol. 16, No. 1). 


[FR Doc. 80-450 
Filed 1-3-80; 10:59 am) 
Billing code 3195-01-M 
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contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
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first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5CFR Part 175 

OPM Mandatory Review of Classified 
Documents 

agency: Office of Personnel 

Management 

action: Final Rule. 

summary; The Office of Personnel 
Management (OPM) is revising its 
regulations on the mandatory review of 
classified documents to reflect the 
requirements of Executive Order 12065. 

' National Security Information,” and its 
implementing directive (Information 
Security Oversight Office Directive #1). 
EFFECTIVE DATE: January 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Samuel E. Zattiero, Chief, Security 
and Support Section. Office of 
Management. Office of Personnel 
Management, Room 7H27,1900 E Street. 
N.W., Washington. D.C. 20415. 

Telephone (202)-632~4470. 
SUPPLEMENTARY INFORMATION: This 
revision implements the mandatory 
document review provisions of 
Executive Order 12065, 43 FR 28949 
(1978). The Office of Personnel 
Management has also issued internal 
instructions in chapter 22 of the OPM 
Administrative Manual. These internal 
instructions reflect the requirements of 
this part, and all of the appropriate 
requirements of the Executive order and 
the Information Security Oversight 
Office Directive relating to the 
classification, safeguarding, and 
declassification of national security 
information- Copies of the internal 
instructions are available from the 
information contact shown above. 

The Director, OPM. has determined 
under 5 U.S.C 553(b). that notice and 
public comment procedures are 


unnecessary since the regulations 
concern procedures that are directed by 
Executive order which have been 
adopted from the order without 
substantive refinemenL Publication of 
the regulations for the 30-day period 
specified in 5 U.S.C. 553(d) prior to the 
effective date is also unnecessary for 
the same reason. 

Beverly M. Jones. 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management is revising 5 CFR Part 175 
to read as follows: 

PART 175—OPM MANDATORY 
REVIEW OF CLASSIFIED DOCUMENTS 

Sec. 

175.101 Policy. 

175.102 Requests for the dedussifleation of 
documents. 

Authority: E.O. 12065. 43 FR 28949. 

§ 175.101 Policy. 

The Office of Personnel Management 
bases its procedures for handling 
national security information on 
Executive Order 120G5. ‘‘National 
Security Information,” and Information 
Security Oversight Office Directive No. 

1 concerning national security 
information. 

§ 175.102 Requests for the 
declassification of documents. 

Any Federal agency. Government 
employee or member of the public has 
the right to request a mandatory review 
of any classified document, held by the 
Office of Personnel Management, which 
was classified for national security 
purposes by the Civil Service 
Commission- The Office of Personnel 
Management does not have the 
authority to classify documents. 

(a) Requests for mandatory 
declassification review should be 
addressed to the Director, Office of 
Management or the designee of the 
Director, who will act on requests within 
60 days. Requests need not be made In 
any special form but shall, as specified 
in section 3-501 of the Executive order, 
reasonably describe the information. 

(b) Based upon the review, the 
document or any reasonably segregable 
portion thereof that no longer requires 
protection under the Executive order, 
shall be declassified and released unless 
withholding is otherwise warranted 
under applicable law. 


(c) No OPM official will refuse to 
confirm the existence or non-existence 
of any document requested under the 
Freedom of lnformaton Act or the 
mandatory review provisions of the 
Executive order, unless the fact of its 
existence or non-existence would itself 
be classifiable under the Executive 
order. 

OPM Administrative Manual chapter 
22. covering OPM policies and 
procedures relating to classified 
information or material is available for 
inspection by the public in the OPM 
Library. Room 51127,1900 E. St, N.W., 
Washington, D.C., or in one of the 10 
OPM regional offices in the following 
cities: Atlanta, Boston, Chicago, Dallas. 
Denver. New York, Philadelphia, St. 
Louis. San Francisco and Seattle. 

Appendix A. (Revoked] 

|FR Ucm 80-288 KiM 1-3-80; 8:45 am| 

BILLING CODE 632S-01-M 


5 CFR Part 334 

Temporary Assignment of Employees 
Between Federal Agencies and State, 
Local, and Indian Tribal Governments, 
Institutions of Higher Education, and 
Other Eligible Organizations 

AGENCY: Office of Personnel 
Management. 

ACTION: Final Regulation. 

summary: These regulations amend the 
Intergovernmental Personnel Act (IPA) 
mobility program requirements. They 
authorize the Office of Personnel 
Management: (A) to certify the eligibility 
of organizations to participate in the 
mobility program as instrumentalities of 
State and local governments and as 
“other organizations”; and (B) to direct 
Federal agencies to terminate 
assignments or take other corrective 
actions when assignments are found to 
violate the IPA requirements. 

EFFECTIVE DATE: February 4,1980. 

FOR FURTHER INFORMATION CONTACT: Jo 
Anner Wilson, Faculty Fellows and 
Personnel Mobility Division. Office of 
Intergovernmental Personnel Programs, 
Room 2308,1900 E Street, NW., 
Washington, DC 20415, telephone (202) 
632-5373. 

SUPPLEMENTARY INFORMATION: On 

September 18,1979, OPM published 
proposed regulations at 44 FR 54067, 
with comments invited for consideration 


- 
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in final rulemaking. The comment period 
ended October 18,1979. Since no 
comments were received, OPM is 
adopting the regulations as proposed. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management amends 5 CFR Part 334 as 
set out below: 

§§ 334.103-334.107 (Redesignated 1 

(1) §§ 334.103 through 334.107 are 
renumbered as § § 334.104 through 
334.108, respectively. 

(2) A new § 334.103 is added, to read 
as follows: 

§ 334.103 Certification of instrumentalities 
or authorities of State and local 
governments and “other organizations”. 

(a) Organizations interested in 
participating in the mobility program as 
an instrumentality or authority of a 
State or local government or as an 
"other organization" as set out in this 
Part must have their eligibility certified 
by the Office of Personnel Management 
before they will be eligible to enter into 
a mobility agreement with a Federal 
agency. 

(b) Written requests for certification 
shall include a copy of the 
organization's: 

(1) Articles of incorporation; 

(2) Bylaws; 

(3) Internal Revenue Service nonprofit 
statement; and 

(4) Any other information describing 
the organization’s activities as they 
relate to the public management 
concerns of governments or universities. 

(c) Requests should be mailed to the 
following address: Assistant Director for 
Intergovernmental Personnel Programs, 
Office of Personnel Management, P.O. 
Box 14184, Washington, DC 20044. 

(3) A new paragraph (d) is added to 
§ 334.107 to read as follows: 

§ 334.107 Termination of assignment 
***** 

(d) The Office of Personnel 
Management shall have the authority to 
direct Federal agencies to terminate 
assignments or take other corrective 
actions when assignments are found to 
have been made in violation of the 
requirements of the Intergovernmental 
Personnel Act and/or this Part. 

(5 U.S.C. 3376; E.0.11589. 3 CFR 557 (1971- 
1975). 

|FR Doc. 80-252 Filed 1-3-80. 8 45 am| 

BILLING CODE 8325-01-M 


5 CFR Part 831 
Retirement 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: This regulation, issued under 
the authority of the Civil Service 
Retirement and Disability Law, as 
amended, allows a law enforcement 
officer or firefighter who satisfies the 
initial direct transfer requirement from a 
basic law enforcement officer or 
firefighter covered position to a 
supervisory/administrative covered 
position, to separate, or enter a non-law 
enforcement officer or firefighter 
position, and still resume special 
retirement coverage upon subsequent 
re-entry in another supervisory/ 
administrative covered position. 
date: These regulations are effective on 
February 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Jane Lohr, [202] 632-4634. 
SUPPLEMENTARY INFORMATION: The 

Office of Personnel Management is 
publishing regulations to supplement 
and implement Pub. L. 93-350. Proposed 
regulations were published in the 
Federal Register on August 24,1979 [44 
FR 49694). Editorial changes only have 
been made in the regulations. 

Analysis of Comments: The proposed 
regulations provided a 60-day period for 
public comment. The Office of Personnel 
Management received two formal 
responses from labor organizations and 
many informal telephone comments. All 
were favorable and supportive of the 
proposed rule. One comment dealt with 
the additional Vz% retirement 
contribution which will be due in some 
cases retroactively to January 1,1975. 
Since the additional contribution is 
required by law, there will be no waiver 
in such cases. As a result, the Office has 
made no change in the final regulations. 
The Office will supplement the 
regulations with guidance issued 
through the Federal Personnel Manual 
System. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 

Accordingly, OPM is amending 5 CFR 
Part 831 as follows: 

1. A new paragraph (d) is added to 
§ 831.903 to read as follows: 

§ 831.903 Law enforcement officer. 

t « * * « 

(d) A law enforcement officer, as 
defined in section 8331(20) of title 5, 
United States Code, who has transferred 
to a position identified by paragraph (c) 


of this section, under the conditions 
described in this paragraph, shall be 
deemed to have met the transfer 
requirements for all subsequent 
employment in supervisory/ 
administrative law enforcement 
positions, except for any period of 
reemployment as an annuitant under 
title 5, United States Code, section 
8335(b) or section 8336(c). This applies 
only to law enforcement officers who 
are employed on or after December 31, 
1979. 

2. A new paragraph (c) is added to 
5 831.904, to read as follows: 

§831.904 Firefighter. 

* « * * * 

(c) A firefighter, as defined in section 
8331(21), of title 5, United States Code, 
who has transferred to a position 
identified by paragraph (b) of this 
section, under the conditions described 
in this paragraph, shall be deemed to 
have met the transfer requirements for 
all subsequent employment in 
supervisory and/or administrative 
firefighter positions, except for any 
period of reemployment as an annuitant 
under title 5, United States Code, section 
8336(b) or section 8336(c). This applies 
only to firefighters who are employed on 
or after December 31,1979. 

(5 U.S.C. 8336) 

|FR Doc. 80-287 Filed 1-3-80; 8.45 am) 

BILUNG CODE 8325-01-M 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

[Arndt. 34] 

7 CFR Part 210 

Child Nutrition Programs; National 
School Lunch Program 

AGENCY: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: On January 5,1979, a 
proposed rule was published in the 
Federal Register (44 FR 1379-1380) 
revising the regulations governing the 
National School Lunch Program. This 
proposed rule was to implement the 
provisions of section 6(e) of Public Law 
95-166 requiring that each State 
educational agency receiving food 
assistance payments for any school year 
shall establish for such year an advisory 
council, which shall be composed of 
representatives of schools that 
participate in the National School Lunch 
Program. The proposed rule also 
provided: (1) that the council shall meet 
at least once a year and report to the 
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State agency no later than April 1 of 
each year its preferred selection and 
distribution of food assistance for the 
following school yean (2) the State 
educational agency shall notify FNS of 
the advisory council's findings no later 
than April 15 of each yean and (3) 
advisory councils may be funded by 
State Administrative Expense (SAE) 
funds. In an effort to bring about greater 
responsiveness to schools' donated food 
preferences, the proposed amendment is 
being adopted with several changes. 

EFFECTIVE DATE: January 4,1930. 

FOR FURTHER INFORMATION CONTACT: 

Margaret O’K. Glevin, Director, School 
Food Programs Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Washington, D.C. 20250 
(202-447-8130). 

SUPPLEMENTARY INFORMATION: Section 6 
of the National School Lunch Act as 
amended. 42 U.S.C. 1755, requires the 
Secretary of Agriculture to make 
available to States, for distribution to 
schools conducting nonprofit lunch 
programs under the Act, a national 
average value of donated foods or— 
where applicable—cash in lieu thereof, 
of not less than 10 cents for each lunch 
served. This amount is subject to 
adjustment each year to reflect changes 
in the Price Index for Foods Used in 
Schools and Institutions published by 
the Bureau of Labor Statistics of the 
Department of Labor. Section 6 of Public 
Law 95-166, enacted November 10,1977, 
amended section 14 of the Act by adding 
a new subsection (e) to require each 
State educational agency to establish an 
advisory council to advise that State 
agency with respect to the needs of 
schools relating to the manner of 
selection and distribution of food 
assistance for the school lunch program. 

Previously, participating schools 
provided State agencies their food 
preferences on Form FNS-35. These 
responses were summarized and used as 
a guideline in the Department's purchase 
of foods for distribution to child 
nutrition programs. The use of this 
report was discontinued by FNS in the 
early part of fiscal year 1979 because of 
the need for a new report form which 
could be sent to the school districts 
through the advisory councils. It was 
believed that the State advisory councils 
would be In position to explain FNS' 
reporting needs to the districts and to 
elaborate on the data elicited, so that 
the State educational agencies and the 
Department would receive more and 
better information than previously. 
Meanwhile, the summary of the reports 
received in fiscal year 1979 is being used 
as a guideline in the Department's food 


purchase plan for the 1979-80 school 
year. 

The proposed amendments require 
each State educational agency receiving 
food assistance payments under the 
National School Lunch Act to establish 
an advisory council which was to be 
composed of not less than ten 
representatives of the schools in the 
State participating in the lunch program. 
They also required that the advisory 
council notify its State educational 
agency no later than April 1 of each year 
of its preferred selection and 
distribution of commodity assistance for 
the following school year and that the 
State educational agency notify FNS of 
the advisory council's findings no later 
than April 15 of each year. Further, the 
proposal provided that the advisory 
council may be funded by State 
Administrative Expense funds; and, 
where the State educational agency is 
also the State food distributing agency, 
that funding may then also be used from 
the State food distribution assessment 
fund. 

Analysis of Comments 

Interested persons and groups were 
given 60 days in which to submit written 
comments, suggestions, or objections 
regarding the proposed amendments. A 
total of 33 comments were received. Of 
these, six were supportive but offered no 
substantive comments or 
recommendations. Five respondents 
were opposed to the establishment of 
the advisory councils. 

Two of the unfavorable comments 
were from State educational agencies, 
two from food service directors, and one 
from a local Community Service Agency. 

Nineteen State agencies responsible 
for school food distribution, six school 
districts, four public action groups, one 
child care institution, one national trade 
association, and two FNS Regional 
Offices submitted comments objecting 
to the proposal in one or more respects. 
These comments contained various 
alternative suggestions. Of the State 
agencies, 13 were Departments of 
education or public institutions and the 
remainder were agencies with another 
primary responsibility such as 
agriculture, general services, or social 
and health services. The issues most 
frequently raised are discussed in the 
following paragraphs. 

Name of Advisory Council 

Paragraph (u) defining State advisory 
council was added to $ 210.2, 

Definitions. Concern was expressed 
about confusion with existing advisory 
councils serving some of the same target 
groups as the Department's food 
assistance programs. To assure there is 


no confusion between the advisory 
councils required by Public Law 95-166 
established by each State educational 
agency (SEA) and others that may serve 
the same target group, the title of the 
advisory council in the proposed rule 
has been redesignated “State Food 
Distribution (SFD) Advisory Council." 

Composition of Advisory Council 

A majority of the comments received 
reflected on the composition and 
structure of the advisory council, which, 
in the proposed rule was given as 
follows; 

(1) The Chairman of the advisory 
council shall be the Chief State school 
officer or his designee. 

(2) The Vice Chairman of the advisory 
council shall be the Chief Officer of the 
State distributing agency (SDA) which 
makes USDA-donated foods available 
to schools within the State unless the 
SEA and the SDA are the same entity 
within the State, in which case the Vice 
Chairman of the Advisory Council shall 
be the Chief Food Distribution Officer of 
the SEA. 

(3) Other representatives shall include 
but are not limited to: 

(i) A representative from a large urban 
schooL 

(ii) A representative from a small rural 
school. 

(iii) A representative from the Parent 
Teachers Association. 

(iv) A student of high school grade or 
under. 

(v) A representative from a private 
schooL 

Concerning the Chairman and Vice 
Chairman of the council in the proposed 
rule, various respondents suggested that 
the State school officer in charge of 
child nutrition programs should be 
Chairman: that if the SEA and the SDA 
are not the same entity, the Chief Officer 
of the SDA should be named the 
Chairman or Co-Chairman; that the 
school food and nutrition program 
director would be a more appropriate 
Vice Chairman; that the SEA should 
select the Vice Chairman; that the 
words, "or his designee" be entered 
after the chief officer of the SDA as it 
applies to the Vice Chairman; that the 
Chairman and Vice Chairman should be 
representatives of the schools and 
elected by the advisory council 
members; that the SEA and SDA 
representatives be ex officio members 
inasmuch as they would otherwise be 
advising themselves; and that the 
proposal tends to diminish the SDA’s 
role when it is not the SEA. 

The proposal has been modified to 
provide for the election of the Chairman 
and Vice Chairman by the advisory 
council members. The Chief State school 
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and Chief food distribution officers, or 
their designees, are to be ex officio, non¬ 
voting members of the advisory council 
acting in an advisory capacity. 

Some respondents suggested that the 
advisory council membership consist of 
representatives other than those listed 
under the proposed § 210.21(b) and 
expressed the need for a larger number 
of representatives other than food 
service personnel on the advisory 
council, or the concern that such 
members were not provided for in the 
proposal. Suggestions included the 
addition of another student, a 
nutritionist or dietician, a teacher, a 
welfare rights or anti-hunger 
representative, one or more school 
administrators, a food supplier, a small- 
scale farmer, a representative of a 
juvenile detention center, and a 
representative of a child care institution. 

Other respondents suggested that 
representation should be restricted to 
not less than seven members; that the 
advisory council should be a 
subcommittee of the State’s Nutrition 
Education and Training Advisory 
Committee; that a USDA representative 
from the National or Regional Office 
should attend all meetings; that parent- 
teacher organizations besides the Parent 
Teachers Association (PTA) should be 
represented where locally recognized, or 
that there be as a representative a 
parent to represent all parents. Also, 
one respondent suggested that no 
parent-teacher group be represented. 

Inasmuch as Public Law 95-166 
requires that the advisory council be 
established by the SEA to advise ’’such 
State agency.” it would be inappropriate 
to have the advisory council report to 
anyone other than the SEA. The law 
also states that the advisory council 
shall be composed of representatives of 
schools in the State that participate in 
the school lunch program. Thus, it would 
not be appropriate to require 
representation from any organization or 
group of persons not specifically 
associated with schools or the operation 
of the school lunch program. Further, a 
food supplier cannot be properly 
included due to the potential conflict of 
interest. The USDA representative 
would also be an improper inclusion 
although FNS Regional Office personnel 
are available to provide advice and 
assistance when requested. 

In response to these suggestions, the 
requirement that the advisory council 
consist of not less than 10 members has 
been changed to provide for at least five 
members. These five members are in 
addition to the two ex officio members 
referred to above. The Department 
recommends a range of five to ten 


members. However, the advisory 
council may consist of more than ten 
members whenever the SEA determines 
that additional members are warranted. 
Also, the requirement that 
representatives listed under § 210.21(b) 
of the proposed regulations be included 
as members of the advisory council has 
been revised to provide the SEA with a 
list of representatives which should be 
considered when appointing members 
for the advisory council. Members of the 
advisory council should be appointed 
based on an assessment of the State’s 
current situations and needs. This list 
has been expanded to include: a 
nutritionist, a teacher, a school 
administrator, and a representative of a 
residential child care institution. 

Food Assistance Payments Received 
Through Agencies Other Thsn the State 
Educational Agency 

Some respondents perceived the need 
for two advisory councils since some 
food assistance payments are received 
by participants in the school lunch 
program through agencies other than the 
State educational agency. This includes 
such outlets as private schools and 
nonprofit residential child care 
institutions included under the 
broadened definition of school by Public 
Law 94-105, enacted October 7,1975. It 
was not the intent of Public Law 95-166 
to have more than one advisory council 
in each State; therefore, they have been 
included in § 210.20(b)(3) as 
representatives which should be 
considered in the selection of members 
for the advisory council. 

Format to be Used in Collection and 
Submission of Data by State Agency 

Only one suggestion was received 
relating to the format or method to be 
used by the advisory councils to assure 
that the view of all participating schools 
are considered in the preparation of 
their report to the State agency. The 
advisory council will obtain food 
preference information from all school 
food authorities within the State. To 
reduce the time of summarizing the data 
and to assure continuity of information 
received from advisory councils, FNS 
will provide guidelines and a simple 
format to be used in obtaining the 
information and developing a report for 
submission to the State agency and FNS. 

Reporting Dates 

Some respondents expressed concern 
as to the sufficiency of die lead time 
available to the Department using the 
proposed April 15th deadline each year 
for the State educational agencies to 
notify FNS of the advisory councils’ 
findings. After a review of the increased 


lead time the Department has been able 
to provide State agencies to canvass 
schools and school districts before 
submitting orders on a greater number 
of foods the past two years, and the 
length of time required to summarize the 
findings of the advisory councils, it has 
been determined that the reporting dates 
for the advisory councils and the State 
agencies should be advanced. Therefore, 
the reporting dates referred to in the 
proposal have been advanced from 
April 1 to January 15 and from April 15 
to February 15 of each year. These 
changes will permit ample lead time for 
both the State agencies and the 
Department to obtain and summarize 
the required information. Because of the 
delay in issuing this final rule, the 
advisory council will not be required to 
submit its first report to the SEA until 
January 15.1981. The SEA will not be 
required to submit its first report to FNS 
until February 15,1981. 

State Administrative Expense (SAE) 
Funds 

Some respondents reported that their 
SAE budgets were strained; that there 
were no funds to pay for advisory 
council expenses; that the advisory 
council meeting could be held in 
conjuction with other State meetings, 
when most members would already be 
in attendance; that States should be 
provided two percent of their total 
entitlement for administrative expenses; 
that there is no mandate that SAE funds 
be used; that there is a need for 
clarification for a required assessment 
of SAE funds or a funding source; and 
that funding of the councils constitutes 
an unnecessary expense. 

For many years food distribution 
assessment funds have been available 
in a large number of States to assist in 
various program expenses. More 
recently, SAE funds have been made 
available for the use of the food 
distribution program under the interim 
amendments to SAE regulations issued 
under Part 235 of this chapter (43 FR 
37170). The proposal has been modified 
to give general guidelines for the 
expenditure of these funds to be used by 
the State Food Distribution Advisory 
Councils. The proposal has also been 
modified to provide the SEA the option 
of using SAE funds in making payments 
of justified expenses incurred for or by 
the SFD Advisory Council. 

Accordingly, Part 210 of Title 7 CFR is 
amended as follows: 

1. Section 210.2 is amended by adding 
a new paragraph (u) to read as follows: 

§ 210.2 Definitions. 
***** 

(u) "State Food Distribution Advisory 
Council" means a group of not less than 
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five representatives, excluding ex officio 
representatives, of schools participating 
in the lunch program in the State that 
meet and advise the State agency with 
respect to the needs of schools 
concerning the manner of selection and 
distribution of commodity assistance for 
the school lunch program. 
***** 

2. Section 210.20 is redesignated 
§ 210.21. A new § 210.20 is added to 
read as follows: 

§ 210.20 State Food Distribution Advisory 
Councils. 

(a) Each State educational agency 
shall establish a School Food 
Distribution (SFD) Advisory Council, to 
be composed of representatives of 
schools in the States that participate in 
the program. The SFD Advisory Council 
shall meet at least once each year and 
after the school year beginning July 1, 
1980, report to the State agency no later 
than January 15 of each year its 
recommendations concerning the 
manner of selection and distribution of 
commodity assistance for the next 
school year. The State agency shall 
inform FNS of the SFD Advisory 
Councils recommendations, no later 
than February 15 of each year after the 
school year beginning July 1,1980, in 
accordance with guidelines and format 
provided by FNS. 

(b) The structure of the SFD Advisory 
Council shall be as follows: 

(1) The Chairman and Vice Chairman 
of the SFD Advisory Council shall be 
elected by the members of the SFD 
Advisory Council. 

(2) The Chief State school officer or 
his designee shall be an ex officio 
member of the SFD Advisory Council 
acting in an advisory capacity and as a 
non-voting member. The Chief Officer of 
the State distributing agency, or his 
designee which distributes USDA 
donated foods to schools within the 
State, shall be an ex officio member of 
the SFD Advisory Council, also acting in 
an advisory capacity and as a non¬ 
voting member, unless the State 
educational agency and the State 
distributing agency are the same entity 
within the State, in which case the ex 
officio member of the SFD Advisory 
Council shall be the Chief Food 
Distribution Officer of the State 
educational agency or his designee. 

(3) Other representatives that the 
State should consider, based upon its 
current situation and needs, shall 
include but are not limited to: 

(i) A school food service 
representative from a large urban 
school. 


(ii) A school food service 
representative from a 9mall rural school. 

(iii) A school food service 
representative from a residential child 
care institution. 

(iv) A representative from a locally 
recognized parent-teacher organization. 

(v) A student of junior or senior high 
school. 

(vi) A school food service 
representative from a private school. 

(vii) A nutritionist. 

(viii) A teacher. 

fix) A school administrator. 

(c) Representatives of the SFD 
Advisory Council shall be appointed for 
not more than three years. To promote 
continuity within the SFD Advisory 
Council, initial appointments shall be 
selected for 1, 2 and 3-year terms. 

(d) The responsibilities of the State 
Food Distribution Advisory Council 
shall include but not be limited to 
providing the State agency, no later than 
January 15 of each year, the following 
information to be obtained in a survey 
of all school food authorities within the 
State, in a format provided by FNS: 

(1) The most desired foods. 

(2) The least desired foods. 

(3) Recommendations for new 
products. 

The SFD Advisory Council shall also 
be encouraged to advise the State 
agency on: 

(i) The amounts of each food item 
desired. 

(ii) Types of packaging and package 
size. 

(iii) Shipping schedules. 

(iv) Recommendations for changes in 
donated food specifications. 

(e) The State agency may make 
payments of justified expenses incurred 
for or by the SFD Advisory Council from 
State Administrative Expense funds. In 
instances when State Administrative 
Expense funds are used, payments shall 
be made in accordance with Part 235 of 
this chapter. State agencies which are 
the same entity as the State distributing 
agency may also use food distribution 
assessment funds as provided for in 

§ 250.6 (i) and (j) of this chapter. 

Members of the SFD Advisory Council 
shall serve without compensation. The 
SEA shall provide compensation for 
necessary travel and subsistence 
expenses incurred by them in the 
performance of the duties of the SFD 
Advisory Council. Parent and student 
participant members, in addition to 
necessary travel and subsistence 
expenses, shall be compensated for 
personal expenses related to 
participation on the SFD Advisory 
Council, such as child care expenses 
and lost wages during scheduled SFD 
Advisory Council meetings. The SEA 


shall establish a system whereby 
expenses will be paid in advance for 
any member who indicates that he/she 
cannot Financially afford to meet any of 
the allowed expenses. In instances 
where members can meet these 
expenses, a reimbursement shall be 
provided in a timely manner. 

Note.—The report and/or recordkeeping 
requirements contained herein have been 
submitted to the Office of Management and 
Budget for approval under the Federal 
Reports Act of 1942. 

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

"Improving Government Regulations." A 
determination has been made that this rule 
should not be classified significant under 
those criteria. An approved final Impact 
Analysis Statement has been prepared and 
can be obtained by contacting Margaret O'K. 
Glavin, Director, School Food Programs 
Division, FNS, U.S. Department of 
Agriculture. Washington, D.C. 20250, (202) 
447-8130. 

(Section 6. Public Law 95-166, 91 Stat. 1334, 
42 U.S.C. 1771 note.) 

Dated: December 27,1979. 

Carol Tucker Foreman, 

Assistant Secretary. 

fFR Doc. 80-22 Filed 1-3-80; 8:45 am) 

BILLING CODE 3410-30-44 


7 CFR Parts 210 and 235 

National School Lunch Program and 
State Administrative Expense Funds; 
Extension of Comment Period 

Cross Reference 

For a document extending the 
comment period on interim and 
proposed regulations concerning the 
assessment, improvement and 
monitoring system for the National 
School Lunch Program, see FR Doc. 80- 
123 in the proposed rules section of this 
issue of the Federal Register. 


7 CFR Part 245 

Determining Eligibility for Free and 
Reduced Price Meals and Free Milk in 
Schools; Racial and Ethnic Data 
Collection 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: This final regulation amends 
Part 245 to provide that State agencies 
require School Food Authorities which 
will participate in the formal 
Department of Health, Education, and 
Welfare (DHEW) Public School Civil 
Rights Survey biennially to gather racial 
and ethnic data on applicants for free 
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and reduced price meals served under 
the National School Lunch Program and 
School Breakfast Program. State 
Agencies may allow such School Food 
Authorities the option of requesting the 
parents on the free and reduced price 
meal application to voluntarily identify 
their child's racial or ethnic identity. 
EFFECTIVE date: This rule shall be 
effective January 4,1980. 

FOR FURTHER INFORMATION CONTACT! 
Margaret O'K. Glavin, Director, School 
Programs Division, FNS, USDA, 
Washington, D.C. 20250. (202) 447-8130. 
SUPPLEMENTARY INFORMATION: 

Background 

Title VI of the Civil Rights Act of 1964 
prohibits discrimination on the grounds 
of race, color, or national origin in 
programs receiving Federal assistance. 
The authority of the Attorney General to 
coordinate enforcement by Federal 
departments and agencies of Title VI 
was defined in Executive Order 11764 of 
January 21,1974. The Department of 
Justice developed regulations (28 CFR 
42) to implement this authority. These 
regulations require the collection of data 
on the race and ethnic background of 
applicants for and recipients of Federal 
assistance. The major purposes of such 
data collection are to measure the 
accrual of program benefits to all 
eligible persons and to assure that 
benefits are equitably distributed and 
are made available without regard to 
race, color, or national origin. 

In October 1978 FNS participated in a 
joint survey with the Department of 
Health, Education and Welfare (DHEW) 
in an effort to gather racial and ethnic 
data on paticipants in the National 
School Lunch Program (NSLP) and 
School Breakfast Program (SBP). The 
Department will participate in the 1980- 
81 DHEW Civil Rights Survey, which 
will involve approximately 53,000 public 
schools out of 6,000 school districts. The 
schools will be surveyed to determine 
the racial and ethnic background of 
children receiving the benefits of 
Federal programs, including free or 
reduced price meals served under the 
Nationl School Lunch and School 
Breakfast Programs. 

The Department is amending 7 CFR 
Part 245 to provide for State agencies to 
require School Food Authorities of 
schools in the DHEW survey to develop 
procedures to gather information on the 
racial and ethnic identification of 
children for whom applications for free 
and reduced price meal benefits are 
Bled. While visual surveys are the least 
intrusive method of collecting data on 
race and ethnic background of applicant 
children. State agencies may allow such 


School Food Authorities to request 
parents on the free and reduced price 
meal application to voluntarily identify 
the racial or ethnic identity of their child 
provided that the letter to parents and 
application contain the speciBc wording 
prescribed by these regulations which 
describes why the data is being 
collected. Parental response to such a 
request is purely voluntary. In no event 
will failure to respond on the part of the 
applicant affect the child’s eligibility for 
free or reduced price meal benefits. 

Analysis of Comments 

Interested persons and groups were 
given until January 15,1979 to submit 
comments, suggestions or objections 
regarding the interim regulations 
published in the Federal Register on 
August 25,1978. FNS received a total of 
13 comments of which 65% were 
unfavorable and 25% were favorable in 
one or more components of the interim 
regulations. One commentor offered 
suggestions for improved wording 
changes. 

The majority of favorable respondents 
expressed concerns that a civil rights 
survey was needed, but the information 
should be collected on a separate form 
other than the Free and Reduced Price 
application and § 245.13 should be 
amended to include safeguards to assure 
applicants of the confidentiality of their 
response. 

Nine of the respondents opposed the 
interim regulation. Some of these 
commentors questioned the need for 
collection of racial data. These 
commentors expressed a concern about 
the potential for animosity when people 
are made aware of the level of benefits 
from a government program received by 
various racial or ethnic groups. Some 
felt that since economic factors and not 
race governs the determination of 
eligibility, this data should not appear 
on the application. 

Generally the opponents did not 
specifically address their comments to 
the method by which FNS intended to 
permit schools to collect the required 
data as expressed in the regulation. 

Since 28 CFR 42 requires the Department 
to collect data on race and ethnic 
background, these comments do not 
voice a concern which the Department is 
free to address. School Food Authorities 
must collect this data to be in 
compliance with Civil Rights legislation. 
Therefore, in response to commentor 
concerns, we would like to point out the 
following aspects of this regulation: 

(1) The information on applications is 
required to be kept confidential; 
therefore, concern about the potential 
for animosity is not merited. 


(2) School Food Authorities have the 
option of collecting data on the 
application; it is not mandatory. 

(3) Applicants have the option to 
choose not to fill in their race if they so 
choose, it is not mandatory and has no 
bearing on their eligibility. 

This regulation responds also to those 
commentors who wished to minimize 
any recording and recordkeeping burden 
in that it permits School Food 
Authorities to utilize another option in 
the collection of mandatory data. 

After consideration of all comments, 
the Department is issuing as a final 
regulation the substance of the interim 
regulation with a few minor changes in 
the wording. 

PART 245—DETERMINING 
ELIGIBILITY FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK IN SCHOOLS 

Accordingly, Part 245 is amended by 
adding § 245.12 called, “Special 
responsibilities of State agencies'* to the 
table of Sections and in the context of 
the regulation to read as follows; 

§ 245.12 Special responsibilities of State 
agencies. 

(a) State agencies shall require School 
Food Authorities of schools selected for 
participation in the Department of 
Health, Education, and Welfare Public 
School Civil Rights Survey to gather 
information on the race and ethnic 
background of children for whom 
applications for free and reduced price 
meals are filed. 

(b) To comply with the provisions of 

§ 245.13(a) above, State agencies at their 
discretion may permit such School Food 
Authorities the option of requesting 
parents on application forms to 
voluntarily identify the race or ethnic 
background of their child for whom 
application is being made. Parents’ 
provision of this information is purely 
voluntary and failure to provide this 
information will not affect the eligibility 
for benefits of the child for whom 
application is made. School Food 
Authorities shall develop alternative 
means of providing racial and ethnic 
data for applicants when such 
information is not voluntarily provided 
by parents on the application. 

(c) School Food Authorities for such 
survey schools which are granted the 
option by the State agency and wish to 
request that the parents voluntarily 
identify the race or ethnic background of 
their children on the application form 
shall include the following statement on 
the letter to parents: “A survey is being 
conducted in your child's school to 
collect racial and ethnic data on 
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applicants. This information is voluntary 
and will not affect your child’s 
eligibility. This information is being 
collected to be sure everyone receives 
school meals on a fair basis, without 
regard to race, color, or national origin.'* 
Such schools shall also include the 
following statement on the application: 
“Please check in the space provided the 
racial or ethnic identity of your 
child(ren). This information is voluntary 
and will not affect your child’s 
eligibility. This information is being 
collected only to be sure that everyone 
receives school meals on a fair basis, 
without regard to race, color, or national 
origin." Schools which provide for racial 
and ethnic identification data collection 
of applicants by means other than 
parental self-identification need not 
include the above statements on the 
application or parental letter. 

(d) Participation in the survey shall 
not affect reimbursement or individual 
eligibility for program participation or 
benefits. The data collected shall be 
confidential and shall be used solely to 
determine the equitable distribution of 
benefits without regard to race, color, or 
national origin. 

(Sec. 602, Pub. L 88-352, 78 Stat. 252 (42 
U.S.C. 2000 d-1)) 

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

“Improving Government Regulations." A 
determination has been made that this action 
should not be classified "significant" under 
those criteria. A Final Impact Statement has 
been prepared and is available at the Office 
of the Director, School Programs Division, 
USDA. FNS, Washington, D.C. 20250 during 
regular business hours (8:30 am to 5:00 pm 
Monday through Friday). 

Dated: December 21,1979. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

|FR Doc. 80-21 Plied 1-5-80; 8:45 am] 

BILLING COOE 3410-30-M 


Agricultural Stabilization and 
Conservation Service 

7 CFR Part 724 
(Amendment 9] 

Tobacco Allotment and Marketing 
Quota Regulations; 1978-79 Average 
Market Price and 1979-80 Penalty 
Rate; Correction 

agency: y^riculturai Stabilization and 
Conservation Service, Department of 
Agriculture. 

action: Correction of Final Rule. 

summary: This Federal Register 
Document corrects the applicable date 


for the penalty rate appearing in the 
subpart heading of the Federal Register 
Document No. 79-29961, at page 55800 in 
the Federal Register of September 28, 
1979. This subpart heading should read 
as follows: 

Tobacco Allotment and Marketing 
Quota Regulations; 1978-79 Average 
Market Price and 1979-80 Penalty Rate 

FOR FURTHER INFORMATION CONTACT: 

Thomas R. Burgess, Production 
Adjustment Division, Agricultural 
Stabilization and Conservation Service, 
USDA, P.O. Box 2415, Washington, D.C. 
20013, (202) 447-7935. 

Dated: December 20,1979 
Ray Fitzgerald, 

Administrator, Agricultural Stabilization and 
Conservation Service. 

(FR Doc 80-178 Filed 1-3-80: 8 45 am] 

BILLING COOE 3410-0 5-* 


Agricultural Marketing Service 
7 CFR Part 910 

[Lemon Reg. 233, Lemon Reg. 232, Arndt 1] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period January 8-12,1980, 
and increases the quantity of such 
lemons that may be so shipped during 
the period Dec. 30,1979-Jan. 5,1980. 

Such action is needed to provide for 
orderly marketing of fresh lemons for 
the period specified due to the 
marketing situation confronting the 
lemon industry. 

DATES: The regulation becomes effective 
January 6,1980, and the amendment is 
effective for the period Dec. 30,1979- 
Jan. 5,1980. 

FOR FURTHER INFORMATION CONTACT. 

Malvin E. McGaha. 202-447-5975. 
SUPPLEMENTARY information: Findings . 
This regulation and amendment are 
issued under the marketing agreement, . 
as amended, and Order No. 910, as 
amended (7 CFR Part 910), regulating the 
handling of lemons grown in California 
and Arizona. The agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee, and upon 
other available information. It is hereby 


found that this action will tend to 
effectuate the declared policy of the act. 

The committee met on December 28, 

1979, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and 
recommended quantities of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is similar 
to last week. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment. 
The regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha, 202-447-5975. 

§ 910.533 Lemon Regulation 233. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
January 6,1980, through January 12, 

1980, is established at 180,000 cartons. 

(b) As used in this section, “handled" 

and “carton(s)" mean the same as 
defined in the marketing order. 

§910.532 (Amended). 

2. Paragraph (a) of § 910.532 Lemon 
Regulation 232 (44 FR 76750) is amended 
to read as follows: “The quantity of 
lemons grown in California and Arizona 
which may be handled during the period 
December 30,1979, through January 5, 
1980, is established at 195,000 cartons." 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
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Dated: January 3.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division , Agricultural Marketing Service . 

JFR Doc. 80-451 Flktd 1-0-80; 11:17 am) 

BILLING CODE 3410-02-M 


Farmers Home Administration 

7 CFR Parts 1864,1942,1951, and 
1955 

Loan Payments and Collections 

agency; Farmers Home Administration, 
USDA. 

action: Correction. 

summary: The Farmers Home 
Administration published a Rule and 
Regulation on Wednesday, October 17, 
1979 at 44 FR 59895 regarding the 
depositing of payments in local Treasury 
General Accounts. Item 5 in the middle 
column is corrected to read as follows: 

5. In $ 1955.10 (j)(3)(ii), in the first 
sentence, insert "deposit them in a 
Treasury General Account” preceding 
the word "forward.” 

EFFECTIVE DATE: October 17,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. LaVerne A. Isenberg, Phone: 202- 
447-2852. 

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2942; 

5 U.S.C. 301; sec. 10 Pub. L. 93-357, 88 Stat. 
392; sec. 209 Pub. L 95-334, 92 Stat. 432; 
delegation of authority by the Secretary of 
Agriculture; 7 CFR 2.23; delegation of 
authority by the Assistant Secretary for Rural 
Development, 7 CFR 2.70.) 

Dated: December 27,1979. 

Gordon Cavanaugh, 

Administrator, Farmers Home 
Administration. 

|FR Doc. 80-237 Piled 1-3-60; 8:45 am) 

BILLING COO€ 3410-07-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 75 

Contagious Equine Metritis (CEM); 
Quarantine 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: The purpose of these 
amendments is to place a new 
quarantine on a portion of two premises 
in the Commonwealth of Kentucky 
becuase of the existence of contagious 
equine metritis (CEM). CEM, a 
communicable disease of equidae has 
been diagnosed among breeding 
thoroughbred horses in certain areas of 


the Commonwealth of Kentucky. In 
order to protect the equine industry of 
the United States from this highly 
contagious and communicable disease 
and the integrity of the export of 
equidae from the United States, it is 
necessary to quarantine certain 
premises in the Commonwealth of 
Kentucky and to permit the interstate 
movement of such quarantined animals 
only in accordance with the provisions 
established in the regulations. The 
intended effect of these amendments is 
to stop the spread of CEM in the United 
States. 

EFFECTIVE date: December 28,1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Ralph C. Knowles, USDA, APHIS, 
VS, Federal Building, Room 738, 
Hyattsville, MD 20782, 301-436-8433. 
SUPPLEMENTARY INFORMATION: 
Contagious equine metritis (CEM), a 
highly contagious and communicable 
disease of equidae, has been diagnosed 
in the Commonwealth of Kentucky 
among breeding horses of the 
thoroughbred breed. 

Section 75.7(a) of the regulations (9 
CFR 75.7(a)), is amended to place a 
quarantine on a portion of the premises 
of the Highcroft Farm and a portion of 
the premises of the Spendthrift Farm in 
Fayette County, Kentucky. The 
imposition of these quarantines is 
necessary because it has been 
determined that CEM exists on such 
premises. 

Accordingly, Part 75. Title 9, Code of 
Federal Regulations, is amended as 
follows: 

In § 75.7(a)(1), relating to the State of 
Kentucky, new paragraphs (iv)(Q) and 
(iv)(R) relating to Fayette County are 
added to read: 

§ 75.7 Areas quarantined. 

(a) * * * 

( 1 )- 

(iv) * * * 

(Q) That portion of the premises of 
Highcroft Farm located on the north side 
of Kentucky State Highway No. 1681 
(Old Frankfort Pike) approximately .2 of 
a mile northwest of the intersection of 
Kentucky State Highway No. 1681 and 
Viley Road to the entrance, then along 
the farm lane in a northeast direction for 
approximately .2 of a mile past the No. 1 
bam, breeding bam and office, to the 
northeast east comer of the tobacco 
bam, then proceed along the dirt lane in 
a southeast direction approximately 600 
feet to the near comer post of the last 
paddock on the south side of the lane to 
the quarantined area described as 
beginning at the comer post, then along 
the lane fence in a southeast direction 
approximately 250 feet to the comer 


post at the double fence along Viley 
Road, then in a southwest direction 
approximately 200 feet along the double 
fence, then in a northwest direction 
approximately 250 feet along the double 
fence to a comer post, then further in a 
northwest direction approximately 200 
feet along the double fence to the point 
of beginning, containing approximately 
1.15 acres. 

(R) That portion of the premises of 
Spendthrift Farm located on the 
southwest side of Iron Works Pike 
approximately 750 feet in a southeast 
direction from the intersection of Iron 
Works Pike and Kenny Lane to the farm 
entrance and the quarantined area 
described as beginning at the comer 
post at the entrance, then in a southwest 
direction approximately 900 feet along a 
double fence, then in a southeast east 
direction approximately 600 feet along a 
double fence, then in a northeast 
direction approximately 1300 feet along 
an irregular fence line located northwest 
of the foaling bam, along the northwest 
side of a lane, to the southwest of two 
out buildings and northwest of a 
residence to the comer post at Iron 
Works Pike, then in a northwest 
direction approximately 700 feet along a 
fence along Iron Works Pike to the point 
of beginning, containing approximately 
18 acres, known as Field 21 Fr 1-F. 
***** 

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1 
and 2, 32 StaL 791-792, as amended, secs. 1-4, 
33 Stat. 1264,1265, as amended; (21 U.S.C 
111-113,115,117,12a 121, 123-126), 37 FR 
28464, 28477; 38 FR 19141.) 

CEM is a highly contagious and 
communicable disease of equidae. The 
quarantining of additional areas in 
Kentucky is necessary to prevent the 
spread of CEM from these areas. 
Consequently, these amendments must 
be made effective immediately to 
accomplish their purposes in the public 
interest. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as "significant,” and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary’s 
Memorandum 1955. It has been 
determined by Dr. J. K. Atwell, Assistant 
Deputy Administrator, APHIS, VS, that 
the emergency nature of this final rule 
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warrants publication without 
opportunity for prior public comment or 
preparation of an impact analysis 
statement at this time. 

This final rule implements the 
regulations in Part 75. It will be 
scheduled for review in conjunction 
with the periodic review of the 
regulations in that Part required under 
the provisions of Executive Order 12044 
and Secretary’s Memorandum 1955. 

Dune at Washington, D.C.. this 28th day of 
December 1979. 

M. T. Goff, 

Acting Deputy Administrator. Veterinary 

Senices. 

(FR Doc. 80 315Filed 8:45 Hmj 

BILLING CODE 3410-34-M 


9 CFR Part 92 

Importation of Horses 

agency: Animal and Plant Health 
Inspection Service, USD A. 
action: Final rule. 

summary: This document establishes 
additional methods by which male 
horses (stallions over 731 days of age) 
may be imported into the United States 
from countries declared to be affected 
with contagious equine metritis (CF.M). 
This action is necessary to provide an 
additional means of importing such 
stallions into the United States from 
CEM-affected countries when this can 
be done without risk to livestock of the 
United States. The effect of this action 
would be to permit the importation of 
certain stallions into the United States 
from CEM-affected countries when 
specified requirements are met. 
dates: Effective date: December 21, 

1979. Comments must be received on or 
before: March 1,1980. 
address: Send comments to Deputy 
| Administrator, USDA, APHIS, VS, Room 
I 815, Federal Building, Hyattsville, MD 
20782. 

FOR FURTHER INFORMATION CONTACT: 

Dr. D. E. Herrick. USDA, APHIS. VS, 
Room 815, Federal Building, Hyattsville. 
MD 20782. 301-436-8170. 

SUPPLEMENTARY INFORMATION: On 
I August 3,1979, there was published in 
i the Federal Register (44 FR 45631^*5634) 
a notice of proposed rulemaking which 
would amend the regulations (9 CFR 
|92.2(i)(2)(iii)(C), 92.2(i)(2)(iv), and 92.17) 
to establish additional means to permit 
the entry of male horses (stallions over 
731 days of age), into the United States 
|from countries affected with contagious 
jeqiune metritis (CEM) when specific 
^requirements to prevent their 
introducing CEM into the United States 


are met. The proposal provided for 
receipt of comments on or before 
October 2.1979. In response to requests 
received from interested persons, the 
Department published in the Federal 
Register (44 FR 58918) a notice of 
extension of time for comments through 
November 16,1979. 

A total of 133 comments were 
received from interested persons during 
the comment period and extension 
thereof. One hundred twenty-two 
responses. 84 of which were identical, 
unconditionally supported the proposal 
without making further comment. Five 
responses recommended additional 
inspection and treatment of stallions in 
States of destination following their 
importation into the United States, two 
of which also recommended that such 
stallions be bred to test mares following 
the additional inspection and treatment 
required. 

The administrative officials of the 
Animal and Plant Health Inspection 
Service responsible for administering 
regulations for the importation of horses 
into the United States believe that these 
recommendations should be adopted to 
provide further insurance against the 
possible introduction and dissemination 
of CEM into the United States and 
accordingly the final rule has been 
revised from the proposed rule. 

This final rule establishes an 
additional requirement for every stallion 
over 731 days of age from any CEM 
affected country, for which a permit is 
requested pursua nt to § 92.2(i)(2)(iv) of 
the regulations (9 CFR 92.2(i)(2)(iv}). A 
permit will only be issued if the stallion 
is consigned to a State which the Deputy 
Administrator of Veterinary Services, 
Animal and Plant Health Inspection 
Service, has approved to receive such 
horses on the basis that the State has 
laws or regulations in effect to require 
the additional inspection, treatment and 
testing of such horse to further insure its 
freedom from CEM. The final rule 
establishes the minimum standards 
which a State must meet in order to be 
approved to receive stallions imported 
from CEM-affected countries. These 
standards contain treatment, testing and 
handling procedures which are believed 
necessary to insure that the stallions 
being imported into the United States 
are free of the contagion of CEM. 

For a State to be approved to receive 
stallions from CEM affected countries 
pursuant to § 92.2(i)(2)(iv) the State 
would be required to enter into a written 
agreement with veterinary Services 
whereby the State agrees to enforce its 
laws and regulations to control 
contagious equine metritis and to abide 
by the conditions of approval 
established by the regulations in Part 92. 


This is believed necessary to provide 
added assurance by a State that it will 
control the movement of horses to insure 
that CEM is not introduced into the 
United States. 

Further, to be approved, the State 
must agree to quarantine stallions from 
CEM affected countries pursuant to 
§ 92.2(i)(2)(iv) of the regulations until the 
stallions have been treated m 
accordance with the provisions of the 
regulations in Part 92. The quarantine of 
such animals is necessary to insure that 
the animals, if affected with CEM. do 
not transmit this disease to other horses 
in the United States. Obviously, this 
quarantine would not apply to such 
horses coming into contact with test 
horses pursuant to the provisions of the 
regulations in Part 92. 

To be approved, a State must have 
laws and regulations to insure that 
stallions from CEM affected countries 
imported pursuant to § 92.2(i)(2)(iv) of 
the regulations are treated as foliows: 

The prepuce, penis including the fossa 
glandis, and the urethral sinus of the 
stallion must be thoroughly cleaned and 
washed (scrubbed) while the penis is in 
full erection with a solution of not less 
than 2 percent surgical scrub 
chlorhexidine monitored by a State or 
Federal veterinarian and performed by 
an accredited veterinarian. The prepuce, 
penis including the fossa glandis. and 
the urethral sinus appear to be the parts 
of the stallion’s anatomy which may 
become affected with CEM. These parts 
of the anatomy would be required to be 
cleaned and washed (scrubbed) while 
the penis is in full erection. This would 
expand all the folds of the penis and 
allow a more thorough washing. A 
solution of not less than 2 percent 
surgical scrub chlorhexidine would be 
required to be used because such a 
solution appears to be effective against 
the CEM organism. 

Following the completion of this 
cleaning and washing (scrubbing) 
procedure, the areas must be coated 
(packed) with an ointment containing 
not less than 0.2 percent nitrofurazone, 
an antibiotic w f hich appears to be 
effective against the CEM organism. 

The entire procedure must be 
performed on 5 consecutive days. 
Experience of equine practitioners with 
stallions affected with CEM in Kentucky 
indicates that 5 consecutive days of 
such topical treatment gives a 
reasonable assurance that a stallion 
properly so treated will be free of the 
contagion of CEM. 

Further, the stallions so treated must 
be subsequently tested for CEM by 
being bred to two mares. 

Prior to breeding the mares must be 
qualified as apparently free from CEM 
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by negative culture of two sets of 
specimens (bacteriological swabs) 
collected at intervals of not less than 7 
days and tested using the complement 
fixation (CF) test for CEM. 

The 3 specimens (bacteriological 
swabs) for the first set collected would 
be taken at the time of estrus from the 
clitoral sinuses, clitoral fossa and the 
endometrium of the uterus. The blood 
serum samples for the CF test would 
also be taken during this period. The 
uterus, clitoral fossa and clitoral sinuses 
appear to be the anatomical areas of the 
mare from which the CEM organism 
would be most likely to be recovered if 
the mare is infected with CEM. It should 
also be noted that the first of the two 
sets of culture specimens collected from 
the mare must be taken at the time of 
estrus. This is because it has been 
established that it is easier to detect the 
CEM organism in mares at the time of 
estrus than during other periods. 

The two mares, bred by the stallion 
following his treatment as described 
above, would each be cultured by 
collection of three sets of three swabs 
each, one each collected from the cervix, 
the clitoral fossa and the clitoral sinuses 
for each set. Further the three sets of 
samples must be collected on the 
second, fourth, and seventh days after 
the mare is covered (bred) by the 
stallion. In addition, a fourth set of three 
swabs must be collected from the 
endometrium of the uterus, the clitoral 
sinuses and the fossa during the next 
estrus. If natural estrus does not occur 
within 28 days of the date of the 
breeding, a hormonal precipitation of 
estrus would be carried out. 

Most mares, when exposed to the 
CEM organisms through breeding, 
develop the disease, shed the organism, 
and exhibit clinical signs of the disease 
for not more than 5 to 15 days following 
infection. The intervals of two, four, and 
seven days after breeding and the 
collection of specimens (bacteriological 
swabs) at these intervals are necessary 
to allow any CEM organism which may 
be transmitted from the stallion to the 
mare to grow so that CEM may be 
detected. 

As stated above the specified 
anatomical areas of the mare appear to 
be the areas from which the CEM 
organism would be most likely to be 
recovered. 

In addition, such mares shall also 
have two negative complement fixation 
(CF) tests conducted for CEM at 
intervals of not less than 7 days with the 
blood serum samples collected between 
the 15th and 40th days after they were 
bred. 

A CF test has been developed as an 
adjunct to bacteriologic culturing and 


conducted for CEM on samples obtained 
from infected mares. Positive reactions 
to the complement fixation test for CEM 
when used for confirmation have been 
consistent for a period of 15 to 40 days 
after infection. The time interval 
provided for obtaining the blood serum 
samples on which to conduct the CF test 
allows for the development of 
measurable antibodies in the system of 
a mare infected with the CEM 
organisms. 

Additionally, all of the specimens 
collected must be tested by the CF test 
and bacteriologically cultured for CEM 
by the National Veterinary Services 
Laboratory (NVSL) at Ames, Iowa. A 
negative finding for all of the specimens 
is necessary because any positive result 
indicates that the mare is affected with 
CEM. The Department is imposing the 
requirement that the tests and cultures 
be performed in NVSL to insure the 
accuracy of the results. 

If all of the cultures and tests required 
to be conducted on both the mares after 
they have been bred to the stallion are 
negative for CEM, the treated stallion 
may be released from detention. 

Conditions for suspending the 
approval of any State are provided in 
the regulations. Prior to the finalization 
of the suspension of approval a State 
would be afforded written notice of the 
reasons for the action and afforded an 
opportunity to present its views on the 
matter to the Deputy Administrator, 
Veterinary Services. In these instances 
where there is a conflict as to the facts, 
a hearing shall be held to resolve such 
conflict. However, the suspension of 
approval would remain in effect unless 
it is cancelled by the Deputy 
Administrator, Veterinary Services. This 
is necessary because there is a threat to 
the livestock of the United States if a 
State, which is receiving horses from a 
CEM affected country, fails to enforce 
its laws or regulations to insure that 
CEM is not introduced or disseminated 
into the United States from such horses. 

Two responses to the proposed rule 
recommended changes in the 
certification required for stallions being 
imported to exclude from importation 
any stallion which has been in a CEM- 
affected country since reaching 731 days 
of age. This suggestion has not been 
incorporated into the final rule. Since 
CEM is a disease spread through 
breeding, $ 92.2(i)(2)(iii) requires that the 
horses be certified to have not been on a 
breeding premises since reaching 731 
days of age and further that the horse 
had been treated in accordance with the 
regulations. This is believed adequate to 
prevent the introduction of CEM into the 
United States through the importation of 
such horses. Further, horses imported 


pursuant to § 92.2(i)(2)(iv) are required 
to be certified that extensive treatments 
have been performed on such horses 
and that the horses described on the 
certificate have not been used for 
natural or artificial insemination from 
the time the 5 consecutive days of 
scrubbing and packing procedures was 
begun through the date of export from a 
foreign country. This is believed 
adequate to prevent the introduction of 
CEM into the United States from such 
horses, subject to additional treatment 
in an approved State in accordance with 
the regulations in Part 92. 

One response recommended that the 
surgical type of chlorohexidine be 
specified in the regulation for the 
treatment of stallions to avoid possible 
misuse of disinfectant brands for that 
purpose. This recommendation has been 
accepted and has been incorporated into 
the final rule. 

One response recommended a 48-hour 
time limit for swabs to be transported to 
a laboratory for testing. This 
recommendation was not incorporated 
into the final rule since the timing of 
delivery of swabs in a foreign country 
could not be controlled by the 
Department. 

Two responses opposed the proposal 
without further comment. 

Following consideration of all 
comments received, the Department is 
publishing this final rule. The 
Department realizes that this rule has 
been somewhat modified from the 
proposed rule. However, in order for this 
additional method of importing horses 
from CEM-affected countries be 
available to importers for the 
forthcoming breeding season which 
commences on or about February 15, 
1980, this regulation must be placed in 
effect immediately. Placing the 
regulation in effect immediately will 
allow an importer an opportunity to 
commence the steps necessary to 
qualify his horse for entry pursuant to 
the additional method established by 
these regulations. 

Accordingly, Part 92, Title 9, Code of 
Federal Regulations, is amended in the 
following respects: 

1. In § 92.2, paragraphs (i)(2)(iii)(C) 
and (i)(2)(iv) are amended to read: 

§ 92.2 General prohibitions: exceptions. 
***** 


(C) For stallions over 731 days of age, 
that three negative .cultures were 
conducted from specimens collected 
from each of the surfaces of the urethral 
fossa, the urethra, and the penile sheath 
for each culture at intervals of no less 









Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Rules and Regulations 


1005 


than 7 days, and that the last of these 
tests was conducted within 30 days of 
the date of exportation; and * * * 

• * * * * 

(iv) Any stallion over 731 days of age 
imported for permanent entry, if 
accompanied by an import permit as 
required in S 92.4 of the regulations and 
if such stallion is accompanied by a 
certificate which contains the 
information required by § 92.17, is 
signed by a salaried veterinary officer of 
the national government of the country 
of origin and, in addition, states that: 

(A) On 5 consecutive days the 
prepuce, penis, including the fossa 
glandi 9 , and urethral sinus of the 
stallion described on the certificate 
were aseptically cleaned and washed 
(scrubbed) while in full erection with a 
solution of not less than 2 percent of a 
surgical type of chlorhexidine and were 
then thoroughly coated (packed) with an 
ointment of not less than 0.2 percent 
nitrofurazone under the supervision of 
the veterinary officer signing the 
certificate; 

(B) After an interim of 7 days 
following the fifth consecutive day of 
scrubbing and packing required in 
paragraph (i)(2)(A), three separate sets 
of three specimens each were collected 
from the stallion described on the 
certificate, at intervals of not less than 7 
days between the collection of each set. 
from the surface of the fossa giandis, 
urethral sinus and the penile sheath 
respectively, under the supervision of 
the veterinary officer signing the 
certificate and that all of the 9 
specimens collected were cultured 
negative for CEM in a laboratory 
approved to culture for CEM by the 
National Veterinary Service of the 
country of origin; 

(C) The last of the three sets of 
specimens collected in paragraph 

(i)(2)(B) was cultured negative for CEM 
within 30 days of the date of export of 
the stallion described on the certificate; 
and 

(D) The stallion described on the 
certificate was not used for natural or 
artificial insemination breeding from the 
time the 5 consecutive days of scrubbing 
and packing procedure was begun 
through the date of export. 

2. In § 92.4. new paragraphs (a)(5). (6). 
and (7) are added to read; 

1 92.4 Import permits for ruminants, 
swtne, horses from countries affected with 
CEM, poultry, poultry semen, animal semen, 
birds, and for animal specimens for 
diagnostic purposes, • and special permits 
for cattle entering Harry S. Truman Animal 
Import Center. 

(a) * * * 


(5) (i) For stallions over 731 days of 
age from countries listed in § 92.2(i)(l) of 
the regulations and for which a permit is 
requested pursuant to § 92.2(i)(2)(iv) of 
the regultions, a permit will be issued 
only if the stallion for which the permit 
is to be issued is consigned to a State 
which the Deputy Administrator has 
approved to receive such horse in 
accordance with the provisions of 
paragraph (a)(6) of this Section. 

(ii) The following States have been 
approved to receive stallions pursuant 
to § 92.2(i)(2)(iv) of the regulations: 

(6) In order to be approved to receive 
stallions pursuant to § 92.2(i)(2)(iv) of 
the regulations the following conditions 
must be met: 

(i) The State must enter into a written 
agreement with the Deputy 
Administrator, Veterinary Services, 
whereby the State agrees to enforce its 
laws and regulations to control 
contagious equine metritis and to abide 
by the conditions of approval 
established by the regulations in this 
part. 

(ii) The State must agree to quarantine 
all stallions over 731 days of age 
imported from countries listed in 

§ 92.2(i)(l) of the regulations, pursuant 
to § 92.2(i)(2)(iv) of the regulations, until 
the stallions have been treated in 
accordance with the provisions of this 
subparagraph. 

(iii) The State must have laws and 
regulations to insure that stallions over 
731 days of age imported from countries 
listed in § 92.2(i)(l) of the regulations, 
pursuant to § 92.2(i)(2)(iv) of the 
regulations, have been treated in the 
following manner: 

(A) On 5 consecutive days the 
prepuce, penis, including the fossa 
giandis, and urethral sinus of the 
stallion shall be thoroughly cleaned and 
washed (scrubbed) while in full erection 
with a solution of not less than 2 percent 
surgical scrub chlorhexidine and then 
thoroughly coated (packed) with an 
ointment of not less than 0.2 percent 
nitrofurazone under the monitoring of a 
State or Federal veterinarian and 
performed by an accredited 
veterinarian. 4 * 5 

(B) After a period of seven days 
following the fifth consecutive day of 
scrubbing and packing required in (7), 
the stallion shall be bred to two mares 
qualified prior to breeding as apparently 
free from CEM by negative cultures for 
CEM and tested with negative results by 
a complement fixation (CF) test for 
CEM. For culture, the first set of three 
bacteriological (swabs) shall be 
collected during estrus from the 


An accredited veterinarian as defined in Pari 
160 of thia Chapter. 


endometrium of the uterus, clitoral 
sinuses and clitoral fossa. After an 
interval of not less than seven days the 
second set of swabs shall be collected 
from the cervix, clitoral sinuses and 
fossa. 

(C) For mares, after breeding. For 
each mare: (7) three cultures for CEM 
shall be conducted from specimens 
collected from each of the mucosal 
surfaces of the cervix, clitoral fossa and 
clitoral sinuses for each culture on the 
second, fourth, and seventh day after 
the day of breeding. 

(2) During the next estrus. specimens 
for culture shall be collected from the 
endometrium of the uterus, the clitoral 
sinuses and clitoral fossa. If natural 
estrus does not occur within 28 days of 
the date of the breeding, hormonal 
precipitation of estrus shall be carried 
out. 

(3) Two blood serum samples 
obtained at intervals of not less than 
seven days and between the fifteenth to 
fortieth day after the day of breeding 
shall be tested by the complement 
fixation (CF) test for CEM. 

(4) To release the stallion from 
detention, all cultures and tests of the 
mares shall show negative results or the 
stallion shall be retreated and retested 
as required by this part. 

(D) All tests and cultures required by 
this section shall be conducted at the 
National Veterinary Services 
Laboratory, Ames, Iowa. 

(7) Approval of any State to receive 
stallions imported from countries 
affected with CEM may be suspended 
by the Deputy Administrator, Veterinary 
Services, upon his determination that 
any requirement of this section is not 
being met. After such action is taken, 
the animal health authorities of the 
approved State will be informed of the 
reasons for the action and afforded an 
opportunity to present their views 
thereon before such suspension is 
finalized; however, such withdrawal of 
approval shall continue in effect unless 
otherwise ordered by the Deputy 
Administrator, Veterinary Services. In 
those instances where there is a conflict 
as to the facts, a hearing shall be held to 
resolve such conflict. 

4. In § 92.17, that part of the first 
sentence after the fourth semicolon and 
before the fifth semicolon is amended to 
read: 

§ 92.17 Horses, certification and 
accompanying equipment. 

* * *: and except as provided in 
§ 92.2(i)(2)(i). (ii), (iii). and (iv). the 
horses have not been in any country 
listed in § 92.2(i)(l) a9 affected with 
CEM during the 12 months immediately 
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prior to their importation into the United 
States. * * * 

(Sec. 2, 32 Stat. 792. as amended; secs. 4 and 
11. 78 Stat. 130,132 (21 U.S.C. 111. 134c. 134f); 
37 FR 28464, 28477; 38 FR 19141) 

As noted previously, these regulations 
must be made effective immediately in 
order that importers of stallions from 
CEM-affected countries may utilize this 
additional method of importing horses 
into the United States during the 
forthcoming breeding season. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as “significant,” and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary’s 
Memorandum 1955. It has been 
determined by M. J. Tillery, Director, 
National Program Planning Staffs. 
Veterinary Services. Animal and Plant 
Health Inspection Service, that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment and 
preparation of an impact analysis 
statement at this time. 

This final rule will be scheduled for 
review under provisions of Executive 
Order 12044 and Secretary’s 
Memorandum 1955. 

The comment period provided in this 
document will permit additional public 
participation in the rulemaking process. 
The Department’s response to additional 
comments received will be published in 
a future edition of the Federal Register. 
All written submission made pursuant to 
this rule will be made available for 
public inspection at the Federal 
Building, 6505 Belcrest Road, Room 821, 
Hyattsville. Maryland 20782, during 
regular hours of business (8 a.m. to 4:30 
p.m., Monday to Friday, except 
holidays) in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Comments concerning this 
amendment are presently being sought 
as part of this review and must be 
received on or before March 1,1980. 


Done at Washington, D C., this 21st day of 
December 1979. 

Pierre A. Chaloux, 

Deputy Administrator, Veterinary Services. 

|FR Doc 79-39924 Filed 12-31-79: 8:45 om| 

BILLING CODE 3410-34-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14 CFR Part 1209 

Boards and Committees; Board of 
Contract Appeals 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: The National Aeronautics 
and Space Administration publishes a 
final rule which continues in effect the 
Board of Contract Appeals. The revised 
regulations reflect the Administrator’s 
determination to reestablish the NASA 
Board of Contract Appeals in 
accordance with the Contract Disputes 
Act of 1978 (Pub. L. 95-563), restate the 
authority and duties of the Board to 
implement the provisions of the 
Contract Disputes Act of 1978, and 
conform the regulation with the way the 
Board is actually organized and 
understood by the general public. Since 
this regulation involves administrative 
procedural matters, it has been 
determined that no public comment 
period is required. 

EFFECTIVE DATE: January 4,1980. 
address: Board of Contract Appeals, 
National Aeronautics and Space 
Administration, Washington, D.C. 20546. 
FOR FURTHER INFORMATION CONTACT: 
Frederick J. Lees, Chairperson, 202-755- 
3481. 

In 14 CFR, Part 1209, Subpart 1209.1 is 
revised in its entirety as follows: 

PART 1209—BOARDS AND 
COMMITTEES 

Subpart 1209.1—Board of Contract Appeals 

Sec. 

1209.100 Scope. 

1209.101 Establishment. 

1209.102 Authority and duties of the Board. 

1209.103 Membership. 

1209.104 Responsibilities of the chairperson. 
Authority; 42 U.S.C. 2473. 

Subpart 1209.1—Board of Contract 
Appeals 

$ 1209.100 Scope. 

This subpart establishes the NASA 
Board of Contract Appeals in 
accordance with the Contract Disputes 
Act of 1978 (Public Law 95-563) and 


prescribes its authority, duties, and 
membership. 

§ 1209.101 Establishment 

The NASA Board of Contract Appeals 
was established by NASA Management 
Manual Instruction 2-4-1, June 25,1959, 
and was subsequently continued in 
effect by NASA Management Instruction 
1152.1A, April 1.1968, NASA 
Management Instruction 1152.1B, 
October 28,1970, and NASA 
Management Instruction 1152.1C, April 
24.1974. The Board is continued in effect 
by this subpart. 

§ 1209.102 Authority and duties of the 
Board. 

(a) The Board, located at NASA 
Headquarters, Washington, D.C., shall 
have jurisdiction to decide any appeal 
from a decision of a contracting officer 
(1) relating to a contract made by NASA 
and (2) relating to a contract made by 
any other agency when such agency or 
the Administrator for Federal 
Procurement Policy has designated the 
NASA Board to decide the appeal. In 
exercising this jurisdiction, the Board is 
authorized to grant any relief that would 
be available to a litigant asserting a 
contract claim in the Court of Claims. 

(b) The Board shall continue to act for 
and exercise the full authority of the 
Administrator in hearing and deciding 
all appeals in which, by the terms of a 
contract executed prior to March 1 , 1979, 
the contractor may appeal to the 
Administrator from decisions of the 
contracting officer. 

(c) There shall be no administrative 
appeal from decisions rendered by the 
Board. Either party to the dispute may 
appeal a decision of the Board under 
paragraph (a) of this section to the Court 
of Claims, as provided in section 10 of 
the Contract Disputes Act. 

(d) The Board shall have all 
customary powers necessary for the 
performance of its duties including, but 
not limited to. the authority to issue 
rules of procedure, to conduct hearings, 
dismiss appeals or other proceedings, 
call witnesses, order the production of 
documents or other evidence, take 
official notice of facts within general 
knowledge, and decide all questions of 
fact or law raised by the appeal. 

(e) A member of the Board may 
administer oaths to witnesses, authorize 
depositions and discovery proceedings, 
and require by subpoena the attendance 
of witnesses, and production of books 
and papers, for the taking of testimony 
or evidence by deposition or in the 
hearing of an appeal. 

(f) The member of members of the 
Board assigned to hear an appeal shall 
have authority to conduct prehearing 
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conferences, hold hearings, examine 
witnesses, receive evidence and 
argument, and report the evidence and 
argument to a designated panel of the 
Board. A single member of a panel may 
be assigned to hear and decide motions 
which are not dispositive of the appeal. 

(g) An appeal shall normally be 
adjudicated by a panel of two or more 
members. If a panel of two members is 
unable to agree upon a decision, the 
Chairperson may assign a third member 
to consider the appeal. 

§ 1209.103 Membership. 

(a) The Board shall consist of at least 
three members appointed by the 
Administrator, one of whom shall be 
designated as Chairperson. A Vice- 
Chairperson may also be designated 
from the appointed members. Members 
may perform other duties, not 
inconsistent with their primary duty, as 
assigned by the Administrator. The 
Board is responsible directly to the 
Administrator. 

(b) Members of the Board are hereby 
designated Administrative Judges. 

(c) Members must be qualified in 
accordance with the provisions of 
section 8(b)(1) of the Contract Disputes 
Act of 1978. 

(d) Additional members, qualified in 
accordance with paragraph (c) of this 
section, and currently serving on other 
agency boards, may be designated by 
the Administrator to serve on the Board 
on an ad hoc basis for the adjudication 
of particular appeals. 

(e) No member of the Board shall 
consider an appeal if the member has 
participated in any aspect of the award 
or administration of a contract in 
dispute. 

§ 1209.104 Responsibilities of the 
chairperson. 

The Chairperson of the Board of 
Contract Appeals shall be responsible 
for: 

(a) The administration of the Board; 

(b) The assignment of a member or 
members of the Board to act for the 
Board in each appeal and the 
assignment of the panel of Board 
members to decide each appeal; 

(c) The receipt and custody of all 
papers and material relating to contract 
appeals; and 

(d) The designation of an acting 
Chairperson during the Chairperson’s 
absence, disqualification, or disability, 
who is empowered to exercise the 
powers of the Chairperson, provided a 
Vice-Chairperson has not been formally 
designated; 

t (e) The submission of a report, not 
less often than annually, to die 


Administrator on the status of the 
Board’s activities. 

Robert A. Frosch, 

Administrator. 

|FR Doc. 00-250 Filed 1-3-00.6:45 «m| 

BILLING CODE 7510-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 377 

Short Supply Controls and Monitoring; 
Petition and Hearing Procedures for 
Monitoring or Export Controls 

AGENCY: Bureau of Trade Regulation, 

U.S. Department of Commerce. 

ACTION: Interim rule. 

summary: On October 1,1979, the 
Export Administration Act of 1969, as 
amended, was superseded by a new 
law, the Export Administration Act of 
1979. This interim rule implements 
section 7(c) of the new Act which 
provides that any entity, representing an 
industry which processes metallic 
materials capable of being recycled, 
may transmit a written petition to the 
Secretary requesting the monitoring of 
exports, or the imposition of export 
controls, or both, and requires 
determinations on petitions to be made 
by the Secretary according to a 
prescribed timetable. It also provides for 
public hearings on export monitoring or 
controls. 

dates: These rules are effective January 
1,1980, but may be further revised after 
comments are received. Comments must 
be received by the Department by 
March 4,1980. 

addresses: Written comments (three 
copies) should be sent to: Mr. Converse 
Hettinger, Director, Short Supply 
Division, Office of Export 
Administration, U.S. Department of 
Commerce, P.O. Box 7138, Ben Franklin 
Station, Washington, D.C. 20044. 

FOR FURTHER INFORMATION CONTACT: 
Converse Hettinger, Director, Short 
Supply Division. Office of Export 
Administration, 202/377-3984. 
SUPPLEMENTARY INFORMATION: These 
regulations prescribe the procedures to 
be followed in petitioning the Secretary 
of Commerce for the imposition of 
monitoring of exports or export controls, 
or both, under section 7(c) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, to be codified at 50 U.S.C. app. 2401 
et seq.) (the Act). They also provide 
procedures for the conduct of public 
hearings relating to export monitoring or 
controls. On December 5,1979, the 
Department published a notice in the 


Federal Register (44 FR 69968) quoting 
the appropriate statutory provisions and 
seeking comments on the regulations to 
be promulgated under section 7(c) of the 
Act. Because the regulations 
implementing section 7(c) must be 
issued and take effect no later than 
January 1,1980, comments on the notice 
were to be received by C.O.B., 

December 17,1979. A total of five 
comments were received by the 
Department by the close of the comment 
period. Comments received after 
December 17,1979, will be considered 
by the Department in developing the 
final regulations. 

Several commenters urged the 
Department to define the term “metallic 
materials capable of being recycled” to 
mean solely iron or steel waste and 
scrap. The Department believes that 
there is no basis under the law to limit 
the definition only to iron or steel waste 
and scrap because there are other 
commodities which would also fit the 
statutory language. However, in these 
interim rules, the Department has 
decided not to define the materials for 
which petitions may be submitted other 
than by reference to the language of 
section 7(c). At the outset these 
determinations will be made on a case 
by case basis. The Department may 
provide a more specific definition for 
this term, as well as other key terms in 
section 7(c), after comments have been 
received on the interim regulations. 

Under the regulations promulgated 
herein, each petitioner will be required 
to establish that it is an entity 
representative of an industry or a 
substantial segment of an industry 
which processes the material which is 
the subject of the petition. The 
Department will review each petition to 
ensure that the requirements of the 
statute and these interim regulations 
have been met before a petition will be 
accepted. 

Several commenters suggested that a 
“processing industry” should be 
construed to include not only the 
industry engaged in melting or smelting 
the material but also the industry which 
uses the material as a “raw material.” 
The Department agrees that a 
processing industry should not be 
limited solely to an industry engaged in 
melting or smelting the material. 
However, definition of a processing 
industry is being deferred by the 
Department at this time. The 
Department is of the view that it is 
important in the initial stages of the 
implementation of section 7(c) that it not 
limit the type of petition that might fall 
under this section. The Department may, 
however, revise these interim 
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regulations based upon experience in 
the petition process and following 
receipt of comments on these interim 
regulations. Accordingly, the 
Department specifically invites 
interested persons to submit suggested 
definitions for the terms used in section 
7(c) of the Act. 

One commenter was of the view that 
the Department should require a petition 
to include information on all factors 
which bear on the price of metallic 
materials capable of being recycled, 
including inventories, freight car 
availability and iron ore imports. 
Subsection (1)(B) of section 7(c) requires 
that a petition include only information 
"reasonably available" to the petitioner. 
The regulations follow the statutory 
provisions by requiring the petitioner to 
provide reasonably available 
information and data in support of the 
assertions made in the petition. This 
could appropriately include information 
concerning all factors which the 
petitioner considers to be causative of 
the problem and relevant to the content 
of his petition, including information 
such as that suggested by the 
commenter. In addition, any other 
interested person may present 
information and data which bear on a 
petitioner’s claim that a domestic price 
increase or domestic shortage has 
occurred under circumstances indicating 
that it may be related to exports. 

This commenter also suggested that 
only petitions received prior to 
publication of a notice in the Federal 
Register should be consolidated, and 
that any petition received after that date 
should be held in abeyance until a 
decision has been reached with respect 
to the earlier petition. The Department 
does not agree with this commenter's 
interpretation of section 7(c)(5). The 
interim regulations follow the statute by 
providing that the Department may 
consolidate petitions involving the same 
or related materials both in publishing 
notices in the Federal Register and for 
the purposes of scheduling public 
hearings. The provision allowing for 
consolidation of petitions was intended 
to provide for ease of administration 
and to preclude repetitive consideration 
of the same or related issues raised by 
several petitions. These goals would not 
be accomplished by the arbitrary 
interpretation urged by the commenter. 
Moreover, the Act does not provide for a 
delay in consideration of one or more 
petitions pending the completion of 
proceedings on another petition. The 
provisions of section 7(c)(6) apply only 
after full consideration by the 
Department during the prior six months 


of one or more petitions involving the 
same material or group of materials. 

Furthermore, in order to assure full 
consideration of all issues related to the 
subject of a petition the Department has 
retained the discretion to expand the 
scope of any proceeding held under 
section 7(c). 

This commenter was further of the 
opinion that the regulations should not 
permit petitions to be withdrawn 
voluntarily. The Department does not 
agree with this comment. Accordingly, 
the Department has provided that a 
petition may be withdrawn voluntarily 
within 15 days of publication in the 
Federal Register of the notice of receipt 
of the petition. Withdrawals of petitions 
after that time may be granted at the 
discretion of the Department. In 
establishing this procedure the 
Department sought to provide some 
flexibility to a petitioner to withdraw it’s 
petition at an early stage of the 
proceeding, while at the same time it 
sought to discourage the Filing of 
frivolous or harassing petitions. 

Several commenters requested the 
Department to provide for formal 
adversary-type procedures with respect 
to those petitions in which a hearing is 
requested. One commenter stated that 
the Department should provide 
elaborate pre-hearing and post-hearing 
procedures. The statute does not require 
formal hearings. The purpose of the 
hearing is to enable persons who have 
demonstrated an interest in the subject 
matter of the petition to provide 
information and factual data to the 
Department to assist it in reaching a 
decision as to whether or not export 
monitoring or controls are warranted 
under the statute. The Department has 
determined that because of the 
extremely tight deadlines imposed by 
section 7(c) of the Act, the most effective 
and practicable means of accomplishing 
this purpose is through the informal 
proceedings provided for by the 
regulations. 

Hearings, which may be held 
regionally or at one central location, will 
be before a Hearing Panel appointed by 
the Department. The Department 
intends to provide the fullest 
opportunity, to the extent possible or 
practicable, for interested parties to 
present their views to the Hearing Panel. 
There will be no formal parties or 
pleadings before the Hearing Panel. The 
Hearing Panel may question any witness 
who participates in the public hearing 
but no other questioning will be 
allowed. The Department may also 
schedule public hearings at its own 
discretion. 

The time limits provided in these 
interim regulations follow those in 


section 7(c) of the Act. Because the time 
limits are imposed by statute, the 
Department will be limited in its ability 
to grant an extension of time in any 
proceeding under these regulations. 

Section 13(a) of the Act exempts 
regulations promulgated thereunder 
from the public participation in 
rulemaking procedures of the 
Administrative Procedures Act. Section 
13(b) of the Act, which expresses the 
intent of Congress that where 
practicable "regulations imposing 
controls on exports" be published in 
proposed form, is not applicable 
because these regulations do not impose 
controls on exports. It has also been 
determined that these regulations are 
not "significant" within the meaning of 
Department of Commerce 
Administrative Order 218-7 (44 FR 2082 
el seq. t January 9,1979) and Industry 
and Trade Administration 
Administrative Instruction 1-6 (44 FR 
2093 et seq., January 9,1979) which 
implement Executive Order 12044 (43 FR 
12661 et seq., March 23.1978), 

"Improving Government Regulations." 

However, because of the importance 
of the issue raised in these regulations 
and in order to provide for the fullest 
possible public participation, interested 
persons are invited to comment on these 
interim regulations and are encouraged 
to do so at the earliest possible time to 
permit the fullest consideration of their 
views. Comments should be submitted 
in triplicate and may take the form of 
proposed regulatory language, or 
narrative discussion, or be in some other 
appropriate format. Comments will be 
considered in the same manner as if 
these regulations had been published in 
proposed form. Nevertheless, the interim 
regulations contained in §§ 377.8 and 
377.9 of 15 CFR Part 377, as set forth 
hereafter, will be effective as of January 
1,1980. 

The period for submission of 
comments will close on March 4,1980. 

No comments received after that date 
will be accepted or considered by the 
Department. Written public comments 
which are accompanied by a request 
that part or all of the material be treated 
confidentially, because of its business 
proprietary nature or for any other 
reason, will not be accepted. Such 
comments and materials will be 
returned to the submitter and will not be 
considered in any further revision to the 
regulations. 

All public comments received in 
response to the initial notice and all 
public comments considered in 
developing the final regulations will be a 
matter of public record and will be 
available for public inspection and 
copying. In the interest of accuracy and 
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completeness, comments should be 
submitted in written form. In order for 
any oral comments to receive full and 
adequate consideration, a written 
summary of the comment must be 
provided to the Department by 
commenter. All such material will also 
be a matter of public record and will be 
available for public review and copying. 
These procedures shall not, however, 
apply to communications from agencies 
of the United States or foreign 
governments which also will not be 
available for public inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 3012, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. N.W., 
Washington, D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with the regulations 
published in Part 4 of Title 15 of the 
Code of Federal Regulations. 

Information about the inspection and 
copying of records at the facility may be 
obtained from Mrs. Patricia L Mann, the 
International Trade Administration 
Freedom of Information Officer, at the 
above address or by calling 202/377- 
3031. 

DRAFTING information: The principal 
authors of these rules are Roman 
Sloniewsky, Deputy Assistant General 
Counsel for Domestic Commerce; 
Converse Hettinger, Director, Short 
Supply Division, Office of Export 
Administration; and Thomas C. Barbour, 
Trial Attorney, Office of the Assistant 
General Counsel for International Trade. 

Accordingly, the Export 
Administration Regulations (15 CFR Part 
368 et seq. are amended as follows: 

1. A new § 377.8 is established to read 
as follows: 


5 377.8 Petitions for monitoring or 
controls. 

(a) Scope. This section sets forth 
regulations governing the filing of 
petitions and other procedures in 
seeking the imposition of monitoring or 
controls under section 7(c) of the Export 
Administration Act of 1979. 

(b) Eligibility for filing petitions. Any 
entity, including a trade association, 
firm or certified or recognized union or 
group of workers, which is 
representative of an industry or a 
substantial segment of an industry 
which processes metallic materials 
capable of being recycled with respect 


to which an increase in domestic prices 
or a domestic shortage, either of which 
results from increased exports, has or 
may have a significant adverse effect on 
the national economy or any sector 
thereof, may submit a written petition to 
the Office of Export Administration 
requesting the monitoring of exports, or 
the imposition of export controls, or 
both, with respect to such materials. 

(c) Content of petitions. Each petition 
must be submitted in five copies, must 
state that it is being filed under this 
section and must contain the following: 

(1) The name and description of the 
entity filing the petition; 

(2) Its address and telephone number; 

(3) The name, address and telephone 
number of a person to contact for further 
information on the petition; 

(4) The identification, by number and 
description from Schedule B, Statistical 
Classification of Domestic and Foreign 
Commodities Exported from the United 
States , of the material or materials 
which are the subject of the petition; 

(5) A detailed description of the basis 
upon which the petitioner asserts that it 
is representative of an industry or a 
substantial segment of an industry 
which processes the metallic materials 
for which the petition is submitted; 

(6) Whether export monitoring or 
controls, or both, are sought by the 
petitioner; 

(7) Whether the petitioner requests a 
public hearing or hearings to be held; 

(8) Reasonably available information 
showing that there has been a 
significant increase, in relation to a 
specific period of time, in exports of 
such material in relation to domestic 
supply; 

(9) Reasonably available information 
that there has been a significant 
increase in the price of such material or 
a domestic shortage of such material 
under circumstances indicating the price 
increase or the domestic shortage may 
be related to exports; 

(10) A specific description of the 
relationship between the price increase 
or the domestic shortage and exports of 
the material; 

(11) How the increase in the domestic 
price or the domestic shortage has or 
may have a significant adverse impact 
on the national economy or any sector 
thereof; 

(12) To the extent possible, a 
statement describing any alternatives to 
export monitoring or export controls 
which would assist in alleviating the 
perceived problem; 

(13) Any other forms of relief which 
the petitioner may be seeking from the 
Department of Commerce or any other 
federal or state agency; 


(14) Any other information which the 
petitioner believes should be taken into 
consideration in reaching a decision on 
its petition; and 

(15) If the material or materials which 
are the subject of the petition have been 
considered in a prior proceeding under 
this section and § 377.9 within six 
months of the filing of the petition, the 
petitioner must explain in detail all 
significantly changed circumstances 
which have occurred since the date of 
the decision in the prior proceeding 
which argue in favor of reconsideration 
of the matter. 

(d) Place of filing. Petitions under this 
section may be filed by personal 
delivery to room 1617A, U.S. Department 
of Commerce, during normal 
Department of Commerce business 
hours, or by mail to the Short Supply 
Division, Office of Export 
Administration, U.S Department of 
Commerce, P.O. Box 7138, Ben Franklin 
Station, Washington, D.C. 20044. 
Petitions will be date stamped upon 
receipt in the Short Supply Division, 
Office of Export Administration. The 
date stamped on the petition will be the 
filing date for the petition. 

(e) Acceptance of petition. No 
document purporting to be a petition 
under this section shall be accepted 
unless the petitioner is qualified to file a 
petition under these regulations and the 
contents of the document are in 
substantial compliance with this section. 
If both of these requirements are not 
met, the document will be returned to 
the petitioner within 15 days of the filing 
date with an explanation as to why the 
petition has been found not to meet the 
requirements of this section. A petition 
may be resubmitted when the 
deficiencies have been corrected. A 
petition which is resubmitted will be 
treated as a new petition under this 
section. 

(f) Publication in Federal Register. 

The Office of Export Administration will 
publish a notice of receipt of each 
accepted petition in the Federal Register 
within 15 days of the filing date of the 
petition. The notice will identify the 
name of the material or materials which 
are the subject of the petition, and the 
appropriate Schedule B number, and 
will state whether the petitioner has 
requested that export monitoring or 
controls, or both, be imposed with 
respect to the material or materials, and 
whether the petitioner has requested a 
public hearing. Interested parties will be 
given 30 days from the date the notice is 
published in the Federal Register to 
submit to the Office of Export 
Administration written comments with 
respect to the petition. If a hearing is 
scheduled, the comment period will 
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close 45 days after the date the notice 
was published in the Federal Register. 

(g) Withdrawal of petitions. A petition 
may be withdrawn by the petitioner 
voluntarily by filing a written request 
with the Office of Export Administration 
within 15 days of publication in the 
Federal Register of the notice of filing of 
the petition. A request for withdrawal of 
a petition which is received by the 
Office of Export Administration after 
that time will be accepted only with the 
approval of the Office of Export 
Administration. A petitioner whose 
petition is withdrawn under this 
subsection may at any time thereafter 
submit a new petition in accordance 
with this section. 

(h) Scope of proceedings. The Office 
of Export Administration may 
consolidate petitions relating to the 
same or related materials or issues for 
purposes of publishing notices in the 
Federal Register and for scheduling 
public hearings. The Office of Export 
Administration may expand the scope of 
any proceeding under this section in 
order to provide for the consideration of 
matters which the Office of Export 
Administration deems to be relevant to 
the issues raised by the petition or 
petitions. Conversely, if the Office of 
Export Administration determines that 
the scope of a petition is too broad for 
effective consideration, it may provide 
for separate consideration of the issues 
raised by the petition. 

(i) Confidential business information. 
Business data which the petitioner or 
any other party desires to submit in 
confidence at any point in a proceeding 
shall be submitted on separate sheets 
bearing at the top of each sheet the clear 
legend “Confidential Business 
Information/* By submitting data 
identified as “Confidential Business 
Information," the petitioner or other 
party represents that the information is 
exempted from public disclosure, either 
by the Freedon of Information Act or by 
some other specific statutory exemption. 
Any request for confidential treatment 
must be accompanied at the time of 
filing by a statement justifying 
nondisclosure and referring to the 
specific legal authority claimed. 
However, the Office of Export 
Administration may refuse to accept as 
“confidential" any information which it 
considers is not intended to be protected 
under the law. Any information which 
the Office of Export Administration 
refused to accept as “confidential" will 
be returned to the submitter and will not 
be considered. Such material may, 
however, be resubmitted as 
nonconfidential information in which 


case it will be made part of the public 
record. 

(j) Record. The record of a proceeding 
consists of the petition submitted under 
paragraph (c), any written comments 
submitted under paragraph (f), any 
confidential business information 
submitted under paragraph (i), a copy of 
the record of any hearings held under 

§ 377.8, and any other documentary 
materials relating to the petition 
received by the Office of Export 
Administration during the proceeding. 
The record, except for any confidential 
business information submitted under 
paragraph (i) and any comments from 
agencies of the United States or foreign 
governments, will be available for 
public inspection and copying in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 3012, U.S. 
Department of Commerce. 

(k) Decision. Within 45 days after the 
close of a proceeding on a petition the 
Department will determine whether to 
impose monitoring or controls, or both. 

A decision of the Department in a 
proceeding need not be based 
exclusively upon the record of the 
proceeding. The Department’s decision 
together with a detailed statement of the 
reasons therefor will be published in the 
Federal Register within 45 days after the 
close of a proceeding. 

(l) Implementing regulations. In 
proceedings where the Department 
decides that export monitoring or 
controls, or both, are warranted, 
proposed regulations implementing that 
decision will be published in the Federal 
Register within 15 days following the 
decision. If the Department has already 
imposed monitoring or controls on a 
temporary basis, the proposed 
regulations will propose revisions to the 
temporary monitoring or controls. Final 
regulations will be published within 30 
days of the publication of the proposed 
regulations or revisions. Any public 
comments received within the comment 
period will be considered by the Office 
of Export Administration before the 
issuance of the final regulations. 

2. A new § 377.9 is established to read 
as follows: 

§ 377.9 Public hearings. 

(a) Scope. This section sets forth 
procedures for the conduct of public 
hearings relating to export monitoring or 
controls under section 7 of the Export 
Administration Act of 1979. Any 
decision made by the Department 
subsequent to a hearing will not 
necessarily be limited to the record 
developed in the proceeding. 

(b) Requests for Public hearings 
relating to petitions submitted under 


§ 377.8. A public hearing or hearings on 
the imposition of export monitoring or 
controls may be requested by a 
petitioner under § 377.8. Public hearings 
may also be requested by an entity, 
including a trade association, firm, or 
certified or recognized union or group of 
workers, which is representative of an 
industry or a substantial segment of an 
industry which processes, produces or 
exports the metallic materials which are 
the subject of a notice published in the 
Federal Register pursuant to section 
377.8, provided such request is received 
by the Office of Export Administration 
within 30 days of the publication of such 
notice. A request for a public hearing 
must be in writing and must be 
delivered by hand or by mail as 
provided in § 377.8(d). If an entity other 
than the petitioner requests a hearing, 
the request must also contain: (1) The 
name, address and telephone number of 
the entity requesting the hearing; and (2) 
A complete statement of the factual 
basis for its assertion that it is 
representative of an industry or a 
substantial segment of an industry 
which processes, produces or exports 
the materials which are the subject of 
the Federal Register notice. If the entity 
requesting a public hearing does not 
qualify under this section, a written 
notice of denial of its request for a 
public hearing will be sent to the 
requesting party. 

(c) Public hearings initiated by the 
department. The Office of Export 
Administration may at its own initiative 
hold public hearings in any matter 
arising under section 7 of the Export 
Administration Act of 1979, if it 
determines that hearings would be in 
the public interest. 

(d) Notice of public hearings. Notice 
of public hearings will be published in 
the Federal Register. The notice will 
described the scope of the hearings, the 
date, time, and place of the hearings and 
the name of a person to contact for 
additional information or to request time 
to speak at the hearing. Public hearings 
may be held in more than one location. 

(e) Attendance at public hearings. 
Hearings will be open to the public. 
While it is not anticipated that national 
security classified information will be 
presented at public hearings, the Federal 
Register notice may provide for hearings 
which will be open only to persons 
having appropriate security clearance. 

(f) Participation in public hearings. 
Any person demonstrating a bona fide 
interest in the subject matter of a public 
hearing may request an opportunity to 
testify at the hearing. 

(g) Hearing panel. The Department 
will appoint a Hearing Panel consisting 
of one or more members for each public 
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hearing and will identify a Presiding 
Officer. Where appropriate, members of 
other federal agencies may be included 
on the Hearing Panel. 

(h) Conduct of hearings. (1) Hearings 
conducted under this section will be 
fact-finding proceedings, and there will 
be no formal pleadings or adverse 
parties. Formal rules of evidence will 
not apply. 

(2) Persons testifying at a hearing 
must submit ten copies of their proposed 
testimony and of all exhibits to the 
Hearing Panel before or at the time of 
testifying. All such material must be of a 
size consistent with ease of handling, 
transportation and filing. While large 
exhibits may be used during a hearing, 
copies of such exhibits in reduced size 
must be provided to the Panel. Any 
person, whether giving testimony or not, 
may submit a written statement to the 
Hearing Panel, in ten copies, for 
inclusion in the record of the proceeding. 

(3) Persons who demonstrate a bona 
fide interest in the subject matter of the 
hearing and who have filed a timely 
request will, within reasonable time 
constraints, be provided an opportunity 
to testify. Time permitting, other persons 
who have not been scheduled to testify 
who are in attendance at the hearing 
may be provided an opportunity to 
present a brief oral statement. Persons 
desiring to present rebuttals to 
testimony previously given may also be 
provided an opportunity to make a brief 
statement, time permitting. Any person 
testifying may be questioned by the 
Hearing Panel. No other questioning will 
be permitted. 

(4) Confidential business information 
may not be presented at a public 
hearing. Submission of confidential 
business information will be subject to 
the same procedures applicable to 
petitions described in section 377.8(i). 

(5) The Presiding Officer will 
determine all procedural matters. 

(6) The Federal Register notice may 
provide for a stenographic record of the 
hearing. Transcripts of such public 
proceedings may be obtained by any 
person from the official reporter at rates 
not to exceed the applicable rates fixed 
by the contract with the reporter. A copy 
of the transcript will be placed in the 
official record of the proceeding and will 
be available for public inspection. In 
proceedings where no stenographic 
record is maintained, the record of the 
hearing will consist of the written 
statements submitted to the Hearing 
Panel. 

(Secs. 7.15 and 21, Pub. L 98-72, 93 Stat. 503, 
to be codified at 50 U.S.C. app. 2401 et seq.\ 
E.0.12002. 3 CFR 133(1978): Department 
Organization Order 10-3, as amended, dated 
December 4,1977, 42 FR 64721(1977): and 


Industry and Trade Administration 
Organization and Function Order 45-1, as 
amended, dated December 4, 1977,42 FR 
64716(1977)) 

Dated: December 31,1979. 

Robin B. Schwartzman, 

Acting Deputy Assistant Secretary for Trade 
Regulation. 

|FR Doc. 79-39967 Filed 12-31-79; 3:09 pmj 

BILLING CODE 3510-2S-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(Docket No. C-3001] 

C. I. Energy Development, Inc., et al.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
Tarzana, Calif, firm and two corporate 
officers engaged in the advertising, sale 
and distribution of a product known, 
among other names, as the G. R. Valve, 
to cease representing, without reliable 
substantiation, that installing the G. R. 
Valve or any substantially similar 
automobile retrofit device in a motor 
vehicle will result in fuel economy 
improvement. They are also barred from 
using any endorsement or testimonial 
which has not been properly authorized; 
and prohibited from misrepresenting a 
product endorsees expertise in a field of 
knowledge, and the conclusions of tests 
or surveys pertaining to energy 
consumption or energy saving 
characteristics of automobile retrofit 
devices. Additionally, the order requires 
that product advertising disclose any 
material connection that may exist 
between endorser and the firm or its 
corporate officers. 

dates: Complaint and order issued Nov. 
29. 1979. 1 

FOR FURTHER INFORMATION CONTACT: 

FTC/PE, Linda C. Dorian, Washington, 

D. C. 20580. (202) 724-1524. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, July 25,1979, there was 
published in the Federal Register, 44 FR 
43483, a proposed consent agreement 
with analysis In the Matter of C. I. 
Energy Development, Inc., a corporation; 
Joseph J. London, David A. Mullin, 
individually and as officers of the 
corporation, for the purpose of soliciting 


1 Copies of the Complaint and Decision and Order 
filed with the original document. 


public comment. Interested parties were 
given sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

No comments having been filed, the 
Commission has ordered the issuance of 
the complaint in the form contemplated 
by the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices, and/or 
corrective actions, as codified under 16 
CFR Part 13. are as follows: Subpart- 
Advertising Falsely or Misleadingly: 

§ 13.110 Endorsements, approval or 
testimonials; § 13.135 Nature of product 
or service; § 13.170 Qualities or 
properties of product or service; 13.170- 
34 Economizing or saving; § 13.190 
Results; S 13.205 Scientific or other 
relevant facts; § 13.210 Scientific tests; 

§ 13.255 Surveys. Subpart-Claiming or 
Using Endorsements or Testimonials 
Falsely or Misleadingly: § 13.330 
Claiming or using endorsements or 
testimonials falsely or misleadingly. 
Subpart-Corrective Actions and/or 
Requirements: f 13.533-20 Disclosures; 
13.533-45 Maintain records. Subpart- 
Misrepresenting Oneself and Goods— 
Goods: § 13.1665 Endorsements; 

§ 13.1710 Qualities or properties; 

5 13.1730 Results; § 13.1740 Scientific or 
other relevant facts; § 13.1757 Surveys. 
Subpart-Neglecting, Unfairly or 
Deceptively, To Make Material 
Disclosure: § 13.1885 Qualities or 
properties; § 13.1895 Scientific or other 
relevant facts. Subpart-Offering Unfair, 
Improper and Deceptive Inducements To 
Purchase or Deal: 5 13.2063 Scientific or 
other relevant facts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5. 38 Stat. 719, as amended; 15 
U.S.C. 45) 

James A. Tobin, 

Acting Secretary. 

(FR Doc 80-299 Filed 1-3-80: 845 am] 

BILLING CODE 8750-01-11 


16 CFR Part 438 

Proprietary Vocational and Home 
Study Schools; Stay of the Trade 
Regulation Rule 

agency: Federal Trade Commission. 
action: Indefinite stay of the 
Proprietary Vocational School Trade 
Regulation Rule. 

SUMMARY: The Commission is staying 
the effective date of the Proprietary 
Vocational and Home Study Schools 
Trade Regulation Rule for an indefinite 
period of time. 
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DATE: Effective January 4, 1980. 

FOR FURTHER INFORMATION CONTACT. 

Walter C. Gross. Federal Trade 
Commission, PM-H-280, 6th Street & 
Pennsylvania Ave., NW, Washington. 
DC 20580, Telephone: (202) 523-3911. 
SUPPLEMENTARY INFORMATION: On 
December 12,1979, the Court of Appeals 
for the Second Circuit handed down its 
decision on the Proprietary Vocational 
School Trade Regulation Rule 
(Katharine Gibbs v. FTC, Docket No. 78- 
4204). The Court of Appeals set aside 
and remanded the Rule to the 
Commission for further proceedings. 
Accordingly, the Commission has stayed 
the January 1,1980, effective date of the 
Rule until further notice. By direction of 
the Commission. Commissioner Pitofsky 
did not participate. 

James A Tolia, 

Acting Secretary. 

|FR Doc. 80-229 Filod 1-^-SO; &45 am) 

BILLING CODE 6750-01-M 


DEPARTMENT OF THE TREASURY 
Custom Service 
19 CFR Part 143 
[T.D. 80-10] 

Informal Entry of Merchandise Which 
Qualifies for Entry Free of Duty Under 
the Generalized System of 
Preferences 

AGENCY: U.S Customs Service, 
Department of the Treasury. 

ACTION: Final rule. 
summary: This document amends 
§ 143.23, Customs Regulations, to permit 
the informal entry on Customs Form 
7523, “Entry and Manifest of 
Merchandise Free of Duty, Carrier’s 
Certificate and Release," of 
merchandise regardless of value, which 
qualifies for entry free of duty under the 
Generalized System of Preferences, if 
the merchandise is imported for 
noncommercial purposes. Use of 
Customs Form 7523 provides a simpler 
and more economic and efficient 
procedure than the existing procedure. 
EFFECTIVE DATE: February 4.1980. 

FOR FURTHER INFORMATION CONTACT 
Drury F. Williford, Inspection and 
Control Division, U.S. Customs Service, 
1301 Constitution Avenue, NW., 
Washington, D.C. 20229 (202-568-5354). 
SUPPLEMENTARY INFORMATION: 

Background 

Section 143.23(d), Customs 
Regulations (19 CFR 143.23(d)), presently 
provides that shipments not exceeding 


$250 in value which are either (1) 
unconditionally free of duty and not 
subject to any quota or internal revenue 
tax. or (2) conditionally free, and all 
conditions for free entry are met at the 
time of entry, may be released upon the 
filing by the importer of Customs Form 
7523, “Entry and Manifest of 
Merchandise Free of Duty, Carrier’s 
Certificate and Release," in duplicate, 
supported by evidence of the right to 
make entry. Under this section and 
§ 10.173(a)(5)(i), Customs Regulations 
(19 CFR 10.173(a)(5)(i)). merchandise (1) 
for personal or household use, (2) not 
intended for resale or imported for the 
account of others. (3) not in excess of 
$250 in value, and (4) entitled to entry 
free of duty under the GSP, may be 
entered on Customs Form 7523 without a 
certificate of origin if the certificate is 
waived by the district director. 

However, personal or household use 
merchandise which qualifies for entry 
free of duty under the GSP and exceeds 
$250 in value is entered on Customs 
Form 5119-A, “Informal Entry," or if 
authorized by the district director, upon 
presentation by the importer of a 
commercial invoice containing a signed 
declaration that the invoice is correct. 

Customs Form 7523 may serve as 
three documents—a manifest, an entry 
document, and a carrier’s certificate and 
release order. While it must be prepared 
in duplicate, it may be prepared by the 
importer and is unnumbered, requiring 
no formal accountability. On the other 
hand, Customs Form 5119-A serves as 
an entry document only, is printed in 4 
parts, must be prepared by a Customs 
inspector, and because it is numbered, 
requires complete accountability. 
Further, Customs Form 5119-A requires 
more information to complete and must 
be reviewed by a supervisory Customs 
inspector. For these reasons, use of 
Customs Form 7523 provides a simpler 
and more economical and efficient 
procedure for the informal entry GSP 
merchandise imported for 
noncommercial purposes. Use of 
Customs Form 7523 in place of Customs 
Form 5119-A would not have any 
adverse effect on the collection of the 
revenue or import statistics. 

Accordingly, § 143.23. Customs 
Regulations, is being amended to permit 
the informal entry on Customs Form 
7523 of merchandise, regardless of 
value, which qualifies for entry free of 
duty under the GSP, if imported for 
noncommercial purposes. 

Inapplicability of Public Notice and 
Delayed Effective Date Requirements 

Because this amendment pertains 
solely to agency procedure and 


liberalized existing requirements, notice 
and public procedure are unnecessary. 

Regulation Determined to be 
Nonsignificant 

In a directive published in the Federal 
Register on November 8,1978 (43 FR 
52120), implementing Executive Order 
12044, “Improving Government 
Regulations", the Treasury Department 
stated that it considers each regulation 
or amendment to an existing regulation 
published in the Federal Register and 
codified in the Code of Federal 
Regulations to be “significant". 
However, it has been determined that 
this amendment does not meet the 
Treasury Department criteria in the 
directive for a “significant" regulation 
because it is nonsubstantive, essentially 
procedural, does not materially change 
existing or establish new policy, and 
does not impose substantial additional 
requirements or costs on, or 
substantially alter the legal rights or 
obligations of, those affected. 

Drafting Information 

The principal author of this document 
was Laurie Strassbergy Amster, 
Regulations and Legal Publications 
Division, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Amendment to the Regulations 

Section 143.23, Customs Regulations 
(19 CFR 143.23), is amended by revising 
paragraph (d) and adding a new 
paragraph (g), to read as follows: 

PART 143—CONSUMPTION, 
APPRAISEMENT, AND INFORMAL 
ENTRIES 

§ 143.23 Form of entry 
****** 

(d) Shipments not exceeding $250 in 
value which are either (1) 
unconditionally free of duty and not 
subject to any quota or internal revenue 
tax, or (2) conditionally free (other than 
shipments of merchandise provided for 
in paragraph (g) of this section) and all 
conditions for free entry are met at the 
time of entry, which may be released 
upon the filing by the importer on 
Customs Form 7523, in duplicate, 
supported by evidence of the right to 
make entry. 

****** 

(g) Merchandise, regardless of valule, 
which is imported for noncommercial 
purposes, which qualifies for entry free 
of duty under the Generalized System of 
Preferences (see § 10.171-10.178 of this 
chapter), and for which informal entry 
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may be made on Customs Form 7523, in 
duplicate. 

(R.S. 251, as amended, secs. 484. 498. 624. 40 
Stat. 722, as amended, 728, as amended, 729 
(5 U.S.G 301,19 U.S.C. 66,1484,1498,1624)) 
R. E. Chason, 

Commissioner of Customs. 

Approved: December 10,1979. 

Richard). Davis, 

Assistant Secretary of the Treasury. 

|FR Doc. 00-320 Filed 1-0-80: 8:45 am] 

BILLING CODE 4810-22-M 


19 CFR Part 159 
IT D. 80-12] 

Non-Rubber Footwear, Certain Castor 
Oil Products, Scissors and Shears, and 
Cotton Yarn From Brazil; Declaration 
of Net Amount of Bounty or Grant and 
Suspension of Liquidation 

agency: U.S. Customs Service, Treasury 
Department. 

action: Net Amount of Bounty or Grant 
Declared and Suspension of Liquidation. 

summary: This notice is to advise the 
public of new rates of countervailing 
duty applicable to imports of non-rubber 
footwear, certain castor oil products, 
scissors and shears, and cotton yam 
from Brazil. Liquidation of entries of this 
merchandise will be suspended pending 
receipt of updated information on 
remaining bounties or grants and 
estimated countervailing duties will be 
collected. 

effective date: Exports on or after 
December 7,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles F. Goldsmith, Economist, 
Office of Tariff Affairs, U.S. Department 
of the Treasury, 15th Street and 
Pennsylvania Avenue, NW., 

Washington. D.C. 20220, telephone (202) 
566-2951. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of May 17,1979 (44 FR 
28790-02), it was announced that due to 
actions taken by the Government of 
Brazil to eliminate export payments 
which have been determined by 
Treasury to constitute bounties or 
grants, reductions of countervailing duty 
rates applicable to imports of non- 
rubber footwear, certain castor oil 
products, scissors and shears, and 
cotton yam. would be made quarterly to 
reflect the staged reduction of these 
benefits. However, on December 7,1979, 
the Government of Brazil announced 
that the export payments, which were in 
the form of IPI credits, would be 
eliminated immediately instead of over 
a 4-year period as had been previously 


declared. Accordingly, this notice 
adjusts the countervailing duty rates on 
the subject merchandise to take into 
account the immediate elimination of 
the IPI credits. 

The countervailing duty rates 
declared in this notice reflect other 
programs, such as preferential financing, 
which were originally found in each of 
the cases to have conferred a bounty or 
grant. Pending receipt of updated 
information regarding the utilization of 
the other programs, liquidation of 
entries of the subject merchandise will 
be suspended and estimated 
countervailing duties will be collected. 

Accordingly, notice is hereby given 
that dutiable non-rubber footwear, 
certain castor oil products, scissors and 
shears, and cotton yam, imported 
directly or indirectly from Brazil, and 
exported from that country on or after 
December 7,1979, which benefit from 
bounties or grants, shall be subject, in 
addition to any other duties determined 
or estimated to be due, to payment of 
countervailing duties equal to the net 
amount of any bounty or grant 
ascertained and determined or 
estimated to have been paid or 
bestowed, if entered, or withdrawn from 
warehouse, for consumption after 
January 4,1980. 

In accordance with section 303 of the 
Act, and until further notice, the net 
amount of such bounties or grants has 
been estimated and declared to be: 

(1) Non-rubber footwear, 1.0 percent; 

(2) Certain castor oil products, 1.0 
percent; 

(3) Scissors and shears, 2.5 percent; 

(4) Cotton yam, 2.5 percent. 

All of the above are expressed in 
terms of the f.o.b. or ex-works price to 
the United States of the applicable 
merchandise. 

The liquidation of all entries, or 
withdrawals from warehouse, for 
consumption of non-rubber footwear, 
certain castor oil products, scissors and 
shears, and cotton yam, imported 
directly or indirectly from Brazil, which 
benefit from such bounties or grants, 
shall be suspended effective as of 
January 4,1980. A deposit of the 
estimated countervailing duty shall be 
required at the time of entry, or 
withdrawal from warehouse, for 
consumption. 

Effective on January 4,1980, and until 
further notice, upon the entry, or 
withdrawal from warehouse, for 
consumption of this merchandise, 
imported directly or indirectly from 
Brazil, which benefits from these 
bounties or grants, there shall be 
deposited, in addition to any other 
duties estimated or determined to be 


due, countervailing duties in the amount 
estimated in accordance with the above 
declaration. To the extent that it can be 
established to the satisfication of the 
Commissioner of Customs that imports 
of the merchandise covered by this 
determination are benefiting from a 
bounty or grant smaller than the amount 
which otherwise would be applicable 
under the above declaration, the smaller 
amount so established shall be 
deposited. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be 
credited or bestowed, directly or 
indirectly, upon the manufacture, 
produciton or exportation of non-rubber 
footwear, certain castor oil products, 
scissors and shears, and cotton yarn 
from Brazil. 

§ 159.47 (Amended] 

§ 159.47(f) of the Customs Regulations 
(19 CFR 159.47(f)) is amended by 
inserting after the last entry for “non¬ 
rubber footwear”, certain castor oil 
products”, "scissors and shears”, and 
"cotton yam”, respectively, under the 
country heading “Brazil”, the number of 
this Treasury Decision in the column so 
headed and the words “New rate” in the 
column headed “Action”. 

(R.S. 251, section 303, as amended, 624; 46 
Stat. 687, 759. 88 Stat. 2049; 19 U.S.C. 66,1303, 
as amended. 1624) 

Robert H. Mundheim, 

General Counsel of the Treasury. 

December 28,1979. 

|FR Doc. 80-253 Filed 1-3-80: 8;45 am] 

BILLING CODE 4010-22-M 


Office of the Secretary 

19 CFR Part 153 
[T.D. 80-12] 

Water Circulating Pumps From the 
United Kingdom; Modification or 
Revocation of Dumping Finding 

agency: U.S. Treasury Department. 
ACTION: Revocation of Dumping Finding. 

summary: This notice is to advise the 
public that water circulating pump9 from 
the United Kingdom are no longer being 
sold to the United States at less than fair 
value under the Antidumping Act of 
1921. Additionally, the sole U.K. 
manufacturer has given assurances that 
it is not now selling nor does it intend to 
sell water circulating pumps to the 
United States at less than fair value. 

This notice revokes the finding of 
dumping with respect to water 
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circulating pumps from the United 
Kingdom (T.D. 76-190). As a result, 
shipments of water circulating pumps 
from the United Kingdom which were 
entered, or withdrawn from warehouse, 
for consumption on or after October 15, 
1979, will not be liable for dumping 
duties. 

EFFECTIVE DATE: January 4,1980. 

FOR FURTHER INFORMATION CONTACT. 

Susan Crawford, Trade Analysis 
Division, U.S. Customs Service, 1301 
Constitution Avenue, N.W., Washington, 
D.C. 20229, telephone: (202) 560-5492. 

SUPPLEMENTARY INFORMATION: On July 
7,1970, a finding of dumping with 
respect to water circulating pumps from 
the United Kingdom was published in 
the Federal Register as Treasury 
Decision 76-190 (41 FR 27843). A “Notice 
of Tentative Determination to Modify or 
Revoke Dumping Finding" with respect 
to this merchandise from the United 
Kingdom was published in the Federal 
Register on October 15.1979 (44 FR 
59312). 

Reasons for the tentative 
determination were published in the 
above-mentioned notice and interested 
persons were afforded an opportunity to 
provide written submissions or request 
an opportunity to present oral views in 
connection therewith. 

No written submissions or requests 
having been received, 1 hereby 
determine that, for the reasons stated in 
the “Notice of Tentative Determination 
to Modify or Revoke Dumping Finding", 
water circulating pumps from the United 
Kingdom are not being, nor are likely to 
be sold at less than fair value, and T.D. 
76-190 is hereby revoked. 

§ 153.46 [Amended] 

Accordingly, § 153.46 of the Customs 
Regulations (19 CFR 153.46) is hereby 
amended by deleting from the column 
headed “Merchandise" the words 
“water circulating pumps, wet motor 
type," and from the column headed 
“country", the words "United Kingdom", 
and from the column headed “T.D.", 
reference to T.D. 76-190. 

This notice is published pursuant to 
5 153.44(d) of the Customs Regulations 
(19 CFR 153.44(d)). 

(Secs. 201,407, 42 Stat. 11, as amended, 18; 

(19 U.S.C. 160.173)) 

Robert H. Mundheim, 

General Counsel of the Treasury, 

December 28,1979. 

|FR Doc. 80-313 Filed 1-3-60: 8:45 am) 

BILLING CODE 4S10-22-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Part 614 

Unemployment Compensation for Ex- 
Servicemembers; New Schedule of 
Remuneration 

agency: Employment and Training 
Administration, Labor. 
action: Final rule. 

summary: The Department of Labor is 
revising 20 CFR 614.19, to increase the 
monthly rates of remuneration in the 
Schedule of Remuneration used to 
compute the Federal wages of ex- 
servicemembers covered by the program 
of Unemployment Compensation for Ex- 
Servicemembers (UCX Program), to 
reflect the military pay increase that 
became effective on October 1,1979. 

The new schedule will apply to new 
claims that are filed on and after 
January 6,1980. 

EFFECTIVE DATE: January 6.1980, with 
respect to first claims filed on and after 
that date. 

FOR FURTHER INFORMATION CONTACT 

Robert B. Edwards. Administrator, 
Unemployment Insurance Service, 
Employment and Training 
Administration, U.S. Department of 
Labor, 601 “D" Street NW., Washington, 
D.C. 20213, telephone: 202-376-7032. 
SUPPLEMENTARY information: Section 
8521(a)(2) of Chapter 85. Title 5 of the 
United States Code (5 U.S.C. 8521(a)(2)) 
requires the Secretary of Labor to issue, 
from time to time, after consultation 
with the Secretary of Defense, a 
Schedule of Remuneration specifying the 
pay and allowances for each pay grade 
of members of the military services, 
which reflect representative amounts for 
appropriate elements of the pay and 
allowances whether in cash or in kind. 

The new Schedule of Remuneration in 
this document adjusts the scheduled 
monthly rates of pay upward to reflect 
the military pay increase that became 
effective on October 1,1979, under 
Executive Order 12185. 

This revision of $ 614.19 of Title 20 of 
the Code of Federal Regulations was 
published as a proposal with 
opportunity for public participation at 44 
FR 65406 on November 13.1979, with a 
comment period ending on December 13, 
1979. No comments were received and 
no changes are made in the revision as 
proposed. 

The new schedule set forth in this 
document is made effective with respect 
to first claims which are filed after the 


end of this yean that is, new claims filed 
on and after January 6,1980. Although 
the effective date will necessitate 
making the new schedule effective less 
than 30 days after this publication, as 
was explained in the proposal, the 
reasons for making the new schedule 
effective at the beginning of 1980 are 
believed to be overriding. 

Note.—The Department of Labor has 
determined that the revision in this 
document is not a significant regulation 
within the meaning of Executive Order 
12044. 

This document was prepared under 
the direction and control of Robert B. 
Edwards, Administrator, Unemployment 
Insurance Service, Employment and 
Training Administration, U.S. 
Department of Labor, 601 “D" Street, 
NW., Washington, D.C. 20213, telephone: 
202-376-7032. 

Accordingly, 5 614.19 of Chapter V of 
Title 20 is revised to read as follows: 


§614.19 Schedule of Remuneration. 

(a) The following Schedule of 
Remuneration is issued pursuant to 5 
U.S.C. 8521(a)(2), and shall apply to first 
claims which are filed on or after 
January 6,1980: 


Pay Grade 

(1) Commissioned officers. 

0-10....... 

0-9... 

0-8__ 

0-7...... 

0-6_ 

0-5... 

0-4... 

0-3..... 

0-2____ 

0-1.... 

(2) Warrant officers: 

W-4___ 

W-3... 

W-2.. 

W-1._.. 

(3) Enlisted personnel; 

E-9__ 

E-8..... 

E-7.. 

E-6... 

E-5... 

E-4.... 

E-3.... 

E-2- 

E-1__ 


Monthly rale 
$5,247 
5,244 
4.995 
4.419 
3.663 
2,987 
2.467 
2.071 
1,643 
1.228 

2.329 

1.884 

1,635 

1,396 

2,027 

1,722 

1,487 

1,263 

1,070 

911 

809 

751 

690 


(b) The Schedule of Remuneration 
published at 43 FR 59836 remains 
applicable to first claims filed prior to 
the effective date of the new Schedule of 
Remuneration set forth in paragraph (a) 
of this section. The new schedule in 
paragraph (a) of this section does not 
revoke the prior schedule or any 
preceding schedule or change the 
periods of time they were in effect. 

(5 U.S.C. 8508, 8521(a)(2).) 

Signed at Washington, D.C., on December 
28,1979. 


Ernest G. Green, 

Assistant Secretary for Employment and 
Training. 

|FR Doc 00-175 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-30-M 
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20 CFR Part 615 

Extended benefits; Revision of 
Regulations 

NOTE.— This document originally appeared 
in the Federal Register for Thursday, January 
3,1980. It is reprinted in this issue to meet the 
Tuesday/Friday publication schedule 
assigned to the Department of Labor. _ 

agency: Employment and Training 
Administration, Labor. 
action: Final rule. 

summary: This document amends the 
Department of Labor’s regulations on 
Extended Benefits to revise the method 
of computing National State “on” and 
“off* indicators for Extended Benefit 
Periods. The regulation has been 
amended so as to eliminate weeks 
claimed for Federal-State Extended 
Benefits and State additional benefits 
from the computation of the indicators. 
EFFECTIVE date: February 3,1980, with 
respect to the computation of insured 
unemployment rates on and after that 
date. 

FOR FURTHER INFORMATION CONTACT*. 

James H. Manning, Chief, Division of 
Actuarial Services, Unemployment 
Insurance Service, Employment and 
Training Administration, U.S. 

Department of Labor, 601 D Street N.W., 
Washington. D.C. 20213; telephone 202- 
376-7231. 

SUPPLEMENTARY INFORMATION: The 

Federal-State Extended Unemployment 
Compensation Act of 1970 (Title II of 
Pub. L 91-373; 84 Stat. 695, 708; 26 U.S.C. 
3304 note) created a program of 
extended unemployment benefits 
(referred to as Extended Benefits) as a 
permanent part of the Federal-State 
Unemployment Compensation Program 
for unemployed individuals who have 
exhausted their rights to regular 
unemployment benefits under State and 
Federal unemployment compensation 
laws. Extended Benefits are payable in 
a State during an Extended Benefit 
Period, which is triggered “on” when 
unemployment in the State (State 
indicator) or in all States collectively 
(National indicator) reaches the high 
levels set in the Act. The Act and the 
State unemployment compensation laws 
also provide that an Extended Benefit 
Period in a State will trigger “off* when 
unemployment both in the State and in 
all States collectively is no longer at the 
high levels set in the Act. 

National and State “on” and “off* 
indicators are triggered by the national 
or state “rate of insured 
unemployment”, a term which is defined 
in section 203(f)(1) of the Act as 
meaning— 


... the percentage arrived at by dividing— 

(A) the average weekly number of 
individuals filing claims for weeks of 
unemployment with respect to the specified 
period, as determined on the basis of the 
reports made by all State agencies (or, in the 
case of subsection (e), by the State agency) to 
the Secretary, by 

(B) the average monthly covered 
employment for the specified period. 

Accordingly, the Department of Labor 
prescribed and published in Part 615 the 
method for determining the “average 
weekly number of individuals filing 
claims for weeks of unemployment.” as 
set out in 20 CFR 615.12(d)(2) and (e)(2). 
Under this regulation, claims for 
Extended Benefits and additional 
compensation were included in the 
calculations, in addition to claims for 
regular compensation. At that time there 
was no precedent to look to for guidance 
and no data would indicate how much 
impact the inclusion of Extended Benefit 
claims would have on the triggering of 
an Extended Benefit Period or in 
prolonging an Extended Benefit Period 
once it had started. Over the years 
enough data was gathered to facilitate a 
reconsideration of the existing 
methodology. The Department, after 
appropriate reconsideration, published a 
proposal for amending the regulation to 
revise the method of computing insured 
unemployment rates on June 15,1979, at 
44 FR 34512, together with the reasons 
for revising the computation method. 

The amendment as proposed revised 
the regulation so that only those weeks 
claimed for regular compensation are 
used in the calculation of National and 
State “on” and “off* indicators. Under 
the previous regulation the inclusion of 
Extended Benefit claims and State 
additional benefit claims in the 
calculation of the indicator rate (1) 
rendered inadequate the use of the rate 
as an economic indicator, and (2) tended 
to define the level of unemployment 
differently for “on” and “off* triggers. 

Comments Received 

The Department received comments 
on the proposed change from both 
employer and employee groups, six 
State employment security agencies, the 
National Governor’s Association, the 
Federal Advisory Council on 
Unemployment Insurance, and the 
National Commission on Unemployment 
Compensation. In all, approximately 40 
responses were received. In general, 
employer groups and the State 
employment security agencies favored 
the change, while employee groups, the 
National Governor’s Association, the 
Advisory Council and the National 
Commission opposed the change. 

The reasons given for opposing the 
change revolve around the anticipated 


increase in unemployment insurance 
claims in the months ahead. Several 
commenters believe that this change 
will result in shorter Extended Benefit 
Periods which will have the effect of 
denying unemployment benefits to the 
long-term unemployed as well as 
reducing the counter-cyclical effect of 
this economic tool. In addition, the 
National Commission on Unemployment 
Compensation believes that it should be 
allowed time to study the entire 
Extended Benefit Program before any 
change is made. The recommendations 
of the Commission, however, will not be 
available until July 1,1980, and nothing 
in this regulation will interfere with the 
work of the Commission. Therefore, 
there is no substantial reason to further 
delay implementing this change. 

Some commenters also suggested that 
the proposed change is inconsistent with 
the legislative history of the Act. The 
legislative history, however, is silent on 
this issue. The proposed change, by 
eliminating inequities and anomalies in 
the present methodology, will afford a 
consistent basis for beginning and 
ending Extended Benefit Periods, and is 
entirely consistent with the statutory 
language of the Act and its legislative 
history. 

A review of our experience under the 
Extended Benefit Program during the 
1974-75 recession period led us to 
conclude that, by using a different 
measure to trigger on the program 
(normally, regular claims only) than is 
used for triggering off the program 
(extended claims as well as regular 
claims), inequitable results could and 
did arise in the States. For example, two 
States could have had the same rate of 
insured unemployment, exclusive of 
Extended Benefit claims, and Extended 
Benefits could be payable for many 
months in one State and not at all in 
another. This could happen because the 
first State at one point had a high 
enough insured unemployment rate 
(IUR) to trigger on the program, whereas 
the IUR in the latter State never reached 
the trigger point. 

As unemployment decreased in the 
first State, the IUR could fail below the 
level which would otherwise trigger off 
the program. Because claims for 
Extended Benefits were included in the 
count, the program would continue to 
operate after the IUR (without Extended 
Benefit claims) reached the same level 
as the second State. This inequity could 
result in the taxpayer in the second 
State (and other States) financing 
Extended Benefits for claimant in the 
first State, under almost identical 
economic circumstances, when its own 
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citizens were not able to receive these 
benfits. 

In addition, during a protracted period 
of high unemployment in a large State 
such as California or New York, the 
inclusion of Extended Benefits in the 
IUR calculation could cause the program 
to trigger on earlier in all States even 
though unemployment throughout most 
of the Nation was relatively low. 

Another inequity could occur in States 
that use the standard State indicator 
(see 20 CFR 615.12(b)), which requires 
that the current IUR equal or exceed 120 
percent of the average of the IUR’s for 
the corresponding period in the 
preceding two years. An inequity could 
result when, for example, a State 
Extended Benefit Period was delayed in 
triggering on due to the comparison of 
the current rate of insured 
unemployment, exclusive of claims for 
Extended Benefits, with the average of 
the two previous years when the rate 
may have included claims for Extended 
Benefits. For States with identical IUR’s, 
exclusive of Extended Benefit claims, 
one could be triggered on and the other 
would not solely because of the 
inclusion of claims for Extended 
Benefits in the calculations. 

The change proposed for calculating 
IUR’s would correct these inequities and 
anomalies. Ideally, the most desirable 
time to effect any such change is when it 
causes minimal impact. Extended 
Benefit Periods are in effect in only 
three States at this time, Alaska, Puerto 
Rico, and Michigan, and each of these 
three States will not be immediately 
affected by the change in the IUR 
calculation. Although this change will 
affect the future triggering on and off of 
Extended Benefit Periods, it is believed 
that the earliest possible effective date 
of the change will have the least impact 
Furthermore, in order to assure that the 
change will be equalized in its effects, 
the change will be effective with respect 
to IUR’s computed for the preceding two 
years. so that in determining whether a 
current IUR is 120 percent higher than 
the average of the IUR’s for the 
preceding two-year periods, a State will 
be making calculations using the same 
elements. For this purpose the freeze on 
past IUR’s provided for in 20 CFR 
615.12(f) will not be applicable to the 
adjustment of past lUR's to eliminate 
Extended Benefit claims and State 
additional benefit claims when 
calculating future IUR’s for the purposes 
of the indicators. 

Therefore, after careful consideration 
of all of the comments received, and 
further consideration of the changes 
proposed, it has been decided to publish 
the amendments as they were proposed. 


and to make the changes effective at the 
earliest date provided by law. 

Note.—The Department of Labor has 
determined that this document does not 
contain a major proposal requiring the 
preparation of a regulatory analysis under 
Executive Order 12044 and applicable 
guidelines. 

This document was prepared under 
the direction and control of Robert B. 
Edwards, Administrator, Unemployment 
Insurance Service, Employment and 
Training Administration, U.S. 
Department of Labor, 601 D Street NW., 
Washington, D.C. 20213. 

Accordingly, 20 CFR 615.12(d)(2) and 
(e)(2) and (e)(3) are revised to read as 
follows: 

§ 615.12 Determination of “on” and “off” 
indicators. 

***** 

(d) Computation of national insured 
unemployment rates. 

* * *• * * 

(2) Method of computing the national 
indicator rate. The seasonally adjusted 
weekly average number of weeks 
claimed in all States is computed in the 
following manner 

(i) The number of weeks claimed for 
regular compensation reported by all 
State agencies is compiled for the 
current week and for each of the 
preceding 12 weeks. 

(ii) The national total of unadjusted 
weeks claimed for each week in the 13- 
week period obtained in subdivision (i) 
of this paragraph is seasonally adjusted, 
using the applicable seasonal 
adjustment factor or factors developed 
and published by the Bureau of Labor 
Statistics of the U.S. Department of 
Labor. 

(iii) The resulting weekly totals are 
added for the 13 weeks and divided by 
13 to obtain the average weekly volume 
for the 13-week period. 
***** 

(e) (2) Method of computing the State 
indicator rates. The unadjusted weekly 
average number of weeks claimed in the 
State is computed in the following 
manner: 

The number of weeks claimed for 
regular compensation for the current 
week and for each of the preceding 12 
weeks are added and divided by 13 to 
obtain the average weekly volume for 
the 13-week period. 

(e)(3) Rates for preceding 2 years. 
Determinations of State rates for the 
corresponding 13-week periods in the 
preceding 2 years shall be made in the 
same manner as provided in subsections 
(e)(1) and (2) of this section. 
***** 

(Title n. Pub. L 91-373 (84 Stat. 695, 708); 
secs. 118, 212, and 311 of Pub. L 94-566 (90 


Stat. 2667. 2672. 2677, 2678); 5 U.S.C. 553; 
Secretary’s Order No. 4-75 (40 FR 18515)) 
Signed at Washington, D.C. on January 2, 
1980. 

Ernest G. Green, 

Assistant Secretary for Employment and 
Training. 

|FR Doc. 80-329 Piled 1-3-80. 8:45 am| 

BILLING COO€ 4510-30-41 

20 CFR Part 676 

Comprehensive Employment and 
Training Act: Regulations Concerning 
Eligibility of Prisoners 

agency: Employment and Training 
Administration, Labor. 
action: Final rule. 

summary: This document amends the 
regulation at 20 CFR 675.5-1 published 
on April 3,1979, at 44 FR 20001, which 
sets forth the eligibility requirements 
pertaining to all prime sponsor 
programs. The purpose of this document 
is to limit the eligibility of prisoners for 
Comprehensive Employment and 
Training Act (CETA) programs to those 
who have a reasonable expectation of 
release. Therefore a provision is being 
added to the eligibility requirements 
limiting eligibility of prisoners to those 
who have a reasonable expectation of 
release, parole, or work release within 
12 months of enrollment. 

EFFECTIVE DATE: January 4.1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Anderson. Administrator, 
Office of Comprehensive Employment 
Development Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, N.W., Washington, 
D.C. 20213. Telephone: 202-376-6254. 
SUPPLEMENTARY INFORMATION: The final 
CETA regulations published in the 
Federal Register on April 3,1979 did not 
specifically preclude prisoners with 
long-term sentences from eligibility for 
CETA programs. Although the definition 
of “unemployed persons’’ at section 
3(28) of CETA authorizes inclusion of 
prisoners in cases permitted by 
Department regulations, the Department 
believes that participation by prisoners 
with long-term sentences is not 
consistent with Congressional intent as 
reflected in various provisions of the 
CETA statute. 

Specifically, Section 103(a)(5)(A) of 
CETA requires that prime sponsors 
develop mechanisms to ensure that 
employment and training services are 
provided to those most in need of them. 
In addition, “offender” is defined in 
Section 3(8) of CETA as “any adult or 
juvenile who is or has been subject to 
any stage of the criminal justice process 
for whom employment and training 
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services may be beneficial or who 
requires assistance in overcoming 
artificial barriers to employment 
resulting from a record of arrest on 
conviction.” This definition is aimed at 
offenders with a reasonable expectation 
of release from the institution in the 
near future since such individuals would 
be in a position to seek employment 
upon their release. 

Finally, prime sponsors are required 
under Section 205 of CETA to develop a 
personal employability plan for Title II 
participants in order to assist such 
individuals in obtaining unsubsidized 
employment. This requirement is 
reflected in the CETA regulations at 20 
CFR 677.2. Moreover, 20 CFR 675.6(a) 
requires prime sponsor at intake to 
determine not only the applicant’s 
eligibility but also whether CETA can 
offer the applicant those services or 
activities which will enable the 
applicant to obtain unsubsidized 
employment and increase income. 
Services and activities under CETA 
would not, of course, assist prisoners 
facing long-term sentences in obtaining 
unsubsidized employment in the near 
future. 

In order to have the CETA regulations 
clearly reflect the intent of Congress 
that the CETA program be transitional 
in nature, additional language is being 
added to eligibility requirements 
pertaining to all prime sponsor programs 
to limit participation to prisoners who 
have a reasonable expectation of 
release, parole or work release within 12 
months of enrollment. Since this 
amendment basically clarifies principles 
already expressed in existing provisions 
of the CETA statute and regulations, the 
Department finds that it is in the public 
interest to publish the revised 
regulations in final form. This finding 
constitutes a waiver of the Department's 
regulations at 29 CFR 2.7. 

The financial and other impact of this 
regulation is less than specified in DOL 
criteria for determining when a 
regulatory analysis should be made (see 
44 FR 5576, January 26,1979). Therefore, 
the preparation of a regulatory analysis 
is not required for this regulation. 

Accordingly, 5 675.5-1 of Chapter V of 
Title 20, Code of Federal Regulations is 
amended to read as follows; 

§ 675.5-1 Eligibility requirements 
pertaining to all prime sponsor programs. 
***** 

(e) Persons institutionalized in a 
prison, jail, or similar correctional 
institution shall be eligible only when 
such person has a reasonable 
expectation of release, parole, or work 
release within 12 months of enrollment 
in activities under the Act. 


(f) Specific eligibility requirements for 
programs not found at § 675.5-2 through 
§ 675.5-10 are found in the specific 
regulations for those programs. 

Signed at Washington, D.C. the 28th day of 
December, 1979. 

Ray Marshall, 

Secretary of Labor. 

| PR Doc. 80-310 Filed 1-3-80: 8:45 om| 

BILUNG CODE 4510-30-51 


Employment Standards Administration 
20 CFR Part 725 

Claims for Black Lung Benefits 

Note.—This document originally appeared 
in the Federal Register for Wednesday. 
January 2.1980. It is reprinted in this issue at 
the request of the agency. 

agency: Black Lung Benefits Program, 
Employment Standards Administration, 
Department of Labor. 
action: Final rule. 

SUMMARY: This document extends the 
deadline for Part-B miner-beneficiaries 
to file claims for medical benefits under 
the Black Lung Benefits Reform Act of 
1977. The new deadline is June 30,1980. 
This action is being taken because there 
are 25,000 Part-B miner beneficiaries 
who have not filed claims, and the 
Department of Labor wants to ensure 
that no otherwise eligible miner is 
deprived of the right to seek medical 
benefits. 

DATES: This amendment is effective on 
January 4,1980. Claims must be filed on 
or before June 30,1980. 

FOR FURTHER INFORMATION CONTACT*. 
Ralph M. Hartman, Director, Office of 
Workers’ Compensation Programs, U.S. 
Department of Labor, Room S-3524, 200 
Constitution Avenue N.W., Washington, 
DC 20210, telephone: 202-523-7503. 
SUPPLEMENTARY INFORMATION: By 
Federal Register Document No. 78-30632 
dated October 24,1978, and published 
on October 27.1978, at 43 FR 50171, 

§5 725.308(b) and 725.70lA(a) of Title 20 
of the Code of Federal Regulations were 
revised to state that claims for medical 
benefits filed pursuant to section 11 of 
the Black Lung Benefits Reform Act of 
1977 (Pub. L 95-239) must be filed by 
June 30.1979, unless the period is 
extended for good cause shown. This 
period was extended to December 31, 
1979 by notice published in 44 FR 38840 
(July 3,1979). This document amends 
those sections of the regulations to 
provide that such claims must be filed 
on or before June 30,1980. 

The Department of Health, Education, 
and Welfare notified all part B miner- 


beneficiaries of their right to file claims 
for part C medical benefits on May 3 
and 4,1978. The time for filing claims 
was previously extended to December 
31,1979, because the Department of 
Labor had been advised that many part 
B miner-beneficiaries failed to file 
claims under section 11 of the Black 
Lung Benefits Reform Act of 1977 
because they believe that an adverse 
decison on their claim for medical 
benefits may result in a termination of 
the right to continuing compensation 
benefits under part B of title IV of the 
Act. The Social Security Administration, 
by letter dated March 3,1979, notified 
97,000 part B miner-beneficiaries that 
their continued entitlement to such 
benefits cannot and will not be affected 
in any way by a decision on the claim 
for part C medical benefits. There are 
approximately 25,000 part B miner- 
beneficiaries who have not filed for their 
benefits. 

To ensure that no otherwise eligible 
miner is deprived of the right to seek 
medical benefits, and because there are 
approximately 25,000 Part B miner- 
beneficiaries who have not filed claims 
for medical benefits, I find good cause 
exists, and it is in the public interest in 
effectuating the remedial purposes of the 
Refrom Act, to amend the provisions of 
§§ 725.308(b) and 725.701(A) (a) to 
provide that claims for medical benefits 
under section 11 of the Reform Act may 
be filed up to and including June 30, 

1980.1 further find that since the current 
six month period will expire on or about 
December 31,1979, that notice and 
public procedure on this amendment to 
the rules are contrary to the public 
interest. 

Accordingly, 20 CFR Part 725 is 
amended as follows: 

1. Paragraph (b) of § 725.308 is revised 
to read as follows: 

§ 725.308 Time limits for filing claims. 
***** 

(b) A miner who is receiving benefits 
under part B of title IV of the Act and 
who is notified by HEW of the right to 
seek medical benefits may file a claim 
for medical benefits under part C of title 
IV of the Act and this part. The 
Secretary of Health, Education, and 
Welfare is required to notify each miner 
receiving benefits under part B of this 
right. Notwithstanding the provisions of 
paragraph (a) of this section, a miner 
notified of his or her rights under this 
paragraph may file a claim under this 
part on or before June 30.1980. Any 
claim filed after that date shall be 
untimely unless the time for filing has 
been enlarged for good cause shown. 
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2. Paragraph (a) of S 725.701A is 
revised to read as follows: 

§ 725.701 A Claims for medical benefits 
only under section 11 of the Reform Act 

(a) Section 11 of the Reform Act 
directs the Secretary of Health, 
Education, and Welfare to notify each 
miner receiving benefits under part B of 
title IV of the Act that he or she may file 
a claim for medical treatment benefits 
described in this subpart. Section 
725.308(b) of this subpart provides that a 
claim for medical treatment benefits 
shall be filed on or before June 30,1980, 
unless the period is enlarged for good 
cause shown. This section sets forth the 
rules governing the processing 
adjudication, and payment of claims 
filed under section 11. 

(30 U.S.C. 901 et seq.) 

***** 

Signed this 28th day of December, 1979 at 
Washington. D.C. 

Ray Marshall, 

Secretary of Labor. 

|FR Doc. 70-309 m Filed 1-3-60: 8:46 htti| 

BILLING CODE 4S10-Z7-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Part 178 

(Docket No. 79F-0016] 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Lubricants 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
food additive regulations to provide for 
the safe use of pentaerythritol adipate* * 
stearate as a lubricant in the fabrication 
of rigid and/or semi-rigid polyvinyl 
chloride and/or vinyl chloride-propylene 
copolymers used as articles or 
components of articles intended for 
contact with food. 

DATE: Effective January 4, 1980; 
objections by February 4. 1980. 

ADDRESS: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin. Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: A notice 
published in the Federal Register of 


March 20,1979 (44 FR 16961) announced 
that a food additive petition (FAP 
8B3383) had been filed by Henkel, Inc., 
480 Alfred Ave., Teaneck. NJ 07666. 
proposing that the food additive 
regulations be amended to provide for 
the safe use of pentaerythritol adipate- 
stearate as a lubricant in the fabrication 
of rigid and/or semi-rigid polyvinyl 
chloride and/or polyvinyl chloride 
(PVC) copolymers used as components 
of articles intended for contact with 
food. 

This regulation should not be viewed 
as an affirmation of the safety of PVC 
used in food-contact articles. The 
proposal to prohibit such uses (40 FR 
40529, September 3.1975) is still under 
active consideration. The agency has 
concluded, however, that the ongoing 
investigation of PVC—including 
complex legal and scientific issues 
regarding indirect additives in general— 
should not continue to prevent safe and 
useful technical improvements in its 
manufacture. 

Having evaluated data in the petition 
and other relevant material, the Food 
and Drug Administration concludes that 
Part 178 (21 CFR Part 178), Subpart D. of 
the food additive regulations should be 
amended by adding a new section as set 
forth below to include the petitioned 
additive. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 

72 Stat. 1786 (21 U.S.C. 348(c)(1)) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 178 is amended by adding 
new § 178.3690 to read as follows: 

§ 178.3690 Pentaerythritol adipate- 
stearate. 

Pentaerythritol adipate-stearate 
identified in paragraph (a) of this section 
may be safely used a9 a lubricant in the 
fabrication of rigid and semi-rigid 
polyvinyl chloride and/or vinyl chloride- 
propylene copolymers complying with 
5 177.1980 of this chapter used as 
articles or components of articles that 
contact food, excluding food with 
alcohol content greater than 8 percent 
under conditions of use of E. F, and G 
described in Table 2 in § 175.300(d) of 
this chapter, subject to the provisions of 
this section. 

(a) Identity. For the purpose of this 
section, pentaerythritol adipate-stearate 
is an ester of pentaerythritol with stearic 
and adipic acids, having 71 percent 
stearic acid and 14 percent adipic acid. 

(b) Specifications . Pentaerythritol 
adipate-stearate has the following 
specifications: 

(1) Melting point (dropping) of 49°-52° 
C as determined by ASTM Method 
D566—Standard Test Method for 


Dropping Point of Lubricating Grease, 
which is incorporated by reference. 1 

(2) Acid value not to exceed 15 as 
determined by ASTM Method Dl 386- 
Standard Test Method for 
Saponification Number (Empirical) of 
Synthetic and Natural Waxes, which is 
incorporated by reference. 1 

(3) Saponification number of 270-280 
as determined by ASTM Method 
D1387—Standard Test Method for Acid 
Number (Empirical) of Synthetic and 
Natural Waxes, which is incorporated 
by reference. 1 

(4) Iodine number not to exceed 2 as 
determined by AOAC Method (Sec. 
28.019,12th Ed.)—Iodine Absorption 
Number, Hanus Method, which is 
incorporated by reference. 2 

(c) The total amount of ester 
(calculated as free pentaerythritol) shall 
not exceed 0.4 percent by weight of the 
polyvinyl chloride and/or the vinyl 
chloride-propylene copolymers 
complying with § 177.1980. 
***** 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before February 4, 

1980 submit to the Hearing Clerk (HFA- 
305), Food and Drug Administration. Rm. 
4-65, 5600 Fishers Lane. Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 

‘ Copies available from: The American Society for 
Testing and Materials, 1916 Race St.. Philadelphia. 
PA 19103. or may be examined at the Federal 
Register Library. 

*Copy available from: Association of Official 
Analytical Chemists. P.O. Box 540, Benjamin 
Franklin Station. Washington. DC 20044, or may be 
examined at the Federal Register Library. 
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above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective January 4,1980. 

(Sec. 409(c)(1), 72 Stat. 1780 (21 U.S.C. 
348(c)(1))) 

Note.—Incorporations by reference 
approved by the Director of the Office of the 
Federal Register on March 11.1976 and 
December 27.1979 and are on file in the 
Federal Register Library. 

Dated: November 8,1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc 79-39882 Hied 12-31-79; 8:45 am| 

BILUNG CODE 4110-03-M 


21 CFR Part 182 
[Docket No. 78N-0153] 

Substances Generally Recognized as 
Safe; Gum Guaiac 

agency: Food and Drug Administration. 
action: Final Rule. 

summary: The Food and Drug 
Administration (FDA) is removing gum 
guaiac from the list of direct human food 
ingredients generally recognized as safe 
(GRAS). This substance’s safety has 
been evaluated under FDA’s 
comprehensive safety review. No 
evidence indicates that gum guaiac is 
currently used in foods; therefore, there 
are no known food uses for a safety 
evaluation. Accordingly, the ingredient 
is not affirmed as GRAS and is being 
deleted from the list of GRAS 
ingredients. 

EFFECTIVE date: February 4,1980. 

FOR FURTHER INFORMATION CONTACT. 

Corbin I. Miles, Bureau of Foods (HFF- 
335), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 200 C St. SW., Washington, DC 
20204, 202-472-4750. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 28,1978 (43 FR 
32819), FDA proposed to remove gum 
guaiac from the list of direct human food 
ingredients that are GRAS and from the 
list of approved food additives. These 
actions were proposed as part of the 
announced FDA review of the safety of 
GRAS and prior-sanctioned ingredients. 
The purpose of the safety review of gum 
guaiac was to determine whether the 
existing safety data show the known 
uses of this substance as a food 
ingredient to be GRAS. No comments 
were received in response to the 
agency’s proposal. 

As required by § 170.35 (21 CFR 
170.35), copies of the data FDA reviewed 
(the scientific literature review on gum 


guaiac, the report of the Select 
Committee on GRAS Substances, and a 
mutagenicity study on powdered guaiac 
resin) have been made available to the 
public at the office of the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. Copies of 
these documents also have been made 
available for purchase from the National 
Technical Information Service, as 
announced in the July 28,1978 proposal. 

Available data contain no evidence 
that gum guaiac is currently used in 
food. As explained in 21 CFR 170.3(i)(l), 
an assessment of the safety of a GRAS 
ingredient includes a consideration of 
the probable consumption of the 
substance. Thus, even though there is no 
evidence suggesting that the use of gum 
guaiac as a food ingredient would be 
unsafe, gum guaiac cannot be affirmed 
as GRAS because the determination of 
GRAS status must be based on known 
conditions of use in food. In the absence 
of use information, it is not possible to 
assess probable consumption and 
therefore the safety of gum guaiac. In the 
proposal, the agency solicited the 
submission of use information as 
comments to the proposal and offered to 
consider the GRAS status of any 
submitted uses. No use information was 
received, however, and thus the 
proposal to delete gum guaiac from the 
list of GRAS ingredients will be 
promulgated without change. 

This action does not prohibit a 
potential user of gum guaiac from 
making an independent determination 
that certain uses of gum guaiac are 
GRAS. It is understood, however, that 
such a determination shall include 
consideration of available safety data 
and consumer exposure to the ingredient 
employing the criteria described in 21 
CFR 170.30. Alternatively, a request for 
FDA approval of gum guaiac may be 
made through the petition procedures 
described in §§ 170.35 and 171.1 (21 CFR 
170.35 and 171.1). 

FDA has reconsidered the proposal to 
revoke food additive approval of gum 
guaiac as a flavoring agent and 
concludes that the lack of use data for 
gum guaiac does not warrant the 
proposed revocation. Elsewhere in this 
issue of the Federal Register—in the 
Proposed Rules section—FDA is 
terminating a proposal to amend 
§ 172.510 Natural flavoring substances 
and natural substances used in 
conjunction with flavors. The status of 
gum guaiac as an approved food 
additive will not be affected by this rule. 

In addition to proposing the above- 
described actions, the agency advised in 
the July 28,1978 proposal that it was 
unaware of any prior-sanctioned use for 


this ingredient other than that listed in 
Part 181—Prior-Sanctioned Food 
Ingredients (21 CFR 181.24). Any person 
asserting additional or extended uses, in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6,1958, was 
given notice to submit proof of the 
sanction so that the safety of the prior- 
sanctioned use could be determined at 
this time. That notice was also an 
opportunity to have prior-sanctioned 
uses of gum guaiac approved by 
issuance of a regulation under Part 181, 
if the prior-sanctioned use could be 
affirmed as safe on the basis of 
information now available to the 
agency. Notice was also given that 
failure to submit proof of an applicable 
prior sanction in response to the 
proposal would constitute a waiver of 
the right to assert or rely on the sanction 
in the future. 

No reports of prior-sanctioned uses 
for gum guaiac were received in 
response to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction for gum guaiac 
other than that permitted by 21 CFR 
181.24 has been waived. 

§ 182.3336 (Deleted] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 

409, 701(a), 52 Stat. 1055, 72 Stat. 1784- 
1788 as amended (21 U.S.C 321(a), 348, 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.1), Part 182 is amended by 
deleting § 182.3336 Gum guaiac. 

Effective date. This regulation shall be 
effective February 4,1980. 

(Secs. 201(a). 409, 701(a). 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s). 348, 
371(a)).) 

Dated: December 18,1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 79-39881 Filed 12-31-79; 8:45 am) 

BILLING COOE 41KM13-M 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Oxytocin Injection 

Correction 

In FR Doc. 79-33915 appearing on 
page 63097 in the issue of Friday, 
November 2,1979, third column, fourth 
line of (c)(3) of § 522.1680, “preparation” 
should read “preparatum”. 

BILUNG CODE 1S0S-01-M 
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21 CFH Part 558 

New Animal Drugs for Use In Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
ACTION: Final Rule. 

summary: The animal drug regulations 
are amended to reflect approval of a 
supplemental new animal drug 
application (NADA) filed by Vita Plus 
Corp., providing for safe and effective 
use of a 1.6-grams-per-pound tylosin 
premix for making complete swine 
feeds. 

EFFECTIVE date: January 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5800 Fishers 
Lane, Rockville, MD 20857. 301-443- 
5247. 

SUPPLEMENTARY INFORMATION: Vita Plus 
Corp., 1508 W. Badger Rd.. P.O. Box 
9126, Madison. WI 53713, filed a 
supplemental NADA (97-287) providing 
for use of a premix containing 1.6 grams 
of tylosin (as tylosin phosphate) per 
pound, in addition to an existing 
approval for use of 0.4- and 0.8-gram- 
per-pound premixes, for making 
complete swine feeds used to increase 
rate of weight gain and to improve feed 
efficiency. 

Approval of this application is based 
on safety and effectiveness data 
contained in Elanco Product Co.*s 
approved NADA 12-491. Use of the data 
in NADA 12-491 to support this 
application has been authorized by 
Elanco. This approval does not change 
the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug's safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (see the Federal 
Register of December 23,1977 (42 FR 
64367)), the approval of this 
supplemental NADA does not require 
reevaluation of the safety and 
effectiveness in NADA 12-491 or in 
NADA 97-287. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
§ 514.1 l(e)(2)(ii) (21 CFR 514.11(e)(2)(ii)), 
a summary of safety and effectiveness 
data and information supporting 
approval of this application is available 
for public examination at the office of 
the Hearing Clerk (HFA-305), Rm. 4-65, 


Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, from 
9 a.m. to 4 p.m., Monday through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 
Part 558 is amended in § 558.625 by 
revising paragraph (b)(20) to read as 
follows: 

§558.625 Tylosin. 

***** 

(b) * * * 

(20) To 033071: 0.4, 0.8. and 1.6 grams 
per pound; paragraph (f)(l)(vi)(o) of this 
section. 


Effective date . This amendment is 
effective January 4,1980. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i)).) 

Dated: December 21,1979. 

Terence Harvey, 

Acting Director, Bureau of Veterinary 
Medicine. 

(FR Doc. 79-39879 Filed 12-31-79:8:45 am| 

BILLING CODE 4110-03-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
31 CFR Part 240 

Forms of Indorsement on United 
States Treasury Checks 

agency: Fiscal Service, Treasury. 
action: Final rule. 

summary: This Amendment of Part 240 
of Title 31, §§ 240.5, 240.8, 240.9(a)(1). 
240.10(a), and 240.12(d), Code of Federal 
Regulations, involves the forms of 
indorsement to be used on United States 
Treasury checks. The Amendment is 
designed to decrease the number of 
claims arising from the unauthorized 
indorsement of United States Treasury 
checks and to decrease the number of 
double payments made to payees. This 
is to be accomplished by requiring that 
when one claims authority to indorse 
and negotiate for a payee, such 
representative capacity be evidenced on 
the check. 

This amendment does not change the 
rights of the parties to the several 
contracts constituting the check and its 
indorsements. Instead it formalizes and 
emphasizes the present responsibility of 
one accepting a check to know the 
person who is negotiating it and in what 
capacity that person is acting. 


Treasury published the Notice of 
Proposed Rulemaking in the Federal 
Register on September 12,1979, and 
received three comments from the 
public. Athough few in number, the 
responses were significant because of 
the identity of the respondents, which 
included the American Bankers 
Association. The basic points raised by 
the respondents were (1) cost to the 
system to implement the amendment, (2) 
needed training of bank personnel and 
education of the public, (3) needed 
clarification of co-payee check 
situations, and (4) confusion over the 
issue of the rebuttable presumption of 
the absence of authority. 

Accommodation to comments from 
the public on forms of indorsement has 
been made by adding explanations in 
the supplementary information below, 
and by improving the wording in the 
Amendment. 

EFFECTIVE date: February 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Michael D. Serlin, Assistant 
Commissioner, Disbursement and 
Claims, Bureau of Government Financial 
Operations, Room 416, Annex Building, 
Pennsylvania Avenue and Madison 
Place. NW.. Washington, D.C. 20226 (202 
566-2392). 

SUPPLEMENTARY INFORMATION: Each 
year the Treasury receives over one 
million claims for the proceeds of United 
States Treasury checks. A notable 
percentage of these claims is due to the 
unauthorized indorsement and 
negotiation of a check by a person other 
than the intended payee. Current 
Federal regulations provide for a 
guarantee of all prior indorsements by 
the presenting bank and other indorsers 
of Treasury checks. (31 CFR 240.4). If an 
unauthorized indorsement is discovered, 
the Treasury is authorized to demand 
refund of the amount of the check from 
the presenting bank. (31 CFR 240.5). 

Many claims are filed by payees 
alleging the forged indorsement and 
negotiation of a check by a person other 
than themselves. After determining that 
the indorsement is by a person other 
than the payee (and, therefore, 
technically a forgery), the Treasury has, 
in the past, satisfied the payee’s claim 
and then requested refund (reclamation) 
of the amount of the original check from 
the bank which presented the check for 
payment. Very often, however, the bank 
refuses refund on the grounds that the 
indorser has authority to indorse and 
negotiate for the payee. If further 
investigation reveals that such authority 
did exist, the Treasury will abandon 
reclamation and then attempt to recover 
the amount of the double payment from 
the claimant, often without success. 
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The Treasury believes that the 
number of claims arising from 
unauthorized indorsements will 
substantially decrease if the initial 
cashing entity more carefully exercises 
its responsibility to determine that the 
indorser is the payee or, if someone else, 
has the authority to indorse and 
negotiate for the payee, and to require 
the alleged authorized representative to 
evidence such representative capacity 
on the check itself. This latter 
requirement will positively impact on 
the claims adjudication process as it 
will alert the Treasury that further 
investigation is necessary when a payee 
has filed a claim alleging forgery but the 
check indicates that the alleged forger 
had authority to indorse. Settlement will 
then be made only after determining 
whether the claimed authority existed. 
This will result in the decrease of double 
payments. Accordingly, the Treasury is 
changing its regulations to require that 
when one claims authority to indorse 
and negotiate for a payee, such 
representative capacity be evidenced on 
the check. For example: "John Jones by 
Mary Jones". 

The rebuttable presumption of the 
absence of authority to indorse for a 
named payee occurs in the situation in 
which an indorsement is made by 
another without an indication of 
authority or representative capacity. 

This rebuttable presumption comes into 
play only after the payee or other holder 
has filed a claim alleging his or her 
signature was forged. This is neither 
new nor a change. When an 
indorsement necessary to negotiation is 
not that of the payee, it necessarily 
creates the presumption that the 
indorsement is not authorized. 

A comment was received concerning 
Internal Revenue Service tax refund 
checks naming two persons as joint 
payees (e.g. "John Jones and Mary 
Jones"). It is Treasury’s position that 
both such payees’ indorsements are 
necessary to negotiation of the check. If 
only one payee indorses his or her own 
name or indorses both names without 
specifying the authority to indorse for 
the other, Treasury will presume the 
lack of authority to indorse for such 
other when presented with a claim for 
the check by the non-indorsing payee. 
However, if the presenting bank is able 
to produce a currently in effect joint 
account agreement granting authority to 
the indorser to indorse the other payee’s 
name, Treaury will respect such 
agreement and accept the indorsement 
as being authorized. However, in 
accordance with the regulation as 
amended hereby, even such checks 
should be indorsed "for" the non¬ 


indorsing payee (e.g. "John Jones, Mary 
Jones by John Jones"). 

Under this Amendment, the liability of 
presenting banks in guaranteeing the 
genuineness of prior indorsements, 
including those on collection items and 
items submitted for deposit, remains 
unchanged. That is, presenting banks 
will continue to be liable for any breach 
of their guarantee of all prior 
indorsements. Whether a bank, for its 
own self-protection, undertakes to 
scrutinize the indorsements, including 
those on collection items and items 
submitted for deposit, is a matter for the 
bank to determine. It should be 
recognized that a bank is much less at 
risk with regard to collection items and 
items submitted for deposit than it is 
with respect to checks which it takes for 
value given. 

Treasury acknowledges that this 
Amendment may cause minimal 
additional costs to banks for 
instructions to tellers. These regulations 
are not intended to prohibit banks from 
recognizing such costs in charges they 
establish for checking accounts or other 
services rendered. Nevertheless, it is 
hoped that banks will absorb these 
minimal costs rather than passing them 
on to those cashing checks j 

In response to a comment regarding 
educating the public about this 
Amendment, Treasury will explore the 
possibility of adding wording to the 
reverse of checks concerning 
indorsements. 

Accordingly, Part 240, Title 31 of the 
Code of Federal Regulations is amended 
as follows: 

1. By amending § 240.5, by deleting the 
current wording and substituting the 
following: 

S 240.5 Reclamation of amounts of paid 
checks. 

The Treasury has the right to demand 
refund from the presenting bank of the 
amount of a paid check if, after the 
check has been paid by the United 
States Treasury, it is found to bear a 
forged or unauthorized indorsement, or 
an indorsement by another for a 
deceased payee (or a deceased co¬ 
payee), where the right to the proceeeds 
of such check terminated upon the death 
of the payee, or where it is found to 
contain any other material defect or 
alteration which was not discovered 
upon first examination. If refund is not 
made, the Treasury will take such action 
against the proper parties as may be 
necessary to protect the interests of the 
United States. 

2. By amending § 240.8, by deleting the 
current wording and substituting the 
following: 


§ 240.8 Indorsement by payees. 

(a) General requirements. Checks 
shall be indorsed by the payee or 
payees named, or by another on behalf 
of such payees as set forth in this part. 

(1) Checks indorsed by the payee or 
payees named. When a check is 
indorsed by the payee or payees named, 
the forms of indorsement shall conform 
to those recognized by general 
principles of Taw and commercial usage 
for negotiation, transfer or collection of 
negotiable instruments. 

(2) Checks indorsed by another on 
behalf of the named payee or payees .— 
(i) Acceptable indorsement The only 
acceptable indorsement of a check by 
another on behalf of the named payee or 
payees (except when a check is 
indorsed by a financial organization 
under the payee’s or payees* 
authorization) is one which indicates 
that the person indorsing is doing so on 
behalf of the named payee or payees. 
Such an acceptable indorsement shall 
include the signature of the indorser and 
sufficient wording to indicate that the 
endorser is indorsing on behalf of the 
named payee or payees. An example 
would be: "John Jones by Mary Jones". 
This example states the minimum 
indication acceptable. However, 

§§ 240.9(a)(1), 240.10(a)(1) and 240.12(d) 
specify the addition of an indication in 
specified situations of the actual 
capacity in which the person other than 
the named payee is indorsing. Checks 
indorsed "for collection" or "for deposit 
only to the credit of the within named 
payee or payees", are acceptable 
without any signature. However, in the 
absence of a signature, the presenting 
bank will be deemed to guarantee its 
good title to such checks to all 
subsequent indorsers and to Treasury. 

(ii) Unacceptable indorsement The 
indorsement by another on behalf of the 
named payee or payees, which consists 
of the name(s) of the payee(s), whether 
as purported signature(s) or otherwise, 
and not the signature of the person other 
than the named payee or payees 
indorsing the check, regardless of the 
relationship between the indorser and 
the named payee or payees, will be 
rebuttably presumed to be a forgery and 
is unacceptable. The indorsement by a 
person who purports to indorse for the 
named payee(s) with an indorsement 
consisting of the name(s) of the 
payee(s), whether as purported 
signature(s) or otherwise, and the 
indorsing person’s signature and no 
indication of the indorsing person’s 
representative capacity, will create a 
rebuttable presumption that the 
indorsing person was not authorized to 
indorse for the named payee(s). In these 
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circumstances it is the responsiblity of 
the individual or institution accepting a 
check from a person other than the 
named payee(s) to determine that such 
person is authorized and has the 
capacity to indorse and negotiate the 
check. Evidence of the basis for such a 
determination may be required by the 
Treasury in the event of a dispute. 

(3) Indorsement of checks by a 
financial organization under the payee's 
authorization. When a check is credited 
by a financial organization to the 
payee's account under the payee’s or 
payees' authorization, the financial 
organization may use an indorsement 
substantially as follows: "Credit to the 
account of the within-named payee in 
accordance with the payee’s or payees’ 
instructions. XYZ'\ A financial 
organization using this form of 
indorsement will be deemed to 
guarantee to all subsequent indorsers 
and to the Treasury that it is acting as 
an attomey-in-fact for the payee or 
payees, under the payee's or payees’ 
authorization, and that this authority is 
currently in force and has neither lapsed 
nor been revoked either in fact or by the 
death or incapacity of the payee or 
payees. 

(4) Indorsement of checks drawn in 
favor of financial organizations. All 
checks drawn in favor of financial 
organizations, for credit to the accounts 
of persons designated payment so to be 
made, shall be indorsed in the name of 
the financial organization as payee in 
the usual manner. Financial 
organizations receiving and indorsing 
such checks shall comply fully with Part 
209 of this chapter. 

(5) Social Security benefit checks 
issued jointly to individuals of the same 
family. A Social Security benefit check 
issued jointly to two or more individuals 
of the same family shall, upon the death 
of one of the joint payees prior to the 
negotiation of such check, be returned to 
the Social Security District Office for a 
determination as to what portion of said 
payment, if any. the surviving joint 
payee is entitled to receive. 

3. By amending 5 240.9(a)(1), by 
deleting the current wording and 
substituting the following: 

§ 240.9 Checks issued to incompetent 
payees. 

« * • « • 

(a)(1) If a check is indorsed by a legal 
guardian or other fiduciary, such legal 
guardian or fiduciary shall include, as a 
part of the indorsement, an indication of 
the capacity in which the legal guardian 
or fiduciary is indorsing. An example 
would be: "John Jones by Mary Jones, 
guardian of John Jones". When a check 


indorsed in this fashion is presented for 
payment by a bank, it will be paid by 
the Treasury without submission to the 
Treasury of documentary proof of the 
authority of the guardian or other 
fiduciary, with the understanding that 
evidence of such claimed authority to 
indorse may be required by the Treasury 
in the event of a dispute. 
***** 

4. By amending § 240.10(a). by deleting 
the current wording and substituting the 
following: 

§240.10 Checks issued to deceased 
payees. 

(a)(1) Classes of checks which may be 
indorsed by an executor or 
administrator. Checks issued for the 
classes of payments indicated below, 
the right to which under law does not 
terminate with the death of the payee, 
when indorsed by an executor or 
administrator, shall include, as part of 
the indorsement, an indication of the 
capacity in which the executor or 
administrator is indorsing. An example 
would be: "John Jones by Mary Jones, 
executor of the estate of John Jones". 
Such checks, when presented for 
payment by a bank, will be paid by the 
Treasury without the submission of 
documentary proof of the authority of 
the executor or administrator, with the 
understanding that evidence of such 
claimed authority to indorse may be 
required by the Treasury in the event of 
a dispute. The classes of payments to 
which this subsection refers are: 

(1) Payments for the redemption of 
currencies or for principal or interest on 
U.S. securities. 

(ii) Payments for tax refunds. 

(iii) Payments for goods and services. 

(2) If an executor has not been 
appointed, persons claiming as owners 
shall return the checks for appropriate 
handling to the Government agency for 
which issued. If there is doubt as to 
whether the proceeds of the check or 
checks pass to the estate of the 
deceased payee, the checks shall be 
handled in accordance with paragraph 
(b) of this section 
***** 

5. By amending § 240.12(d), by 
deleting the current wording and 
substituting the following: 

§ 240.12 Powers of Attorney. 
***** 

(d) Proof of authority. Checks 
indorsed by an attomey-in-fact shall 
include, as part of the indorsement, an 
indication of the capacity in which the 
attomey-in-fact is indorsing. An 
example would be: "John Jones by Paul 
Smith, attomey-in-fact for John Jones". 
Such checks when presented for 


payment by a bank, will be paid by 
Treasury without the submission of 
documentary proof of the claimed 
authority, with the understanding that 
evidence of such claimed authority to 
indorse may be required by the Treasury 
in the event of a dispute. 
***** 

Signed this 31st day of December, 1979. 

D. A. Paglial, 

Commissioner. 

|FR Doc. 80-319 Filed 1-3-80; 8:45 nm| 

BILLING CODE 4810-3S-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[FRL 1384-4] 

Approval and Promulgation of 
Implementation Plans; Ohio: Final 
Revision to the Implementation Plan 

agency: U.S. Environmental Protection 
Agency. 

action: Final Rule. 

summary: U.S. Environmental 
Protection Agency (USEPA) is finalizing 
the proposed revision of the Ohio 
Implementation Plan. This final rule 
temporarily suspends the October 19, 
1979 compliance date established by the 
federally promulgated implementation 
plan for sulfur dioxide pending final 
rulemaking on the proposed revision to 
that implementation plan for the 
Cleveland Electric Illumination 
Company’s Eastlake and Avon Lake 
Power Plants in Ohio. The compliance 
date will be no later than the attainment 
date of June 17,1980. USEPA is making 
this final rule effective immediately. 
EFFECTIVE DATE: January 4,1980. 
ADDRESS: The docket 5A-79-1 for this 
final rule is on file at USEPA Region V. 
230 South Dearborn Street, Chicago, 
Illinois and at the Public Information 
Reference Unit Room 2922, USEPA, 401 
M Street, SW, Washington, D C. 20640. 
The docket may be inspected and 
copied during normal business hours. 
FOR FURTHER INFORMATION CONTACT: 
Steve Rothblatt, Chief, Air Programs 
Branch, U.S. Environmental Protection 
Agency. 230 S. Dearborn Street, Chicago. 
Illinois 60604, (312) 886-6030. 
SUPPLEMENTARY INFORMATION: On 
August 27.1976 (41 FR 36324) United 
States Environmental Protection Agency 
(USEPA) promulgated regulations 
establishing the state implementation 
plan (SIP) for the control of sulfur 
dioxide for the State of Ohio, with 
emission limitations of 1.43 pounds of 
sulfur dioxide per million BTU at 











Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Rules and Regulations 


1023 


Cleveland Electric Illuminating 
Company's (CEI) Eastlake Plant in Lake 
County, Ohio and 1.15 pounds of sulfur 
dioxide per million BTU at CEI’s Avon 
Lake Plant in Lorain County. USEPA 
based the emission limitation on the 
Urban RAM model (such a model 
assumes an urban land use pattern). The 
regulations as amended May 31.1977, 
for both counties contain an October 19, 
1979 compliance date and an attainment 
date of June 17,1980. (The attainment 
date is the latest date by which National 
Ambient Air Quality Standards are to 
be attained and maintained.) The final 
compliance date is that date determined 
by USEPA by which a source will have 
achieved the emission limitation as 
expeditiously as practicable. The date of 
compliance must be attained as 
expeditiously as practicable, but in no 
case later than the attainment date. In 
1978 CEI submitted a SIP revision for the 
Avon Lake and Eastlake Plants 
requesting a higher emission limitation 
with extensive dispersion modeling 
analysis and monitoring data in support 
thereof. 

On June 12,1979 USEPA proposed a 
revision to permit CEI to maintain its 
current (i.e. status quo) emissions of 6.58 
lbs. of S02 per million BTU for the 
Eastlake Plant and 6.09 lbs. of S02 per 
million BTU for Avon Lake Plant. 

USEPA found that due to the lake 
breeze and fumigation effects neither 
urban nor rural RAM were appropriate 
models. The proposed revision does not 
contain a change in the attainment date 
from that specified in the regulation. 

(See 40 CFR 52.1881, 44 FR 33712 (June 
12,1979).) 

On August 16,1979, at the request of 
several individuals and organizations 
including the Sierra Club, the 
Environmental Defense Fund and the 
Northern Ohio Lung Association 
commenting on the June 12 proposal, 
USEPA announced an extension of the 
comment period until October 12,1979. 
44 FR 47959 (August 16.1979). The 
extension of the comment period 
resulted in the inability of USEPA to 
complete final rulemaking on the 
proposed revision before the October 19 
compliance date established originally 
by the federally promulgated Ohio State 
Implementation Plan. As of that date, 

CEI would have had to meet the existing 
final emission limitation of 1.43 and 1.15 
lbs. of S02 per million BTU for Eastlake 
and Avon Lake respectively. Due to the 
extension of the comment period, on 
October 15,1979 the Agency proposed a 
temporary suspension of the compliance 
requirements. (44 FR 59247) 

USEPA is today promulgating the 
temporary suspension of the compliance 


date. EPA's action is based on Section 
110 of the Clean Air Act and the 
authority delegated to the Administrator 
by Section 301 of the Act. The 
Administrator has authority under 
Section 110(c) to suspend a compliance 
requirement where he has, as here, 
proposed to relax an emission limitation 
which he originally promulgated. 

Section 301(a) allows the Administrator 
to exercise such authority as may be 
necessary or expedient to carry out the 
functions of the Clean Air Act. This 
action is also consistent with Section 
110(a)(2) of the Act which states that all 
sources must be in compliance as 
expeditiously as practicable, but no 
later than the attainment date. Since the 
attainment date for Cleveland Electric 
Illuminating, Avon and East Lake Plants 
is June 17,1980, the compliance date 
extension to no later than June 17,1980, 
will not interfere with attainment by 
that date. USEPA has proposed 
rulemaking relaxing the emission 
limitation which USEPA promulgated in 
1977. 

For CEI to meet current emission 
limitations pending final rulemaking, 

CEI would need to change its fuel supply 
from high sulfur to low sulfur coal. This 
“fuel switching”, even if undertaken for 
a few months, would result in disrupting 
fuel supply and transportation 
arrangements. CEI would have to 
abandon local coal suppliers on short 
notice in favor of low sulfur coal. This 
abandonment could result in the loss of 
jobs and production in Ohio coal mines 
with secondary potential economic 
effects in the affected mining areas. 
USEPA believes that such action would 
result in an undue hardship on CEI, and 
the affected mining areas. 

A total of three public comments were 
received on the proposed suspension of 
the compliance date for Cleveland 
Electric’s Avon and Eastlake Plants. 

The specific comments and USEPA 
responses are listed below. 

Northern Ohio Lung Association 

The Northern Ohio Lung Association 
commented that Cleveland Electric 
Illuminating has had enough time to 
come into compliance with the October 
19,1979 deadline. USEPA believes that 
compliance with emission limitations 
which could be obsolete upon final 
rulemaking of the June 12,1979, proposal 
would result in an unfair burden to 
Cleveland Electric Illuminating. Thus, 
USEPA is not extending the compliance 
date, we are suspending the date until 
such time as we have a final emission 
limit with which CEI will be required to 
comply as expeditiously as practicable, 
but no later than the attainment date. 


Northern Ohio Lung Association also 
commented that the proposed temporary 
suspension “flies in the face" of 
USEPA’s Proposed Section 125 action as 
announced in the Federal Register on 
September 6.1979 (44 FR 52030). 

Section 125 is a separate proceeding 
which does not affect the proposed 
temporary suspension of the compliance 
date. The two proceedings are separate. 
There are no inconsistencies as stated 
by the Northern Ohio Lung Association 
(NOLA). Furthermore, NOLA failed to 
state a specific inconsistency in the 
comment. 

Response to Commonwealth of 
Pennsylvania's Comments 

The Commonwealth states that there 
is not any statutory authority for 
USEPA’s action. As discussed above, 
USEPA is promulgating the suspension 
as a SIP revision pursuant to the 
authority of Sections 301 and 110 of the 
Clean Air Act. 

Pennsylvania further contends that 
USEPA is suspending the existing plan 
emission limitations. This contention is 
incorrect. USEPA is temporarily 
suspending the compliance date for the 
two sources, but the emission 
limitations remain in effect under the 
federally promulgated Ohio State 
Implementation Plan. 

The third argument raised by the 
Commonwealth of Pennsylvania is that 
the temporary proposed suspension of 
the compliance date was inconsistent 
with the Prevention of Significant 
Deterioration Guidelines (PSD) set forth 
in 44 FR 51924 (September 5.1979). The 
PSD requirements are not applicable to 
the temporary suspension of the 
compliance date because there is not an 
increase in the emissions limitation as a 
result of this final rulemaking. Since the 
temporary suspension of the compliance 
date does not promulgate a change in 
the emissions limitation, nor is it a new 
source or modification, a PSD analysis is 
not required. Moreover, the September 5 
notice is proposed rulemaking which 
does not establish final agency policy. 

Environmental Defense Fund and the 
Sierra Club Legal Defense Fund Inc. 

The Environmental Defense Fund 
(EDF) and the Sierra Club Legal Defense 
Fund Inc. commented that the October 
15,1979 notice was unclear as to 
whether the suspension applies to all 
S02 sources in Ohio or specifically the 
Cleveland Electric Eastlake and Avon 
Lake facilities. The notice specifically 
states that the temporary suspension is 
for CEl's Avon Lake and Eastlake Power 
Plants. 

EDF’8 second argument states that the 
basis for the extension is inadequate. 
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USEPA disagrees because the basis was 
set forth in the October 15 notice— 
namely that USEPA could not complete 
final rulemaking on the June 12,1979 
proposed emission limitation changes by 
October 19.1979 and that a change in 
coal suppliers could cause economic 
disruption in order to meet an emission 
limitation which may become obsolete 
in the near future. USEPA considers this 
to be an adequate basis for the 
temporary suspension of the October, 
1979 compliance date. 

EDF’s third argument, that there is no 
legal basis for the temporary 
suspension, is incorrect. As discussed 
above, EPA's action is based on the 
Administrator’s authority under 
Sections 110(c) and 301(a), and is 
consistent with Section 110(a)(2). 

Sections 110 (e), (f) and (g) of the 
Clean Air Act are not applicable. 
Contrary to EDFs claim, these 
provisions are not the only bases upon 
which a compliance date may be 
suspended. EDF further asserts that 
there must be a hearing pursuant to 
Section 110(c), but since USEPA is not 
promulgating a regulation under that 
provision the requirement is not 
applicable. 

Furthermore, the entire question of the 
proposed suspension occurred as a 
result of the requests of EDF, Sierra 
Club, and the Northern Ohio Lung 
Association for an additional 60 day 
comment period on the proposed 
revision to the emission limitations for 
these sources: these requests resulted in 
the extension of comment period until 
October 12. This, in turn, left only 7 days 
to complete the rulemaking before the 
compliance date: it was not physically 
or technically possible to complete final 
rulemaking in that timeframe. 

Under Section 553(d)(3) of the 
Administrative Procedure Act there 
must be good cause in order to make a 
rule effective immediately. USEPA 
believes that there is good cause for the 
rule to be immediately effective, since 
CEI will be subject to a Clean Air Act, 
Section 304 citizens’ suit for being out of 
compliance, or will have to engage in 
fuel switching in order to meet the 
current emission limitation within the 
next 30 days while the rule is becoming 
effective. Fuel switching could cause 
economic disruption. For the above 
reasons, USEPA believes there is 
sufficient good cause in order to render 
this rule effective immediately. Thus, the 
rule will be effective immediately upon 
publication. 

After reviewing the public comments 
for the revision, the Administrator has 
determined that the revision meets the 
requirements of Section 110 of the Clean 
Air Act and EPA regulations at 40 CFR 


Part 51; accordingly this revision is 
approved. 

Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: Section 52.1882 is amended 
by adding the following paragraph (7). 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart KK—Ohio 

§ 52.1882 Compliance Schedules. 


(b) * * * 

(7) Section 52.1882(b)(4)(iii)(G) is 
suspended for Cleveland Electric 
Illuminating Company's Eastlake and 
Avon Lake facilities pending final 
rulemaking on the June 12,1979 (44 FR 
33712) proposed revision to the Ohio 
State Implementation Plan. 

Dated: December 21,1979. 

Douglas Costle, 

Administrator. 

[FR Doc. 00-246 Plied 1-6-60; 8.45 am) 

BILLING CODE 6580-01-M 


4 CFR Part 52 
[FRL 1380-4] 

Approval and Promulgation of 
Implementation Plans; Approval of 
Revision of the District of Columbia 
Implementation Plan 

agency; Environmental Protection 
Agency 

action: Final rule. 

summary: This notice announces the 
Administrator's approval of a revision, 
in part, of the District of Columbia’s 
Implementation Plan by allowing 1% 
sulfur fuels to be sold and burned in the 
District until December 31,1980. The 
revision is applicable to §§ 8-2:704 
(Allowable Sulfur Content in Fuel Oil) 
and 8-2:705 (Allowable Sulfur Content 
in Coal) of the District's Air Quality 
Control Regulations. 

EFFECTIVE DATE: January 4.1980. 
addresses: Copies of the revision and 
the accompanying support documents 
are available for inspection during 
normal business hours at the following 
offices: 

U.S. Environmental Protection Agency, Air 
Programs Branch. Curtis Building. 6th & 
Walnut Streets, Philadelphia. Pennsylvania 
19106. ATTN: Patricia Sheridan 
District of Columbia Department of 
Environmental Services, Bureau of Air and 
Water Quality, 5010 Overlook Avenue, 
S.W., Washington, D.C. 20032, ATTN: John 
V. Brink 


Public Information Reference Unit, Room 

2922—EPA Library, U.S. Environmental 

Protection Agency. 401 M Street. S.W„ 

Washington. D.C. 20460 

FOR FURTHER INFORMATION CONTACT: 

Bernard E. Turlinski, Regional Energy 
Coordinator (3AH13), U.S. 
Environmental Protection Agency, 
Region III, 6th & Walnut Streets, 
Philadelphia, Pennsylvania 19106, 
Telephone number (215) 597-9944. 
SUPPLEMENTARY INFORMATION: 
Background 

On December 27,1978, the District of 
Columbia submitted to the Regional 
Administrator, EPA, Region III, 
amendments to the District's Air Quality 
Control Regulations and requested that 
they be reviewed and processed as a 
revision of the District of Columbia's 
Implementation Plan for the attainment 
and maintenance of National Ambient 
Air Quality Standards (NAAQS). The 
amendments consist of changes to § § 8- 
2:704 (Allowable Sulfur Content in Fuel 
Oil) and 8-2:705 (Allowable Sulfur 
Content in Coal) of the District’s Air 
Quality Control Regulations. The 
revision amended both regulations by 
deleting the provision which states that 
the use and sale in the District of 
Columbia of fuel oils and coal 
containing up to 1% sulfur are permitted 
only until October 1 , 1978. 

On two previous occasions, the 
District of Columbia requested one-year 
postponements of the date that the 0.5% 
sulfur-in-fuel increment was to take 
effect. The regulations as originally 
approved by the District of Columbia 
City Council on July 7.1972, permitted 
the sale and use of all fuels containing 
up to 1% sulfur by weight until June 1, 
1975. 

On November 18,1975, the Council 
approved an extension of one year to 
begin after the enactment date of March 
12,1976, to allow continued use of 1% 
sulfur fuels. This extension was 
submitted to the EPA as a revision and 
approved by the EPA on December 6, 
1976 (41 FR 53325). After March 12,1977, 
one year after the above enactment 
date, all fuels sold or burned in the 
District were to contain no more than 
0.5% sulfur by weight. However, on 
December 7,1976, the City Council 
further extended the sale and use of 1% 
sulfur fuels until October 1,1978. The 
second postponement was subseqently 
submitted on March 3,1977, and later 
approved by the EPA as a revision to 
the implementation plan on July 10,1978 
(43 FR 29559). Following the second 
extension, all fuels were to contain no 
more than 0.5% sulfur by weight after 
October 1.1978. 
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A public hearing was held on May 23, 
1978, in accordance with 40 CFR 51.4, to 
consider amending the sulfur-in-fuel 
regulations a third time as a revision of 
the District's Implementation Plan. 

By virtue of the most recent action on 
the part of the District, the 1% sulfur 
content in fuel oil and coal would be 
permanently retained and the 0.5% 
sulfur increment deleted. Key arguments 
presented by the District in support of 
its proposed revision are as follows: 

1. The District is presently meeting the 
National Ambient Air Quality Standards 
for sulflur dioxide and it expects to 
maintain the standards through 1985. 

2. The 0.5% sulfur content level would 
substantially increase the cost of fuel 
and electricity to the consumer. 

3. There is a shortage of the higher 
grade (lower sulfur content) coal in the 
East. 

4. Maryland and Virginia maintain a 
1% sulfur limit. 

Public Comments Received/EPA 
Response 

The District of Columbia was the only 
party that commented on the proposed 
rulemaking notice. The District 
interpreted EPA’s proposal, if carried 
out, to delay implementation of the 0.5% 
sulfur level, as one of promulgation 
pursuant to Section 110(c) of the Clean 
Air Act. The District asserts that since it 
exercised its legislative powers by 
deleting, in its entirety, die need for the 
0.5% sulfur limit, EPA is prohibited from 
requiring its implementation. However, 
the District acknowledged that EPA has 
authority to approve the revision only 
up to a date certain, and which is 
supported by the materials submitted 
with the proposed revision. Therefore, 
the District concluded that after 
December 31,1980, which is the date 
supported by the material submitted and 
reviewed, its implementation plan will 
not include any limit on the sulfur 
content of fuel unless it submits another 
revision or EPA promulgates its own. 

EPA’s response to the District’s 
comment is that the agency’s proposed 
action cannot and should not be 
construed as a promulgation of a 
regulation needed to attain and maintain 
sulfur dioxide ambient air quality 
standards. The proposed action is only 
designed to limit for a finite period of 
time the implementation of a regulation 
which the District developed and 
submitted to EPA for approval as an 
action believed to be necessary to 
assure attainment and maintenance of 
standards. The EPA is unable to 
approve permanent deletion of the 0.5% 
sulfur limit at this time, because the 
District has not adequately 
demonstrated to EPA that the limit is 


unnecessary to attain and maintain 
ambient standards. Rather, a study, 
prepared by the Metropolitan 
Washington Council of Governments 
(MWCOG) entitled “Air Quality 
Maintenance Planning, Technical 
Analysis" (October 1977), predicts that 
National Ambient Air Quality Standards 
for sulfur dioxide would be violated 
beyond 1980 due to projected air quality 
levels and growth in the Region. It 
would have been equally inappropriate 
for EPA to propose disapproval before 
an updated study and adequate data 
were made available upon which to 
base sound technical judgments. EPA's 
proposed action is also consistent with 
the procedures followed concerning a 
similar revision for sulfur-in-fuel in the 
Baltimore, Maryland area (40 FR 56888). 

In addition, before the EPA could 
propose an unqualified approval for the 
permanent deletion of the 0.5% sulfur 
increment, the District of Columbia will 
be required to specify a coal sampling 
method which will assure consistency in 
the application of the sulfur-in-coal 
limitation. An acceptable method would 
be one similar to the American Society 
for Testing and Materials publication, D 
2234-6, “Standard Method for Collection 
of a Gross Sampling of Coal." 

The District also commented that it is 
not opposed to conducting a new air 
quality dispersion analysis because of 
the need to update the existing 
informational framework, for policy 
planning purposes, so that decisions can 
be made on as accurate information as 
is feasible to secure. However, the 
District contends that December 31, 

1980, is not an appropriate date for 
completion of the study because of: 

1. Scarcity of manpower and financial 
resources, 

2. Uncertainty as to the availability of 
needed data, and 

3. A desire to perform particulate 
matter replanning work simultaneously. 

The EPA has provided the District 
with adequate resources to complete the 
study in a timely manner by funding the 
cost of the work to be performed by an 
independent contractor. Work has 
already begun. Therefore, any plans to 
perform other pollutant replanning work 
simultaneously should not be disrupted. 

Further, EPA is not suggesting that the 
District expend any more resources than 
it would normally to prepare for and 
submit an adequate demonstration in 
support of a revision to its 
implementation plan. 

The District’s remaining comment 
pertained to the difficulty of having to 
switch fuels (1% sulfur to 0.5% sulfur) in 
the middle of the heating season. The 
December 31,1980, date was chosen 
only because an adequate 


demonstration was not submitted which 
justifies the delayed implementation 
beyond that time. The District must 
therefore assume any responsibility for 
changes in fuel which may result. 

Final Action 

In view of the above evaluation, the 
Administrator has determined that the 
continued use of 1% sulfur fuels until 
December 31,1980, does not interfere 
with attainment or maintenance of the 
ambient air quality standards for sulfur 
dioxide. Therefore, the Administrator 
approves the revision of the District of 
Columbia's Implementation Plan as 
proposed in the Federal Register on 
August 9,1979. In addition, this revision 
is being made effective immediately 
since no purpose would be served by 
delaying its effective date. Concurrently, 
the Administrator amends 40 CFR 52.470 
(Identification of Plan) of Subpart J 
(District of Columbia) to incorporate this 
plan revision into the District of 
Columbia Implementation Plan. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized." I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

(42 U.S.C. 7401-7642) 

Dated: December 28,1979. 

Douglas M. Costle, 

Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart J—District of Columbia 

§ 52.470 Identification of plan. 
***** 

(c) The plan revision listed below was 
submitted on the date specified. 
***** 

(13) Amendments to §§ 8-2:704 
(Allowable Sulfur Content in Fuel Oil) 
and 8-2:705 (Allowable Sulfur Content 
in Coal) of the District’s Air Quality 
Control Regulations submitted on 
December 27,1978, by Mayor Walter E. 
Washington. 

[FR Doc. 00-247 Filed 1-3-80; 8:45 am] 

BILLING CODE 6560-01-M 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 29 

Trans-Alaska Pipeline Liability Fund; 
Provisions for Indemnification of 
Members of the Board of Trustees and 
Officers of the Fund 

agency: Department of the Interior. 
action: Final rule. 

summary: This is an addition to Trans- 
Alaska Pipeline Fund Regulations, and 
provides for the indemnification of 
Board Members and officers of the Fund 
for claims and liabilities against them in 
their official capacity under certain 
circumstances. 

date: This revision is effective January 
4.1980. 

FOR FURTHER INFORMATION CONTACT. 

Larry E. Meierotto, Assistant Secretary, 
Budget and Administration, Room 5100, 
Department of the Interior, Washington. 
D.C. 20240, telephone: 202-343-8181. 
SUPPLEMENTARY INFORMATION: Tran8- 
Alaska Pipeline Liability Fund (TAPLF) 
Regulations were published in the 
Federal Register on June 23,1977, (42 FR 
31789). 

New S 29.3(f)(1) is added to provide 
indemnification by the Fund against 
claims and Liabilities to which any 
present or former Board Member or 
officer has been subject because of such 
person’s duties on behalf of the Fund so 
long as the claim or liability is not the 
result of willful misconduct or gross 
negligence. 

New § 29.3(f)(2) is added to limit the 
amount of indemnification to actual 
liabilities and necessary expenses and 
to provide for advances to cover those 
costs as long as the Board Member or 
officer agrees to repay to the Fund any 
amount to which the Board determines 
such person was not entitled. 

New § 29.3(f)(3) is added to ensure 
that all former Board Members and 
officers as well as their heirs, and 
executors and administrators of such 
persons’ estates shall be indemnified 
and that such persons have all other 
rights to which they legally are entitled. 

The primary author of this document 
is Larry E. Meierotto, Assistant 
Secretary, Policy, Budget and 
Administration and Secretary to the 
Board of Trustees (TAPLF), telephone: 
(202) 343-8181. 

Because these revisions relieve a 
restriction, and are of a minor nature, 
implementing the usual right of a 
corporation to provide its Board 
Members and officers with 
indemnification, it is determined that a 


rulemaking procedure is unnecessary 
and not in the public interest. Therefore, 
these revisions will become effective on 
January 4,1980. 

Signed at Washington. D.C., this 27th day 
of December, 1979. 

Larry E. Meierotto. 

Assistant Secretary of the Interior and 
Secretary to the Board of Trustees. 

Accordingly. 43 CFR Subtitle A, 

§ 29.3(f) is added to read as follows: 

§ 29.3 Fund administration. 
***** 

(f)(1) Each Board Member and officer 
of the Fund now or hereafter serving as 
such, shall be indemnified by the Fund 
against any and all claims and liabilities 
to which he has or shall become subject 
by reason of serving or having served as 
such Board Member or officer, or by 
reason of any action alleged to have 
been taken, omitted, or neglected by him 
as such Board Member or officer and 
the Fund shall reimburse each such 
person for all legal expenses reasonably 
incurred by him in connection with any 
such claim or liability: Provided, 
however, That no such person shall be 
indemnified against, or be reimbursed 
for any expenses incurred in connection 
with, any claim or liability arising out of 
his own willful misconduct or gross 
negligence. 

(2) The amount paid to any officer or 
Board Member by way of 
indemnification shall not exceed his 
actual liabilities and actual, reasonable, 
and necessary expenses incurred in 
connection with the matter involved. 
Expenses incurred in defending a civil 
or criminal action, suit, or proceeding 
may be paid by the Fund in advance of 
the final disposition of such action, suit, 
or proceeding as authorized by the 
Board in the specific case upon receipt 
of an undertaking by or on behalf of the 
Board Member or officer to repay such 
amount if it shall ultimately be 
determined that he is not entitled to be 
indemnified by the Fund as authorized 
herein. 

(3) The indemnification provided by 
this Section shall continue as to a 
person who has ceased to be a Board 
Member or officer shall inure to the 
benefit of the heirs, executors, and 
administrators of such a person. The 
right of indemnification hereinabove 
provided for shall not be exclusive of 
any rights to which any Board Member 
or officer of the Fund may otherwise be 
entitled by law. 

(Sec. 204(c), Trans-Alaska Pipeline 
Authorization Act. 43 U.S.C. 1853) 

(FR Doc. 80-322 Filed 1-3-80: 8.45 am] 

BILLING CODE 4310-10-M 


Fish and Wildlife Service 
50 CFR Part 33 

Sport Fishing; National Wildlife 
Refuges in California 

agency: Fish and Wildlife Service, 
Interior. 

action: Special Regulations. 

summary: The Director has determined 
that the opening to fishing of certain 
National Wildlife Refuges in California 
i9 compatible with the objectives for 
which these areas were established, will 
utilize a renewable natural resource, 
and will provide additional recreational 
opportunity to the public. This document 
established special regulations effective 
for the upcoming fishing season. 
EFFECTIVE dates: January 4,1980 
through December 31,1980. 

ADDRESSES: Contact the Refuge 
Manager at the address and/or 
telephone number listed below in the 
body of the special regulations. 

FOR FURTHER INFORMATION CONTACT 
William D. Sweeney, Area Manager, 

U.S. Fish and Wildlife Service, 2800 
Cottage Way, Room E-2740, 

Sacramento, California 95825, telephone: 
FTS 468-4664, Commercial (916) 484- 
4664. 

SUPPLEMENTARY INFORMATION: Fishing 
is permitted on the National Wildlife 
Refuges indicated below in accordance 
with 50 CFR Part 33, and the following 
Special Regulations. Portions of refuges 
which are open to fishing are designated 
by signs and/or delineated on maps 
available at refuge headquarters. No 
vehicle travel is permitted except on 
maintained roads and trails designated 
open to public use. Fishing shall be in 
accordance with all applicable State 
regulations subject to the following 
conditions: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Colusa National Wildlife Refuge, 
(Headquarters: Sacramento National 
Wildlife Refuge, Route 1, Box 311, 
Willows, California 95988, (916) 934- 
4090. 

Special Conditions: The taking of 
frogs is permitted in the public fishing 
area. The refuge is closed to sport 
fishing and the taking of frogs during the 
migratory waterfowl hunting season. No 
campfires or firearms permitted. 

Delevan National Wildlife Refuge, 
(Headquarters: Sacramento National 
Wildlife Refuge, Route 1, Box 311, 
Willows, California 95988, (916) 934- 
4090. 

Special Conditions: The taking of 
frogs is permitted in the public fishing 
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area. The refuge is closed to sport 
fishing and the taking of frogs during the 
migratory waterfowl hunting season. No 
campfires or firearms permitted. 

Modoc National Wildlife Refuge. 
(Headquarters: Sheldon-Hart Mountain- 
Modoc National Wildlife Refuges, P.O. 
Box 111. Lakeview, Oregon 97630. (503) 
947-3315. 

Special Conditions: (1) The refuge is 
closed to fishing during the waterfowl 
hunting season. 

(2) The taking of frogs on refuge lands 
is prohibited. 

Sacramento National Wildlife Refuge, 
Route 1, Box 311, Willows, California 
95988, (916) 934-4090. 

Special Conditions: The taking of 
frogs is permitted in the public fishing 
area. The refuge is closed to sport 
fishing and the taking of frogs during the 
migratory waterfowl hunting season. No 
campfires or firearms permitted. 

Salton Sea National Wildlife Refuge, 
P.O. Box 247, Calipatria, California 
92233, (714) 346-2323. 

Special Conditions: Fishing is 
permitted only on that portion of the 
refuge which is inundated by the Salton 
Sea and other refuge lands posted with 
public fishing signs. 

San Luis National Wildlife Refuge, 

P.O. Box 2176, Los Banos, California 
93635, (209) 826-3508. 

Special Conditions: (1) Fishing 
permitted from sunrise to one hour after 
sunset. 

(2) The refuge is closed to sport 
fishing during the migratory waterfowl 
hunting season. 

(3) Use of boats is prohibited. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purpose for which the area was 
established; and (2) that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which these 
National Wildlife Refuges were 
established. This determination is based 
upon consideration of, among other 
things, the Service's Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 


administration of the recreational 
activities permitted by these regulations. 

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring 
preparation of an Economic impact 
Statement under Executive Order 11949 and 
OMB Circular A-107. 

The primary author of this document 
is Patrick L. O'Halloran, Sacramento 
Area Office, Telephone FTS 468-4664, 
Commercial (916) 484-4664. 

Dated: December 21,1979. 

William D. Sweeney, 

Area Manager, Califomia-Ne vada. Fish and 
Wildlife Service. 

(FR Doc. 00-298 Filed 1-3-80. 8:45 am) 

BILLING CODE 4310-55-M 


50 CFR Part 33 

Sport Fishing; National Wildlife 
Refuges In Nevada 

agency: Fis^i and Wildlife Service, 
Interior. 

action: Special Regulations 

summary: The Director has determined 
that the opening to fishing of certain 
National Wildlife Refuges in Nevada is 
compatible with the objectives for which 
these areas were established, will utilize 
a renewable natural resource, and will 
provide additional recreational 
opportunity to the public. This document 
established special regulations effective 
for the upcoming fishing season. 

EFFECTIVE DATES: January 4,1980 
through December 31,1980. 

ADDRESSES: Contact the Refuge 
Manager at the address and/or 
telephone number listed below in the 
body of the special regulations. 

FOR FURTHER INFORMATION CONTACT: 

William D. Sweeney, Area Manager, 

U.S. Fish and Wildlife Service. 2800 
Cottage Way, Room E-2740, 

Sacramento, California 95825. telephone: 
FTS 468-4664, Commercial (916) 484- 
4664. 

SUPPLEMENTARY INFORMATION: Fishing 
is permitted on the National Wildlife 
Refuges indicated below in accordance 
with 50 CFR Part 33, and the following 
Special Regulations. Portions of refuges 
which are open to fishing are designated 
by signs and/or delineated on maps 
available at refuge headquarters. No 
vehicle travel is permitted except on 
maintained roads and trails designated 
open to public use. Fishing shall be in 
accordance with all applicable State 
regulations subject to the following 
conditions: 


§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Charles Sheldon Antelope Range, ( 
(Headquarters: P.O. Box 111, Lakeview, 
Oregon 97630, (503) 947-2366). 

Ruby Lake National Wildlife Refuge, 
Ruby Valley, Nevada, 89833, (702) 779- 
2237. 

Special Condition: Utilization of 
personal flotation devices will be 
permitted only in those portions of Unit 
21 and only during those periods as 
designated by signs. Boats, canoes, and 
all other types of watercraft are 
prohibited. 

Stillwater National Wildlife Refuge, 
P.O. Box 1236, Fallon, Nevada 89406, 
(702) 423-5128. 

Special Condition: Refuge closed to 
fishing during the migratory waterfowl 
hunting season. 

Pahranagat National Wildlife Refuge, 
(Headquarters: 1500 North Decatur 
Blvd., Las Vegas, Nevada 89108, (702) 
878-9617). 

Special Condition: Only that portion 
of Upper Pahranagat Lake between the 
south dam and the cross dike, 
approximately one mile north is open to 
fishing as posted. 

The provisions of these special 
regulations supplement the regulations 
which govern fishing on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. The public is invited to offer 
suggestions and comments at any time. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that any recreational use 
permitted will not interfere with the 
primary purposes for which these 
National Wildlife Refuges were 
established. This determination is based 
upon consideration of, among other 
things, the Service's Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulations. 

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OMB Circular A-107. 

The primary author of this document 
is Patrick L O'Halloran. Sacramento 
Area Office, Telephone FTS 468-4684, 
Commercial (916) 484-4664. 
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Dated: December 21,1979. 

William D. Sweeney, 

Area Manager — Califomia-Nevada, Fish and 
Wildlife Service. 

(PR Doc- 00-297 Filed 1-3-00; 045 am] 

BILLING COO€ 4310-55-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Bering Sea and Aleutian Islands 
Groundfish Fishery: Approval of 
Amendments to Preliminary Fishery 
Management Plan; Final Regulations 

agency: National Oceanic and 
Atmospheric Administration (NOAA/ 
Commerce). 

action: Final regulations. 

summary: Amendments to the 
Preliminary Fishery Management Plan 
(PMP) for the Trawl Fisheries and 
Herring Gillnet Fishery of the Eastern 
Bering Sea and Northeast Pacific Ocean 
are approved. Final implementing 
regulations applicable to groundfish and 
herring fishing by foreign nations are 
promulgated. The purpose of the 
amendment is to reassess the status of 
herring and groundfish stocks for the 
1980 calendar year, as required by the 
Fishery Conservation and Management 
Act, as amended, (16 USC 1801 et seq., 
“the Act”) and to determine whether 
there are resources surplus to the 
requirements of U.S. fishermen to be 
made available to vessels of foreign 
nations under the Act. Final regulations 
are necessary in order to authorize 
foreign fishing and to permit foreign 
vessels ro receive U.S.-caught fish in 
excess of the requirements of U.S. fish 
processors. 

date: Final regulations are effective on 
January 1 , 1980. 

FOR FURTHER INFORMATION CONTACT. 

Harry L. Rietze, Director, Alaska Region, 
National Marine Fisheries Service, 
Juneau, Alaska 99802, Telephone: (907) 
586-7221. 

SUPPLEMENTARY INFORMATION: A. 

History and scope of the PMP. 

The PMP was originally prepared in 
1977 under the authority of section 
201(h) of the Act, as amended (see 42 
F.R. 9298, February 15,1977). The PMP 
contains conservation and management 
measures applicable to foreign fishing 
for pollock, yellowfin sole, turbot, other 
flatfishes, Pacific cod, Atka mackerel, 
sablefish, Pacific ocean perch, other 
rockfishes, squid, herring, and other 
incidental species in the Fishery 


Conservation Zone (FCZ) of the Bering 
Sea and Aleutian Island area 
(management area). In accordance with 
the requirements of §§ 201(h) and 301(a) 
of the Act as amended, the PMP has 
been revised to include assessments of 
optimum yield (OY), domestic annual 
harvest (DAH), joint venture processing 
(JVP), reserve, and total allowable level 
of foreign fishing (TALFF) for 1980, 
based upon the best information 
available. As required by the Act the 
final regulations authorize foreign 
fishing for groundfish and herring which 
will not be harvested by U.S. fishermen; 
and foreign receipt of U.S.-caught fish 
which will not be processed by U.S. 
processors. 

The final implementing regulations 
replace 50 CFR 611.93 (43 FR 59324; 
Bering Sea and Aleutian Islands 
Fishery) with a new section 611.93 
governing fishing for groundfish species 
other than herring. A new § 611.95 
governing herring fishing is promulgated. 
These two sections should be read 
together since foreign harvest of herring 
is conducted almost exclusively as an 
incidental catch in the pollack and other 
groundfish fisheries, and the reaching of 
an OY, TALFF or national allocation for 
a groundfish species or herring will 
result in closure of both the foreign 
groundfish trawl fishery and the herring 
fishery. 

B. Major Provisions of the PMP 
Amendment and Regulations. 

1. Bering Sea Groundfish (50 CFR 
611.93). The amendment reassesses the 
OY’s, DAHs, and TALFFs for 
groundfish species other than herring. 
Because applications have been 
received for permits to conduct “joint 
venture” operations for Bering Sea 
groundfish and herring, the amendment 
also includes initial specifications of 
domestic annual processing (DAP) and 
JVP, and creates a reserve category of 
fish to account for the uncertainty of 
these specifications. In making these 
assessments, the information contained 
in the Bering Sea and Aleutian Islands 
Area Groundfish Fishery Management 
Plan (FMP) wa9 heavily relied upon. 

This FMP was prepared by the North 
Pacific Fishery Management Council 
(Council), and has received prelminary 
approval by the Assistant Administrator 
for Fisheries (see 44 FR 66356). The 
information presented in the FMP has 
already been the subject of extensive 
public comment, and although public 
comment on the FMP and implementing 
regulations is still being received, the 
FMP is considered to contain the best 
information available on status of stocks 
and U.S. harvesting capacity. 

The PMP and final regulations 
authorize, with the same time and area 


limitations contained in the 1979 
regulations, foreign trawl fishing in the 
management area until the OY, TALFF 
or national allocation for any groundfish 
species or for herring is reached. 
Longline fishing is authorized until the 
OY, TALFF or national allocation for 
Pacific cod, sablefish, turbots, or “other 
species” is reached. This distinction is 
designed to assure that catch limitations 
for each species or species category 
taken in the multi-species trawl Fishery 
can be enforced, while encouraging full 
utilization of species taken in the more 
species-specific longline fishery. 

The regulations contain a provision 
similar to that established in the Gulf of 
Alaska (see 50 CFR 611.92) for 
bimonthly reassessment of DAH, and its 
components DAP and JVP, and 
apportionment to TALFF of reserve 
amounts which will not be harvested by 
U.S. fishermen. Should DAH increase, 
reserve amounts may also be 
transferred to DAH. The regulations 
incorporate in the reserve release 
procedure transfer to TALFF any DAH 
determined, on the basis of in-season 
reassessments, to be surplus to U.S. 
requirements. The purpose of this 
provision is to help assure full utilization 
of the OY. 

The definition of Pacific Ocean perch 
in the PMP has been modified to account 
for the historical practice of counting 
certain “red rockfish” species as Pacific 
Ocean perch. 

(2) Bering Sea Herring. 

The portion of the PMP relating to 
herring specifies a TALFF of 6,000 mt of 
herring, 2,670 mt less than was 
authorized in 1979 and well below the 
average historical foreign catches. This 
level of TALFF will allow foreign 
nations sufficient incidental catch of 
herring to harvest pollock and other 
groundfish allocations. The 
specifications of OY from which this 
TALFF is derived is based, in part, on 
stock assessment information presented 
in the draft Fishery Management Plan/ 
DEIS for Herring (“draft FMP”; see 44 FR 
61985 for Notice of Availability), as 
modified by the 1979 biomass estimates 
derived from State of Alaska aerial 
surveys. Because of lack of adequate 
information on herring stocks, the 
specifications of ABC and OY found in 
the PMP amendment are more 
conservative than in the draft FMP. A 
lower exploitation rate is used and the 
OY is set slightly below the level of 
ABC. 

The estimates of DAH, DAP and JVP 
which have been added to the 
amendment reflect the best judgment of 
NOAA on the extent to which U.S. 
fishermen will harvest, and U.S. 
processors will process, the 1980 OY. In 
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making these determinations, NOAA 
considered levels of past U.S. 
commercial harvests; estimated levels of 
subsistence harvest; weather and other 
logistical difficulties; lack of U.S. 
processing capacity and intent in off¬ 
shore areas; “joint venture” harvest 
capacity and intent, as evidenced by 
applications received and anticipated; 
and the surplus of U.S. harvesting 
capacity over U.S. processing capacity. 
Because the U.S. commercial fishery has 
recently developed, and any joint 
venture operation would be new, there 
is considerable uncertainty in estimating 
these specifications. In the judgment of 
NOAA, the 1980 U.S. harvest delivered 
to U.S. processors will increase over 
1978-79, but not to the levels projected 
in the draft FMP. Slightly greater weight 
was given in the PMP to weather and 
logistical difficulties. 

The PMP amendment recognizes the 
importance of the subsistence fishery, 
and again takes the more conservative 
approach by increasing the estimate of 
subsistence harvest from 100 to 200 
metric tons (mt). A reserve amount of 
2000 mt is also created for 
apportionment to DAH or TALFF 
depending upon in-season 
developments. The reassessment 
procedure is similar to, and coordinated 
with, reserve apportionment procedures 
in the Bering Sea groundfish regulations. 

The NOAA is aware that there is 
disagreement about whether herring 
stocks are best managed solely as an in¬ 
shore fishery, or in combination with 
limited off-shore fishing. The final long¬ 
term decision on this and related issues 
should be made, in the first instance, in 
the herring FMP currently being 
prepared by the Council. In the 
meanwhile, however, NOAA has 
received applications from foreign 
nations and joint venture interests to 
conduct operations in the FCZ of the 
Bering Sea. It was therefore necessary, 
under the Act, to revise the PMP based 
on the best information available. In 
deciding to authorize off-shore fisheries, 
the factors of domestic subsistence 
requirements, value and growth of the 
U.S. roe fisheries and relative ease and 
accuracy of in-shore vs. off-shore 
management were considered. On 
balance it was decided that for the time 
period until the herring FMP is 
completed, the (1) interests of full 
utilization of the Bering Sea groundfish 
fishery (which would be eliminated 
without herring allocations), (2) 
encouragement of development of U.S. 
fishing for underutilized groundfish 
species, and (3) conclusion that there 
are sufficient herring available to meet 
the present requirements of domestic 


and foreign fishermen were considered 
to out-weigh the advantages of in-shore 
management. This decision is based on 
information which should be more fully 
developed in the next several months, as 
comments are received on the draft FMP 
and on the herring portion of this PMP 
(see Section C of this preamble). Should 
significant new information be 
presented, this decision will be 
reconsidered. 

C. Procedural Considerations . 

The November, 1979 receipt of a joint 
venture application placed the agency in 
the difficult procedural position of 
choosing between the need to revise the 
PMP to specify, OY, DAH. DAP, JVP, 
and TALFF, according to the best 
information available, and the necessity 
of final regulations effective January 1, 
1980 in order to prevent disruption of the 
foreign groundfish fishery. After 
considering that (1) the best information 
available on the Bering Sea groundfish 
fishery has already been the subject of 
extensive public comment in the FMP. 

(2) the potential impact on the foreign 
groundfish fishery, and (3) the fact that 
the regulations do not govern U.S. 
fishing activities, the Assistant 
Administrator has determined that a 
comment period is impracticable and 
that the public interest is best served by 
waiving the “cooling off’ period of the 
Administrative Procedures Act. 

However, because of the uncertainties 
relating to herring, the Assistant 
Administrator will, within the next 
week, solicit public comment on the 
herring portions of the PMP amendment, 
and on the regulations in $ 611.95. At the 
close of this period the comments will 
be considered and another decision 
made whether to continue the 
regulations in effect, or to amend the 
PMP. 

The Assistant Administrator, under a 
delegation of authority from the 
Secretary, has determined that the PMP 
amendment: (1) Is necessary and 
appropriate for conservation and 
management of the fishery, and is 
consistent with the National Standards, 
other provisions of the Act, and other 
applicable law; and (2) does not 
constitute a significant action requiring 
the preparation of a regulatory analysis 
under Executive Order 12044. A negative 
assessment of environmental impact has 
been filed with the Environmental 
Protection Agency. The Assistant 
Administrator has also determined that 
implementation of this amendment and 
regulations will be carried out, to the 


maximum extent practicable, in a 
manner consistent with the State of 
Alaska Coastal Zone Management 
Program. The amendment and 
regulations have been submitted to the 
State of Alaska for review under § 307 
of the Coastal Zone Management Act. 

The PMP is amended as set forth 
below: 

Signed this 28th day of December, 1979 in 
Washington, D.C. 

Authority: 16 U.S.C. 1801 et seq. 

Winfred H. Meibohm, 

Executive Director National Marine 
Fisheries Service. 

Amendment to the Preliminary Fishery 
Mangement Plan for the Trawl Fisheries and 
Herring Gillnet Fishery of the Eastern Bering 
Sea and Northeast Pacific 

1.0 Statement of Action 

The action is to modify for the 1980 fishing 
season, certain species categories and certain 
values for maximum sustained yield (MSY), 
equilibrium yield (EY), and optimum yield 
(OY) (which equals total allowable catch 
(TAC)) for the preliminary fishery 
management plan (PMP) for the Trawl and 
Herring Gillnet Fishery of the Bering Sea and 
Aleutian Islands. This PMP. published in the 
Federal Register on February 15,1977, was 
implemented March 1,1977, under provisions 
of the Fishery Conservation and Management 
Act of 1978. 

These modifications will change certain 
values for total allowable levels of foreign 
fishing (TALFF), domestic annual harvest 
(DAH). and reserves for the 1980 fishing year. 
They result from analysis of fishery data 
obtained since this preliminary fishery 
management plan was proposed and are 
being incorporated, except for herring, into 
the fishery management plan (FMP) for the 
Groundfish Fishery in the Bering Sea/ 
Aleutian Island area, prepared by the North 
Pacific Fishery Management Council and 
currently being reviewed by the Secretary of 
Commerce. The Council is preparing a drift 
FMP for Bering-Chukchi Sea herring that may 
be implemented by November, 1980. Certain 
parts of the PMP pertaining to herring are 
being modified, based on the best data 
available. 

Amounts set aside for DAH were 
determined by analysis of fishing fleet 
capacity and its expected intent to fish, 
taking into account processing capacity and 
intent to process. Amounts expected to be 
needed for subsistence and joint ventures 
have been considered. As effective utilization 
of living marine resources is a result of wise 
conservation and managememt, these 
changes are intended to reflect that concept 
in respect to the various fisheries of the 
Eastern Bering Sea and Aleutian Region. It is 
expected that implementation of these 
modifications will substantially contribute to 
the improvement and well-being of the 
fishery resources to which they are directed. 
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2.0 The Preliminary Fishery Management 

Plan 

(1) Page 9325. Section 4.0, Table 10 (see 
attached table of changes). Make the 
following additional changes pertaining to 
herring: MSY. change to 48,180 from 50,000- 

100,000; EY. change to “not applicable” (NA) TAC, change to 41,200 from 18.670; U.S. 

from 21,000; Status, delete all and add capacity, change to 33.200 ‘ from 10,000; 

“herring, although overfished in previous TALFF, change to 6,000 from 8.670; reserve, 

years, have shown an increase in abundance create a reserve of 2,000. 

in all maior sDawninc areas d urine the 1976- 

78 period and a similar or slightly greater 
abundance in 1979 relative to 1978”; 1980 

*33.200 = 27.000 (DAP 4 6,000 (JVP) + 200 
(Subsistence)). 


Speoes 

Estimate 

MSY 

Estimate 

EY 

1980 Total allowable 

OY level of foreign 

ftsNng 

DAH JVP 

' Reserve 1 

Pottack Area 1, H, III, combined. 

. 1.100.000 

1.000.000 

1.000.000 

930.450 

19.550 

9,050 

50.000 

Area IV..___.... 

-1.600 000 
. Unknown 

Unknown 

100.000 

100.000 

0 

0 

0 

Yellowfin sole ..... 

. 169.000 

117.000 

117.000 

109.100 

2.050 

850 

5,850 

Turbots.. 

-260.000 

. 100.000 

90.000 

90,000 

84.425 

1,075 

75 

4,500 

Other flounders . 

. 44.300 

-95.000 

44.300 

61,000 

56,650 

1,300 

100 

3.050 

Pacific ocean perch 

Area 1. II, III. combined . . . ... 

-76,800 

_.. 32.000 

-76 800 

6.500 

3.250 

1.708 

1.380 

830 

162 

Area IV ............. 

.. 75.000 

15.000 

7.500 

5.745 

1.380 

830 

375 

Rockftsh.. 

. Unknown 

Unknown 

7.727 

5.677 

1,550 

450 

500 

Sablefish 

Area 1 II, III. combmed . 

. 11.600 

3.500 

3.500 

2.450 

700 

200 

350 

Area IV combined. .. .. . 

. 1.900 

1.500 

1,500 

650 

700 

200 

150 

Cod. 

. 58.700* 

58.700 

58,700 

31.500 

24,265 

17,065 

2.935 

Halibut. 

. 5.000 

300 

NA 

NA 

NA 

NA 

NA 

Atka mackerel.. . 

. 33.000 

Unknown 

24.800 

23,460 

100 

100 

1.240 

Squid... 

>10.000 

^10.000 

10,000 

9.450 

50 

50 

500 

Others. 

. 89.400 

89,400 

74.249 

68,537 

2.000 

200 

3.712 

Herring.. 

. 3 48,186 

NA 

41,200 

6,000 

4 33,200 

6.000 

2.000 







•JVP m a subset of OAH. 

’May periodically be apportioned to TALFF or DAH by the NMFS Regional Director 

’Herring, although overfished in previous years, have shown an increase in abundance m all major spawning areas during the 1976-78 period and a similar or slightly greater abundance In 
1979 relative to 1978. 

4 Includes 200 mt as estimated subsistence catch. 


(2) Page 9320, Section 3.0(2), Yellowfin Sole. 

(c) Maximum sustainable yield. Delete all 

after first sentence and 
add: The results of cohort analyses indicate 
that exploitable biomass reached a historic 
low in 1969 but then rose to 90.000 mt by 1975. 
Applying the Alverson-Pereyra yield equation 
to the pre-1963 biomass estimate results in a 
MSY range of 169,000-260.000. 

(e) Equilibrium yield. Delete all and add: 
Based on the 1975 research survey, 
equilibrium yield was calculated to be 
126,000 mt with a confidence interval of 
106,000 to 147,000 mt. Wakabayashi (1976) 
estimated that equilibrium yield in the same 
period was 117,000 mt. On the basis of data 
through 1975 Wakabayashi, Bakkala, and 
Low (1977) inferred that a conservative 
approximation of equilibrium yield would be 
the low end of the above range—106,000 mt. 

A cohort analysis was conducted to 
determine population age structure and 
abundance. It indicated biomass of age six 
and older fish increased from 1971 to 1975. 
Projected estimates of biomass from cohort 
analysis suggest the improvement of the 
yellowfin sole resource, which started in 1973 
or earlier, continued at least through 1976 and 
1977. Considering the conservative nature of 
the EY based on data through 1975 and the 
positive trends since then, EY is now set at 
117,000 mt. 

(3) Page 9320, Section 3.0(3), Other 
Flounders. Change to read: Turbots and 
Other Flounders. Delete all under this section 
and add: Under the Preliminary Fishery 
Management Plan of 1977 and as updated in 
1978 and 1979, all flatfishes, other than 
Pacific halibut and yellowfin sole, were 
grouped under an “Other Flounders” 


category; species within this category, 
however, may be separated into two main 
complexes by virtue of their biology and 
bathymetric distribution. Also the fisheries 
for these two flounder complexes are quite 
distinct. 

(a) Distribution. The turbots (arrowtooth 
flounder and Greenland turbot) are large 
flatfishes which are distributed along the 
continental slope in deep water. "Other 
Flounders” include the following smaller 
species: flathead sole, rock sole, Alaska 
plaice, and trace amounts of rex sole, Dover 
sole, starry flounder, longhead dab, butter 
sole, and lefteye flounders. “Other 
Flounders" are small in size and are 
generally found well up on the continental 
shelf in shallow water. 

(b) Maximum Sustainable Yield. After a 
long period of relatively small catches, turbot 
production increased substantially in the 
early 1970’s and continued at a high level. Of 
the two species in this complex, Greenland 
turbot has accounted for 80 percent of the 
catch. 

Since turbots are secondary or only 
occasional target species taken in the 
fisheries for pollock, sablefish, and yellowfin 
sole, it is difficult to estimate the MSY of this 
complex with standard production models 
which rely on commercial catch-effort 
statistics. 

Although catches averaging 105.000 mt 
have been sustained during the period 1972- 
76, catch rates of Greenland turbot in one 
foreign fleet have decreased substantially 
during the same period. Accordingly, MSY for 
the turbot complex is believed to be in the 
order of 100,000 mt. 

Information on the abundance of all the 


“Other Flounders” is lacking; a NMFS trawl 
survey in 1975 indicated a standing stock of 
232.000-334,100 mt of flathead sole and rock 
sole, implying a virgin biomass of 462,000- 
668,200 mt. Inasmuch as plaice and dab are 
virtually unutilized by the fisheries, they are 
excluded from the computation of MSY. 

Estimates of MSY of “Other Flounders” 
range from 44,300 mt to 76,800. 

(c) Equilibrium Yield. Commercial catch- 
effort statistics are of little use for stock 
assessment of turbots because they are not 
primary target species. In the case of such 
secondary species, it is extremely difficult to 
determine data points that are indicative of 
stock abundance. Catch rates for these 
species tend to vary more in response to 
fishing strategy for primary target species 
than to turbot abundance. The problem is 
compounded because data from individual 
vespels that do target on turbot are often 
merged and summarized with data of all 
other vessels. 

Given the difficulty in using commercial 
CPUE data for non-target species and the 
lack of research survey coverage of the depth 
strata where adult turbot reside, the only 
quantitative information bearing on current 
stock condition is that for juveniles which 
occur in shallow water and were sampled by 
research vessels. In one area sampled since 
1973. catch rates for young arrowtooth 
flounder increased from 1.1 kg per km 
trawled to 3 kg per km trawled in 1976; the 
preliminary value for 1977 was almost 
identical to that for 1976. Therefore, the 
current catch level of about 21,000 mt does 
not appear to be detrimental to recruitment. 

Catch rates of juvenile Greenland turbot 
have been relatively stable since 1974, also 
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indicating that fishery removals have not 
impacted Greenland turbot recruitment in 
recent years. 

As mentioned above, it is difficult to 
evaluate the condition of individual species 
using catch rates of mixed species fisheries. 
Nonetheless, it may be significant that during 
the period 1972-76 when the total annual 
Greenland turbot catch decreased about 16 
percent (from 95.300 to 79.800 mt), the catch 
rate of that species in the Japanese landbased 
dragnet fishery decreased by 32 percent (from 
40 to 27 mt/100 hours). This fleet accounted 
for 44 percent of the total Greenland turbot 
catch. 

In summary, recognizing the lack of 
adequate stock assessment information, but 
considering the downward trend in catch and 
CPUE for Greenland turbot, the equilibrium 
yield for this complex is believed to be about 
5-10 percent below MSY, or 90,000-95.000 mt 

There is no evidence to suggest that MSY 
for “Other Flounders” is unattainable and 
therefore EY equals MSY. or 44,300-76,800 mt 

(4) Page 9329, Section 3.0(4), Pacific Ocean 
Perch. Change to read: “Pacific ocean perch 
and other rockfish." Add sentence at end of 
each of the following subsections as follows: 

(a) Distribution and abundance. Add: Little 
information is available on distribution and 
abundance. Add: Little information is 
available on the distribution and abundance 
of other rockfish species. 

(b) Status. Add: Little information is 
available on the status of other rockfish 
species. 

(c) Maximum sustainable yield. Add: No 
information is available on the MSY of the 
other rockfish species. 

(d) Estimated equilibrium yield. Add: No 
information is available on the EY of other 
rockfish species. 

(5) Page 9322, Section 3.0(5), Sablefish 
(Blackcod). 

(a) Maximum sustainable yield. Delete last 
paragraph and add: Although the sablefish 
resource should be managed by regions, the 
long-term productivity in each region is 
probably related to the overall condition of 
the resource. Therefore, it is difficult to get an 
accurate estimation of the MSY within each 
region by using fishery information of that 
region alone. To reduce this problem, both 
Japanese and U.S. scientists have estimated 
MSY of the resource as a whole. The latest 
Japanese estimate of MSY for the entire 
resource from California to the Bering Sea 
was 69,000 mt (Anon. 1978). The U.S. estimate 
of MSY waB 42,600 to 46,500 mt (Low et ai 
1978), using essentially the same general 
production model, but with a different 
weighting of data among regions. The MSY 
estimate of 69,600 mt appears high in view of 
the fact that the highest catch in history was 
65,000 mt (1972) and that average catches 
|from 1988 to 1975 of 48,200 mt have resulted 
jin continuing and rapid declines in CPUE; 
jaccordingly, the high end of the U.S. estimate 
of overall MSY is considered to be most 
[appropriate—16,500 mt. Apportioning this 
value among regions according to fishing 
teffort results in an MSY for the Bering Sea/ 
^leutian region of 13,500 mt. This MSY is 
further divided between the Bering Sea and 
^Aleutian Island subareas into 11,000 mt and 
p,900 mt, respectively. 


(b) Equilibrium Yield. Catch and catch per 
unit effort (CPUE) trends clearly indicate that 
sablefish stocks in the Eastern Bering Sea/ 
Aleutian Island Region are considerably 
reduced in abundance when compared to 
earlier years of the fishery. 

The average annual sablefish catch for 
1973-75 was 7,800 mt compared to the 
average catch for the proceeding five years of 

18.700 mt. Averages for CPUE were lower 
during the latter period than during the 
former. Furthermore, CPUE continued 
downward during 1976-77. Clearly, an 
average annual catch of 7,800 mt cannot be 
sustained. Considering that the declines in 
CPUE appear to have been less severe in 1976 
and 1977, catch trends during that period may 
be closer to the current EY. Hence, EY is set 
at 5,000 mt for the Region; EY*s for the Bering 
Sea and Aleutian Island subareas are 3,500 
mt and 1,500 mt, respectively. 

(6) Page 9322, Section 3.0(6), Pacific Cod. 

(a) Distribution and abundance of stocks. 
Delete second paragraph and add: The 
annual catch of Pacific cod by Japan 
increased from 19,100 mt in 1964 to about 
74.600 mt in 1970; since then, catches have 
varied between 40,000 and 60,400 mt. Catches 
by the USSR have only been reported since 
1971 and have increased from 4,000 mt in 
1971 to 18,500 mt in 1975. Since 1973, the total 
cod catch has varied between 55,600-67,000 
mt. 

(b) Maximum Sustainable Yield. Delete all 
and add: Few biological data concerning cod 
are available, and their incidental occurrence 
in the trawl catch makes questionable the use 
of CPUE trends for evaluating stock 
condition. Considering that the cod catch 
grew very quickly in the mid-1960’s and then 
became rather stable thereafter, the average 
catch since 1966 should reflect at least a 
minimal estimate of MSY. That average is 

58.700 mt. 

(d) Equilibrium Yield. Delete all and add: 
The MSY of 58,700 mt is believed to be 
achievable, and therefore, EY equals MSY. 

(7) Page 9323, Section 3.0(7), Pacific 
Halibut. Delete paragraph two and add: 

(a) Maximum Sustainable Yield. Dunlop et 
al (1964) estimated that MSY waB about 
3,000 mt (round weight in the southeastern 
Bering Sea (IPHC Areas 4A and 4B). 

Historically, this area has been the most 
productive for the North American setline 
fishery, and the MSY for the entire eastern 
Bering Sea (east of 175* W) probably is no 
more than 5,000 mt. Estimates of MSY are not 
available for the western Bering Sea as the 


1959- 60 

1960- 61 

10.000 

9.800 


10,000 

9,600 






1961-62 

24.450 


24,450 



1962-63 

47,060 


47.060 



1963-64 

38.950 


38.950 


18 

1964-65 

10,000 

1.362 

11,362 

mn.iim.uun 

0 

1965-66 

5,000 

3,117 

8,117 


0 

1966-67 

• 

2,831 

* 

30 

122 

1967-68 

9.800 

9,486 

19,286 

818 

83 

1968-69 

75,379 

50.857 

126,236 

1.949 

45 

1969-70 

92228 

23,901 

116,129 

1,585 

32 

1970-71 

60.126 

24.236 

84.362 

4.603 

18 

1971-72 

67.546 

13,143 

80.689 

472 

88 

1972-73 

39,999 

346 

40.345 

1,878 

78 


North American setline catch in this area has 
been minor (less than 300 mt). Relatively 
large catches of halibut (over 3,000 mt) in the 
western Bering Sea were reported by the 
Japanese setline fishery in the early 1960‘s. 
MSY has not been estimated for the Aleutian 
area; stocks are small relative to those in the 
Bering Sea and are considered to be a 
component of stocks in the Gulf of Alaska. 

(b) Equilibrium Yield. The equilibrium yield 
available to the North American setline 
fishery probably is about the same as the 
present level of catch of 300 mt. which is well 
below MSY. 

The EY in the western Bering Sea and 
Aleutians is unknown but probably 
substantially below MSY. 

(8) Page 9324, Section 3.0(8), Herring, Table 
17. Substitute with new Table 17. Delete all 
except Table 17, and add: 

(a) Distribution and Abundance. Herring 
are found in the western Bering Sea along the 
Kamchatka Peninsula, in the Olytorsky Gulf, 
and north of the Gulf of Anadyr. In the 
eastern Bering Sea, they occur from Unalaska 
Island to Port Clarence on the Seward 
Peninsula. Bering Sea herring are found on 
the continental shelf and slope area and do 
not move into deep water off the Bering Sea 
basin. In winter, herring concentrate on the 
continental slope, avoiding shallower, colder 
waters of the shelf (Rumyantsev and Darda, 
1970). 

In the late 1960 s and early 1970's, there 
were three principal fisheries for Pacific 
herring in the eastern Bering Sea: a Japanese 
trawl fishery, a Soviet trawl fishery, and a 
Japanese gillnet fishery (Table 17). The 
Republic of Korea conducted a minor-trawl 
fishery for herring in the eastern Bering Sea 
in 1974, catching about 200 mt. The main 
trawl fisheries operated along and inside the 
200-mile line between the Pribilof Islands and 
St. Matthew Island during the winter and 
spring months, November to March. The 
gillnet fishery operated off the Bering Sea 
coast of Alaska from Bristol Bay to Norton 
Sound during the spring months, usually April 
to June. During this period of foreign directed 
fishing for herring, abundance of herring in 
the eastern Bering Sea declined significantly. 
This decline was indicated by the catch and 
CPUE of foreign trawlers on the winter 
grounds and by reports from subsistence 
fishermen along the coast. The catch and 
CPUE of foreign trawlers are no longer useful 
indicators of herring abundance, since 
herring are now largely incidental catches. 


10.000 

I960 

10,000 

403 .. 


10,403 

9,800 

1961 

9.800 

772 .. 

. 

10,572 

24.450 

1962 

24.450 

313 .. 


24.763 

47.060 

1963 

47.060 

0 .. 


47.060 

38,968 

1964 

38,950 

882 

18 

39.630 

11.362 

1965 

10,000 

696 

0 

10.896 

8,117 

1966 

5,000 

3,385 

0 

8.365 

■ 

1987 

■ 

2.714 

122 . 

__ 

20,187 

1968 

22,255 

38.367 

83 

60.705 

128,230 

1966 

94,491 

34.948 

45 

129.482 

117,746 ... 






88.983 

1970 

117,202 

28.345 

32 

145,579 

81.250 

1971 

23,000 

23,130 

18 

46.148 

42,301 

1972 

54.000 

6.458 

88 

60,546 


Table 17 .—Herring Catches in Metric Tons of Japan and the USSR, in the Eastern Bering Sea by Fishing 
Year for 1959-1978 and Catches by aft Nations for Calendar Years 


Freeing Total trawl Gillnet Fishing Calendar 

year (July- U.S.&R. Japan fishery U.S. year year U.S.S.R. Japan U.S. Total 

June) Japan total 
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Table \7.—Herring Catches in Metric Tons of Japan and the U.S.S.R. in the Eastern Bering Sea by Fishing 
Year for 1959-1978 and Catches by all Nations for Calendar Years 


Fishing 

year (July- U.S.S.R. 
Juno) 

Japan 

Total trawl 

GiMnet 

fishery 

Japan 

U.S. 

Fishing 

year 

total 

Calendar 

year 

U.S.S.R. 

Japan 

U.S. 

Total 

1973-74 

16,810 

219 

17.029 

3.337 

114 

20.480 

1973 

34.361 

1.913 

78 

36.352 

1974-75 

15,039 

2.663 

17.702 

736 

61 

18.489 

1974 

19.800 

5,635 

114 

25.549 

1975-76 

9,518 

3.119 

12.637 

2.668 

8 

14.922 

1975 

14.201 

1.814 

51 

16,066 

1976-77 

18,097 

3.449 

21.546 

551 

2.550 

24.647 

1976 

16.812 

6.428 

8 

23.248 

1977-78 

8.340 

2.703 

11.043 

0 

7.305 

16.348 

1977 

1978 

13,145 

6,663 

5.592 

2.320 

2,550 

7,305 

21.287 

16.288 


• UnavatfaWe. 

Sources 

U S S R. 1960-1964 fishing season (November- April) from Shaboneev (1965) and Rumyantsev and Darda (1970); 1964- 
1966: U S Fish and Wrfdfefe Service foreign fishery surveillance reports. Alaska Region; 1966-1976 furnished by the USSR, 
under provisions of U.S.-U.SS R. fisheries agreements; 1977: data provided by the U S.S.R. under provisions of P.L. 94-265. 

Japan 1960-1963: Forrester et al., 1978; 1964-1976: Fisheries Agency of Japan; 1977: data provided by Japan under prow 
siona of P.L 94-265. 

U.S Alaska Department of Fish and Game, excludes subsistence catches. 


The best indication of current herring 
abundance is the results from ADF&G aerial 
surveys that have been conducted in coastal 
spawning areas annually since 1976. Aerial 
surveys have indicated an increase in herring 
abundance in all major spawning areas 
during the 1976-78 period. Preliminary 1979 
observations indicate a similar or slightly 
greater abundance compared to 1978. 

(b) Maximum Sustainable Yield. Herring 
populations are subject to significant changes 
in abundance over relatively short periods of 
time. It appears that the changes result 
mainly from changing environmental 
conditions which influence spawning success 
and juvenile survival; fishing pressure may 
also contribute. Because of this aspect of 
herring population dynamics, the maximum 
sustainable yield (MSY) is difficult to 
establish with precision. Using historical 
catches. MSY is calculated to be 48,186 mt. 

(c) Equilibrium Yield. Since size of herring 
populations varies markedly over short 
periods of time an estimate of equilibrium 
yield is not meaningful and therefore is not 
stated. 

(9) Page 9324. Section 3.0(10). Other 
species. Delete all and add: This category 
includes sculpins. sharks, skates, eulachon, 
smelts, capelin, and octopus. 

(a) Maximum Sustainable Yield. Virtually 
nothing is known of the population structure, 
biological attributes, or potential yield of the 
individual components of this category; 
therefore, only a pragmatic appraisal of 
“MSY” is possible. 

During the last five years of record, the 
catch of this category has averaged about 
four percent of the combined catch of the 
other, specified groundfish species. During 
that period, no indication of declining 
abundance has been noted; accordingly, it is 
assumed that the aggregation of stocks in the 
“Others” category can sustain removals 
equal to four percent of the total catch of the 
specified species as long as that catch 
remains less than the 1972 peak of &234.500 
mt (see Annex IV—4). 

Accordingly. “MSY“ of this category is 
considered to be 89,000 mt. 

(b) Equilibrium Yield. MSY is believed 
attainable, and therefore. EY equals MSY. 

(10) Page 9324, Section 4.0(1), Walleye 
Pollock. Change fourth sentence to read: 


"* * * the TAC in 1980 is set at 
1,000,000 mt in the Bering Sea subarea 
and 100,000 in the Aleutian Island 
subarea. 

(11) Page 9324. Section 4.0(2) Yellowfin 
Sole. Delete all and add: This resource has 
rebounded surprisingly well from a state of 
depletion in the mid-1960's. Current 
abundance is high (55-85 percent of the 
estimated virgin biomass) and all fishery and 
biological indicators are possible. 
Furthermore, the average catch in 1977-76 
was well below the conservative estimate of 
EY which, considering the low natural 
mortality of the species, should provide 
additional enhancement to the population in 
1980. Accordingly. TAC is considered 
equivalent to current EY—117,000 mt 

(12) Page 9325 Section 4.0(3). Other 
Flounders. Change to read: Turbots and 
flounders. Delete all and add: The TAC for 
the turbot complex is considered equivalent 
to the low end of the EY range, or 90.000 mt 
The “Other Flounders” complex appears 
healthy and a significant portion of it (plaice 
and longhead dab) are yet to come under 
exploitation. Therefore TAC is considered 
equivalent to the midpoint of the MSY range, 
or 61,000 mt 

(13) Page 9325 Section 4.0(4) Pacific Ocean 
Perch. Change to read: Pacific ocean perch 
and other rockfishes. 

Four rockfish species, including Sebastes 
polyspinus , 5. aleutianus, S. borealis, and S. 
zacentrus, that formerly were in the “other 
rockfish” category, are combined with 5. 
alutus and Pacific ocean perch. The 
specification of the “other rockfish” TAC did 
not include the above four Sebastes species 
because they were historically recorded as 
Pacific ocean perch rather than “other 
rockfish.” The TAC of Pacific ocean perch 
will be set at half of the current EY in order 
to balance the need for rebuilding stocks 
against severe economic dislocation in the 
foreign trawl fisheries—3,250 mt in the 
eastern Bering Sea and 7.500 mt in the 
Aleutian Islands. 

Until additional, accurate fishery 
information becomes available, the TAC of 
other rockfishes will be held at 7.727 mt. 

(14) Page 9325 Section 4.0(5), Sablefish. 
Delete all and add: Sablefish stocks in this 
Region have been overfished and are not now 
capable of producing MSY. Although the 
source of recruitment to these stocks is not 


known, neither eggs nor larvae of sablefish 
have been detected in this region. It is 
possible, therefore, that recruitment comes 
from spawning in the Gulf of Alaska. It so. 
rebuilding of stock abundance will be a 
function of healthy spawning stocks in the 
Gulf rather than in the Bering Sea/Aleutian 
Region. Therefore, ABC is considered 
equivalent to EY—3,500 mt in the Bering Sea 
area, 1,500 mt in Aleutian area. 

(15) Page 9325 Section 4.0(6) Cod. Delete al) 
and add: TAC is considered equivalent to 
MSY, or 58.700 mt 

(16) Page 9325 Section 4.0(7) Halibut. Delete 
1979 and add: 1980. 

(17) Page 9325 Section 4.0(8) Herring. Delete 
all and add: The 1980 TAC for this species is 
set at 41,200 mt. This figure is an adjustment 
of the acceptable biological catch (ABC), 
taking into account best available 
information. The ABC has been derived by 
applying an exploitation rate of 0.18 to the 
1979 estimated biomass of 224.874 mt. The 
exploitation rate was derived by procedures 
worked out by scientists of the Northwest 
and Alaska Fishery Center and the Alaska 
Department of Fish and Game (ADF&G). The 
estimated biomass was determined through 
aerial surveys conducted by ADF&G. The 
TAC of 41,200 mt includes a DAH of 33.200, 
which is the sum of DAP (27,000), JVP (6,000), 
and Subsistence (200), these components 
have been established as follows: DAP— 
Although maximum harvest capacity is 
projected to be 65,380 mt, processing capacity 
is approximately 36,400. The best real 
estimate of DAP is 27,000 mt, which is a slight 
increase over the 1979 upper limit potential 
harvest of 25,000 mt to account for 
unexpected additional effort and/or ideal 
weather conditions during the time critical to 
the roe fishery. This 27.000 mt is expected to 
be caught in the inshore roe and food 
fisheries all of which will probably be 
utilized by domestic processors. 

JVP—The remaining 6,000 mt of DAH could 
be taken in an offshore food and bait fishery. 
It is unlikely, however, that any of this 
offshore herring catch would be utilized by 
domestic processors, in the absence of 
expressed intentions and in view of the much 
higher value of the inshore roe fishery. 
Therefore, this 6.000 mt is available for 
utilization by joint ventures. One proposed 
joint venture has already indicated its intent 
to utilize 4,900 mt of herring and a second 
proposed joint venture will probably 
experience incidental catches. Subsistence— 
During the period 1975-78, the subsistence 
harvest of herring averaged 100 mt annually. 
Subsistence is set at 200 mt to provide ample 
amounts for any increases in subsistence 
harvests. 

(18) Page 9325 Section 4.0(10) Other 
Species. Delete all and add: TAC for “other 
species” has been set at 74,249 mt and is 
region-wide instead of being divided into the 
eastern Bering Sea and Aleutian Island 
subareas. 

(19) Page 9329 Section 7.0 References. Add 
the following as indicated: 

Yellowfin sole 

Wakabayashi, K. 1976. Studies on resources 

of yellowfin sole in the eastern Bering Sea. 

Fishery Agency of Japan. (Submitted to 
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INPFC). Wakabayashi, K., R. Bakkala, and 
L. Low. 1977. Status of the yellowfin sole 
resource in the eastern Bering Sea through 
1976. 

U.S. Dept. Commerce, NOAA, NMFS, 
NWAFC, Seattle, WA. (Doc. submitted to 
INPFC) 45 p. 

Sablefish 

Anonymous, 1978. Report of the meeting 
between U.S. and Japanese scientists for 
the exchange of information on the 
condition of fishery stocks in the Bering 
Sea and northeastern Pacific. 

U.S. Dept. Commerce, NOAA, NMFS, 
NWAFC, Seattle. WA. (unpubl.) Low. L L, 
G. K. Tanoanaka, and H. H. Shippen. 197a 
Sablefish of the northeastern Pacific Ocean 
and Bering Sea. U.S. Dept, of Commerce, 
NOAA, NMFS. NWAFC, Seattle. WA. 
(Processed Rept.) 115 p. 

(20) 9.0 Appendix B. Section 2.0 Catch 
Quotas. Change the catch quota of pollock to 
930,450 in areas 1,11, and III, combined and to 
100,000 in area IV from 950,000 in areas I-IV, 
combined; for yellowfin sole to 109.100 from 
106,000; for turbots—84,425; for other 
flounders to 56,650 from 139,000: for Pacific 
ocean perch to 1,708 in areas 1,11, and 1U, 
combined from 6,500 and to 5,745 in area IV 
from 15,000; other rockfish—5,677; for 
sablefish to 2,450 in areas I. II, and III, 
combined from 3,000 and to 650 in area IV 
from 1,500; for cod to 31,500 from 56,500; for 
Atka mackerel—23.460; for herring—to 41,200 
from 18,670; for squid to 9.450 from 10,055; for 
other to 68,537 from 93,600. 

(21) 9.0 Appendix B Section 6.0 Statistical 
reporting, (a) Annual, add “other rockfish” 
and “squid" to list. 

(22) 9.0 Appendix B add a new section. 8.0 
Reserves, which reads as follows: 

8.0 Reserves 

Up to twenty five percent of the reserves 
shown in Section 4.0. table 18 shall be 
transferred to TALFF on or as soon as 
practicable after the following dates if the 
Regional Director determines the reserves are 
greater than the amount of fish that will be 
caught by U.S. fishermen: February 2, April 2, 
June 2, and August 2. 

(b) In addition to the above, any portion of 
reserves not transferred to TALFF on any of 
the first three dates above may be transferred 
on a subsequent date(s). 

(23) 9.0 Appendix B. add a new section, 9.0 
Apportionment of DAH to TALFF, which 
reads as follows: As soon as practicable after 
each of the following dates, the Regional 
Director shall reassess each DAH amount as 
set forth in Section 4.0, Table 18, and 
apportion to TALFF such parts thereof as he 
determines are greater than the amount of 
fish that will be caught by U.S. fishermen: 

June 2, and August 2. Any portion of DAH not 
transferred to TALFF on the first date above 
may be transferred on the second date. 

(24) 9.0 Appendix B, add a new section, 

10.0 Fishing-prohibited which reads as 
follows: Fishing for groundfish by trawl 
vessels of a nation is prohibited when that 
nation's national allocation for any 
groundfish species or herring is reached: and 
fishing for groundfish by all vessels of a 
nation is prohibited when that nation’s 


national allocation for sablefish. Pacific cod, 
turbots, or “other species" is reached. 

Part 611 of title 50 is amended as 
follows: 

A. 50 CFR 611.93 is amended by 
deleting the entire section and 
substituting the following: 

§ 611.93 Bering Sea and Aleutian Islands 
Groundfish Fishery 

(a) Purpose. (1) This section regulates 
foreign fishing for squid, octopus, and all 
species of finfisheB except salmon, 
Pacific halibut, steelhead and herring 
within that portion of the Bering Sea, 
and that portion of the North Pacific 
Ocean adjacent to the Aleutian Islands 
west of 170° W. longitude, over which 
the United States exercise exclusive 
fishery management authority (hereafter 
referred to in this section as the 
“management area”). 

(2) Regulations governing foreign 
fishing for Tanner crab, snails and 
herring are set forth in 50 CFR §§ 611.91, 
611.94 and 611.95 respectively. Although 
§ 611.95 regulates herring fishing, it is 
the intention of these regulations that 
foreign trawl vessels fishing under 
§ 611.93 for groundfish in the Bering Sea 
management area cease fishing when 
the herring OY, TALFF or national 
allocation is reached. For purposes of 
clarity, this requirement is included in 
§ 611.93. 

(b) Authorized fishery —(1) Foreign 
fishing . Foreign fishing in the 
management area for species regulated 
by this section is prohibited except as 
authorized by this section. 

(2) OY’s TALFFs and Reserves, (i) 

The amounts of fish specified as the 
optimum yields (OY’s), initial estimates 
of joint venture processing (JVP), total 
allowable levels of foreign fishing 
(TALFFs) and reserves are stated in 
Part 4 A, Appendix I of § 611.20. 

(ii) The specifications in Part 4 A, 
Appendix I are effective from January 1 
through December 31. 

(iii) Species definitions. [A] The term 
“unallocated species” means for 
purposes of this section (and Part 4 A, 
Appendix I of 5 611.20) the following: 
shrimps [Pandalidae); scallops 
(Pectinidae); snails [Gastropoda); 

Pacific herring ( Clupea harengus pal las); 
salmonids [Salmonidae); Pacific halibut 
(Hippoglossus stenolepis); king crab 
[Paralithodes spp.); Tanner crab 
(Chionoecetes opilio, C. Bairdi); 
Dungeness crab ( Cancer mag is ter); 
corals ( Coelenterata ); surf clam [Spisula 
solidissima); Horsehair crab [Erimacrus 
isenbeckii); and lyre crab [Hyas 
lyrotus). Foreign allocations for these 
species exist, if at all, only under other 
fishery management plans. 


[B] The term “other species” includes 
for the purposes of this section (and Part 
4 A, Appendix I of § 611.20) the 
following: sculpins, sharks, skates, 
eulachon, smelts, capelin, octopus and 
all other finfishes and marine 
invertebrates except those listed in Part 
4 A, Appendix I and unallocated 
species. 

(3) Apportionment to TALFF of 
Reserves and Initial DAH— (i) 
Apportionment of Reserves. As soon as 
practicable after each of the following 
dates, and after consultation with the 
North Pacific Fishery Management 
Council, the Regional Director shall 
apportion to TALFF up to one-fourth (%) 
of each reserve amount set forth in Part 
4 A, Appendix I of § 611.20, in 
accordance with paragraph (b)(3)(iii) of 
this section: February 2, April 2, June 2, 
and August 2. 

(ii) Apportionment of Initial DAH. As 
soon as practicable after each of the 
following dates, and after consultation 
with the North Pacific Fishery 
Management Council, the Regional 
Director shall reassess each DAH 
amount set forth in Part 4 A, Appendix I 
of § 611.20, and apportion to TALFF 
such parts thereof as he determines to 
be appropriate in accordance with 
paragraph (b)(3)(iii) of this section: June 
2 and August 2. 

(iii) Standards and Procedure for 
Apportionment. (A) General. The 
Regional Director shall apportion under 
paragraphs (b)(3)(i) and (b)(3)(ii) of this 
section such reserve amounts as he 
determines will not be harvested by 
vessels of the United States during the 
remainder of the fishing year. The 
amount of reserve which the Regional 
Director determines will be harvested 
by vessels of the United States may, in 
the discretion of the Regional Director, 
be either apportioned to the estimate of 
domestic annual harvest (DAH) or 
retained in the reserve as eligible for 
later apportionment under paragraph 
(b)(3)(iii)(F) of this section. 

(B) Factors. In determining whether or 
not amounts proposed to be apportioned 
under paragraphs (b)(3)(i) and (b)(3)(H) 
of this section will be harvested by 
vessels of the United States during the 
remainder of the fishing year, the 
Regional Director shall consider the 
following factors, although he shall not 
be limited to these factors: 

(7) Reported United States catch and 
effort by species and area compared to 
previously projected United States 
harvesting capacity; 

(2) Projected United States catch and 
effort by species and area for the 
remainder of the fishing year; 

(3) Amounts of fish, particularly 
United States harvested fish, already 
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purchased or processed by United 
States fish processors during the fishing 
year, compared to previously projected 
processing capacity of United States fish 
processors; 

(4) Projected processing capacity, and 
utilization of that capacity for the 
processing of United States harvested 
fish, by United States fish processors for 
the remainder of the fishing yean 

(5) Amounts of United States 
harvested fish already purchased or 
processed by foreign fishing vessels, 
compared to previously projected levels 
of such purchase or processing. 

(C) Allocation of increases and 
decreases in DAH among DAP, JVP, and 
DNP. The Regional Director shall 
allocate any increases or decreases in 
DAH amounts resulting from 
apportionments under paragraphs 

(b)(3)(i) and (b)(3)(ii) of this section 
among the three components of DAH: 
the estimates of domestic annual 
processing (DAP); joint venture 
processing (JVP); and domestic non- 
processed fish (DNP.) 

(D) Public comment (7) Comments 
may be submitted to the Regional 
Director concerning: 

(1) Whether and the extent to which 
vessels of the United States will harvest 
reserve or DAH amounts during the 
remainder of the fishing year; and 

(//) Whether and the extent to which 
United States harvested groundfish can 
or will be processed by United States 
fish processors or by foreign processing 
vessels. 

Comments should be addressed to 
Director, Alaska Region, NMFS, P. O. 

Box 1668, Juneau, Alaska 99802, and 
must be received by the Regional 
Director no later than 5 days before the 
relevant date specified in paragraph 
(b)(3)(i) or (b)(3)(ii) of this section (i.e., 
January 28, March 28, May 28 and July 
28). >/ 

(2) The Regional Director shall 
consider any timely comments 
submitted in accordance with this 
paragraph in determining whether and 
to what extent vessels of the United 
States will harvest reserve or DAH 
amounts during the remainder of the 
fishing year, and whether any part of 
such amounts will be allocated to 
TALFF under paragraphs (b)(3)(i) and 
(b)(3)(ii) of this section. 

(3) The Regional Director shall 
compile, in aggregate form, the most 
recent available reports on (/) level of 
catch and effort by vessels of the United 
States fishing for groundfish in the 
Bering Sea and Aleutian Islands fishery; 
and (//) amounts of United States 
harvested groundfish taken in the Bering 
Sea and Aleutian Islands fishery and 


processed by United States fish 
processors or delivered at sea to foreign 
fishing vessels. These data shall be 
available for public inspection during 
business hours (8:00 a.m.-4:30 p.m., 
Monday-Friday) at the National Marine 
Fisheries Service Alaska Regional 
Office, Federal Building, Room 453, 709 
West Ninth Street, Juneau, Alaska 
99802, during the last 15 days of each 
comment period. 

(E) Procedure. As soon as practicable 
after each of the dates specified in 
paragraphs (b)(3)(i) and (b)(3)(ii) of this 
section, the Regional Director shall 
publish in the Federal Register: 

(7) Any reserve amounts to be 
apportioned to TALFF or DAH; 

[2) Any DAH amounts to be 
apportioned to TALFF; 

(3) The distribution of amounts 
apportioned to or from DAH among 
DAP, JVP, and DNP; 

[4) The reasons for any 
apportionments and their distribution; 
and 

(5) Responses to any comments 
received. 

(F) Add-on. If, following any of the 
four dates specified in paragraph 
(b)(3)(i) of this section, the Regional 
Director apportions less than 25 percent 
of any reserve amount to TALFF and 
DAH, the nonapportioned part of that 25 
percent shall be added to the reserve 
amounts available for apportionment on 
the next data specified in paragraph 
(b)(3)(i) of this section. 

(4) Fishing Permitted, (i) The catching 
in the management area and retention of 
the amount of any groundfish species or 
species group for which a nation has an 
allocation is permitted, except as 
provided in this section. 

(ii) The Regional Director shall issue a 
notice of closure, pursuant to the 
Procedures of § 611.15(c), prohibiting 
fishing with specified gear types for any 
groundfish species or species group in 
the management area or the appropriate 
portion thereof when he determines that 
one or more of the following catch 
limitations will be reached: 

(A) Optimum yield (OY) for the 
groundfish species or species group or 
for herring. The Regional Director shall 
issue a notice prohibiting fishing using 
trawl gear for groundfish in the 
management area or portion thereof by 
vessels subject to this section, until 
January 1 except that if the optimum 
yield for sablefish, turbots, Pacific cod 
or “other species” will be reached, the 
Regional Director shall prohibit fishing 
for groundfish in that management area 
or portion thereof by all vessels subject 
to this section until January 1; 

(B) Total allowable level of foreign 
fishing (TALFF) for any groundfish 


species or species group or for herring: 
The Regional Director shall issue a 
notice prohibiting fishing using trawl 
gear for groundfish in the management 
area or portion thereof, except that if the 
TALFF for sablefish, Pacific cod. turbots 
or “other species” will be reached, the 
Regional Director shall prohibit fishing 
for groundfish in that management area 
or portion thereof by all vessels subject 
to this section. 

(C) The allocation of a nation for any 
groundfish species, or species group or 
for herring: The Regional Director shall 
issue a notice prohibiting fishing using 
trawl gear for groundfish in the 
management area or portion thereof, 
except that if the allocation of sablefish, 
Pacific cod. turbots, or “other species” 
will be reached, the Regional Director 
shall prohibit fishing for groundfish in 
that management area or portion thereof 
by all vessels of that nation. 

(iii) On the effective date of a notice 
of closure issued by the Regional 
Director pursuant to the procedures of 
§ 811.15(c), fishing by vessels of that 
nation is prohibited for the groundfish 
species or species groups, in the areas 
and during the periods stated in the 
notice. A notice of closure issued 
pursuant to paragraph (b)(4) of this 
section shall not apply to any receipt or 
processing by foreign vessels of United 
States harvested fish which is 
authorized by permit issued by the 
Department of Commerce under the Act. 
Foreign receipt and processing of U.S. 
harvested fish may continue until 
specifically prohibited under the 
procedures prescribed in the applicable 
permit. 

(iv) A notice issued pursuant to this 
paragraph shall expire (A) on the 
effective date of a notice issued 
pursuant to § 611.15(c) rescinding that 
previous notice; or (B) when the time 
period stated in that notice expires. 

(5) Fishing prohibited. Whether or not 
a nation receives a notice issued under 
paragraph (b)(4) of this section, fishing 
for groundfish by trawl vessels of a 
nation is prohibited when that nation’s 
national allocation for any groundfish 
species or species group or for herring is 
reached; and fishing for groundfish by 
all vessels of a nation is prohibited 
when that nation’s national allocation 
for sablefish, Pacific cod. turbots or 
“other species” is reached. 

(c) Open Areas. Except for the closed 
areas set forth in paragraph (d) of this 
section, foreign fishing is permitted at all 
times throughout that portion of the 
management area beyond 12 miles from 
the baseline used to measure the 
territorial sea. 

(d) Closed Areas. (1) 3-12 Miles. 
Foreign fishing for groundfish is 
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prohibited in that portion of the 
management area between three and 
twelve nautical miles from the baseline 
used to measure the territorial sea, with 
the following exceptions: 

(1) Foreign fishing vessels holding 
permits to receive United States 
harvested fish may receive, to the extent 
authorized by the applicable permit, 
only United States harvested fish in the 
management area between 3 and 12 
nautical miles from the baseline from 
which the United States territorial sea is 
measured: the receipt of foreign-caught 
fish by foreign vessels is prohibited 
unless receipt takes place in an area and 
during a period when foreign fishing is 
permitted; 

(ii) Fishing in the area between 169° 
and 170° W. longitude and north of the 
Aleutian Island chain is permitted at all 
times by longline vessels, and from June 
1 to December 1 by trawl vessels; 

(iii) Fishing in the area between 170° 
and 172° W. longitude is permitted at all 
times; 

(iv) Fishing in the area between 172° 
and 176° W. longitude is permitted from 
April 1 to November 1 by longline 
vessels; 

(v) Fishing in the area west of 170° W. 
longitude and north of the Aleutian 
Island chain is permitted at all times by 
longline vessels and from May 1 to 
January 1 by trawl vessels; 

(vi) Fishing in the area between 176° 

00' and 178° 30' W. longitude and south 
of the Aleutian Island chain is permitted 
from April 1 to November 1 by longline 
vessels, and from July 1 to November 1 
by trawl vessels; and 

(vii) Fishing in the area west of 178° 

30' W. longitude and south of the 
Aleutian Island chain is permitted at all 
times by longline vessels, and from May 
1 to January 1 for trawl vessels. 

(2) Trawling. Trawling by foreign 
vessels is prohibited in the areas and 
during the periods which follow: 

(i) At ail times in the Bristol Bay “Pot 
Sanctuary" which is the area enclosed 
by straight lines from Cape Sarichef 
light at 54°36' N. lat., 164*55'42'' W. long.; 
to 55°10' N. lat., 166*10' W. long.; to 
56*20' N. lat. 163*00' W. long.: to 57*10' 

N. lat.. 163*00' W. long.; to 58°10' N. lat., 
160°00' W. long.; then due south along 
160°00' W. long, to the Alaska Peninsula. 

(ii) From December 1 to June 1, in the 
following two areas: 

(A) The area bounded by straight 
lines connecting the following 
coordinates in the order listed: 54°36' N. 
lat., 164°54'42'' W. long. (Cape Sarichef 
light); 52°48' N. lat., 170°00' W. long.; 
55°30' N. lat., 170°00' W. long.; 55°30' N. 
lat., 106°47' W. long.; 56*00' N. lat., 

167*45' W. long.; 56°00' N. lat., 166°00' W. 
long.; 56*30' N. lat., 166*00' W. long.; 


56*30' N. lat., 163*00' W. long.; 56*20' N. 
lat., 163*00' W. long.; 55*16' N. lat., 
166*10' W. long.; 54*30' N. lat., 164°55'42'' 
W. long. (Cape Sarichef light). 

(B) The area bounded by straight lines 
connecting the following coordinates in 
the order listed: 56*18' N. lat., 170*24' W. 
long.; 56*20' N. lat., 169*03' W. long.; 
56*12' N. lat., 168*46' W. long.; 55*56' N. 
lat., 169*10' W. long.; 55*56' N. lat., 
170*24' W. long.; 56*18' N. lat., 170*24' W. 
long. 

(e) Additional Statistical Report. Each 
nation whose vessels fish for groundfish 
in the management area shall report by 
May 30 of the following year, annual 
catch and effort statistics as follows: 

(1) Effort in hours trawled, number of 
longline units (300 fathoms of longline or 
groundline per unit) and number of 
hooks per unit, number of pots, duration 
of soaking time for longlines and pots, 
and number of days fished, by vessel 
class, by gear type, by month, by l A° 
(latitude) x 1* (longitude) statisitcal 
area; and 

(2) Catch in metric tons, by vessel 
class, by gear type, by month, by W 
(latitude) x 1* (longitude) statisitcal 
area, by the following species 
categories: yellowfin sole; rock sole; 
flathead sole; arrowtooth flounder; 
greenland turbot; other flounders; 

Pacific Ocean perch; Pacific cod, 
sablefish (blackcod); walleye (Alaska) 
pollock; Atka mackerel; squid; "other 
rockfish"; any other species taken in 
excess of 1,000 metric tons; and "other 
species." 

B. A new 50 CFR 011.95 is 
promulgated as follows: 

§ 611.95 Bering Sea and Aleutian Islands 
Herring Fishery. 

(a) Purpose. (1) This section regulates 
foreign fishing for herring within that 
portion of the Bering Sea. and that 
portion of the North Pacific Ocean 
adjacent to the Aleutian Islands west of 
170* W. longitude, over which the 
United States exercises exclusive 
fishery management authority (hereafter 
referred to in this section as the 
"management area"). 

(2) Regulations governing foreign 
fishing for Tanner crab, groundfish, and 
snails are set forth in 50 CFR §§ 611.91, 
611.93 and 611.94 respectively. Since 
groundfish and herring fishing are 
generally conducted by the same vessels 
and gear, §§ 011.93 and 611.95 are 
appropriately cross-referenced. 

(b) Authorized fishery —(1) Foreign 
fishing. Foreign fishing for herring in the 
management area is prohibited except 
as authorized by this section. 

(2) OK’s, TALFF'8 and Reserves. 

(i) The amounts of herring specified as 
the optimum yield (OY), initial estimate 


of joint venture processing (JVP), total 
allowable level of foreign fishing 
(TALFF) and reserve are stated in Part 4 
B. Appendix I of § 611.20. 

(ii) The specifications in Part 4 B. 
Appendix I are effective from January 1 
through December 31. 

(3) Apportionment to TALFF of 
Reserves —(i) Apportionment to TALFF. 
As soon as practicable after each of the 
following dates, and after consultation 
with the North Pacific Fishery 
Management Council, the Regional 
Director shall apportion to TALFF up to 
one-fourth (Vi) of the reserve amount set 
forth in Part 4 B, Appendix I of 5 611.20, 
in accordance with paragraph (b)(3)(H) 
of this section: February 2, April 2, June 
2, and August 2. 

(ii) Standards and Procedure for 
Apportionment. 

(A) General. The Regional Director 
shall apportion under paragraph (b)(3)(i) 
of this section such amounts of herring 
reserve as he determines will not be 
harvested by vessels of the United 
States during the remainder of the year. 
The amount of reserve which the 
Regional Director determines will be 
harvested by vessels of the United 
States may, in the discretion of the 
Regional Director, be either apportioned 
to the estimate of domestic annual 
harvest (DAH) or retained in the reserve 
as eligible for later apportionment under 
paragraph (b)(3)(ii)(F) of this section. 

(B) Factors. In determining whether or 
not amounts proposed to be apportioned 
under paragraph (b)(3)(i) of this section 
will be harvested by vessels of the 
United States during the remainder of 
the Fishing year, the Regional Director 
shall consider the following factors, 
although he shall not be limited to these 
factors: 

(1) Reported United States catch and 
effort by species and area compared to 
previously projected United States 
harvesting capacity; 

(2) Projected United States catch and 
effort by species and area for the 
remainder of the Fishing year; 

(3) Amounts of fish already purchased 
or processed by United States Fish 
processors during the fishing year, 
compared to previously projected 
processing capacity of United States fish 
processors; 

(4) Projected processing capacity, and 
utilization of that capacity for the 
processing of United States harvested 
fish, by United States fish processors for 
the remainder of the fishing yean 

(5) Amounts of United States 
harvested fish already purchased or 
processed by foreign Fishing vessels, 
compared to previously projected levels 
of such purchase or processing. 
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(C) Allocation of increases in DAH 
between DAP and fVP. The Regional 
Director shall allocate any increases in 
DAH amounts resulting from 
apportionments under paragraph 

(b)(3)(i) of this section between the 
estimates of domestic annual processing 
(DAP) and joint venture processing 
(JVP). 

(D) Public comment (1) Comments 
may be submitted to the Regional 
Director concerning: 

(1) Whether and the extent to which 
vessels of the United States will harvest 
reserve or DAH amounts during the 
remainder of the fishing year; and 

(ii) Whether and the extent to which 
United States harvested herring can or 
will be processed by United States fish 
processors or by foreign processing 
vessels. 

Comments should be addressed to 
Director, Alaska Region, NMFS, P.O. 

Box 1668, Juneau, Alaska 99802, and 
must be received by the Regional 
Director no later than 5 days before the 
relevant date specified in paragraph 
(b)(3)(i) of this section (i.e. January 28, 
March 28, May 28 and July 28). 

(2) The Regional Director shall 
consider any timely comments 
submitted in accordance with this 
paragraph in determining whether and 
to what extent vessels of the United 
States will harvest reserve or DAH 
amounts during the remainder of the 
fishing year, and whether any part of 
such amounts will be allocated to 
TALFF under paragraph (b)(3)(i) of this 
section. 

(3) The Regional Director shall 
compile, in aggregate form, the most 
recent available reports on (/) level of 
catch and effort by vessels of the United 
States fishing for herring in the Bering 
Sea and Aleutian Islands fishery; and 
[ii) amounts of United States harvested 
herring taken in the Bering Sea and 
Aleutian Islands fishery and processed 
by United States fish processors or 
delivered at sea to foreign fishing 
vessels. These data shall be available 
for public inspection during business 
hours (8:00 a.m.-4:30 p.m., Monday- 
Friday) at the National Marine Fisheries 
Service Alaska Regional Office, Federal 
Building, Room 453, 709 West Ninth 
Street, Juneau, Alaska 99802, during the 
last 15 days of each comment period. 

(E) As soon as practicable after each 
of the dates specified in paragraph 
(b)(3)(i) of this section, the Regional 
Director shall publish in the Federal 
Register: 

(7) Any reserve amounts to be 
apportioned to TALFF; 


(2) The distribution of amounts 
apportioned to DAH between DAP and 
JVP; 

(3) The reasons for any 
apportionments and their distribution; 
and 

(4) Responses to any comments 
received. 

(F) Add-on. If, following any of the 
four dates specified in paragraph 
(b)(3)(i) of this section, the Regional 
Director apportions less than 25 percent 
of any reserve amount to TALFF and 
DAH, the nonapportioned part of that 25 
percent shall be added to the reserve 
amounts available for apportionment on 
the next date specified in paragraph 
(b)(3)(i) of this section. 

(4) Fishing Permitted, (i) Foreign 
fishing for herring in the management 
area, and retention of the amount of any 
herring for which a nation has an 
allocation is permitted, except as 
provided in this section. 

(ii) The Regional Director shall issue a 
notice of closure, pursuant to the 
procedures of § 611.15(c), prohibiting 
foreign herring fishing in the managment 
area when he determines that one or 
more of the following catch limitations 
will be reached: 

(A) Optimum yield (OY) or TALFF for 
herring or any groundfish species or 
species group specified in Part 4 A, 
Appendix I of § 611.20. The Regional 
Director shall issue a notice prohibiting 
herring fishing in the management area 
by vessels subject to this section, until 
January 1. 

(B) The allocation of a nation for 
herring or any groundfish species or 
species group specified in Part 4 A, 
Appendix I of § 611.20. The Regional 
Director shall issue a notice prohibiting 
herring fishing in the management area 
by all vessels of that nation until 
January 1. 

(iii) On the effective date of a notice 
of closure issued by the Regional 
Director pursuant to the procedures of 

§ 611.15(c), herring fishing by vessels of 
that nation is prohibited during the 
period stated in the notice. A notice of 
closure issued pursuant to paragraph 
(b)(4) of this section shall not apply to 
any receipt or processing of United 
States harvested fish by foreign vessels 
which is authorized by permit issued by 
the Department of Commerce under the 
Act. Foreign receipt and processing of 
U.S. harvested fish may continue until 
specifically prohibited under the 
procedures prescribed in the applicable 
permit. 

(iv) A notice issued pursuant to this 
paragraph shall expire (A) on the 
effective date of a notice issued 
pursuant to $ 611.15(c) rescinding that 


previous notice; or (B) when the time 
period stated in that notice expires. 

(5) Fishing prohibited. Whether or not 
a nation receives a notice issued under 
paragraph (b)(4) of this section, herring 
fishing by vessels of a nation is 
prohibited when that nation’s national 
allocation for herring or any groundfish 
species or species group specified in 
Part 4 A, Appendix I of § 611.20 is 
reached. 

(c) Open Areas. Except for the closed 
areas set forth in paragraph (d) of this 
section, foreign fishing by vessels 
regulated under this section is permitted 
at all times throughout that portion of 
the management area beyond 12 miles 
from the baseline used to measure the 
territorial sea. 

(d) Closed Areas. —(1) 3-12 Miles. 
Foreign fishing for herring is prohibited 
in that portion of the management area 
between three and twelve nautical miles 
from the baseline used to measure the 
territorial sea, with the following 
exceptions: 

(1) Foreign fishing vessels holding 
permits to receive United States 
harvested fish may receive, to extent 
authorized by the applicable permit, 
only United States harvested fish in the 
management area between 3 and 12 
nautical miles from the baseline from 
which the United States territorial sea is 
measured: the receipt of foreign-caught 
fish by foreign vessels is prohibited 
unless receipt takes place in an area and 
during a period when foreign herring 
fishing is permitted; 

(ii) Herring fishing is permitted in 
those areas and during those periods 
when foreign trawling is permitted by 50 
CFR 611.93(d)(1); 

(2) Herring fishing is prohibited in 
those areas and during those periods 
when foreign trawling is prohibited by 
50 CFR 611.93(d)(2); and 

(3) No foreign vessel may conduct a 
directed fishery for herring east of 168° 
W. longitude (see 50 CFR 611.2(j) and 
611.12). 

(e) Additional statistical report. Each 
nation whose vessels catch herring shall 
report, by May 30 of the following year, 
annual catch and effort statistics as 
follows: 

(1) Effort , in hours trawled, and 
number of days fished, by vessel class, 
by gear type, by month, by Y 2 0 (lat.) x 1° 
(long.) statistical area; and 

(2) Catch of herring in metric tons, by 
vessel class, by gear type, by month, by 
V 2 0 (lat.) x 1° (long.) statistical area. 

C. 50 CFR 611.20, Appendix I, Part 4 is 
amended by inserting the following 
Parts 4 A and B: 














Federal Register / Vol. 45, No. 3 / Friday January 4, 1980 / Rules and Regulations 


1037 


Appendix I—Section 611.20 


Alaska fisheries Species 

Species code 

Areas 

Optimum yield 
(OY) mi 

Domestic harvest 
(DAH) mt 

Joint venture 
(JVP) 1 mt 

Reserve 

TALFF 

Bering Sea and Aleutian Pollock... 

701 

Bering sea*- 

1.000.000 

19,550 

9.050 

50.000 

930.450 

Islands Groundfish fishery 


Aleutian * _ 

100.000 

0 

0 

0 

100.000 

Yeflowfin Sole.... 

720 

. irrr --,., _ 

117.000 

2.050 

850 

5,850 

109.100 

Turbots. 

721,116 

.-.. 

90.000 

. 1.075 

75 

4.500 

84.425 

Other Flounders.. 

129 

. ... 

61.000 

1.300 

100 

3.050 

56.650 

Pacific Ocean Perch •__ 

780 

Bering Sea.. 

3.250 

1,380 

830 

162 

1.708 



Aleutian. 

7.500 

1.380 

830 

375 

6.745 

Other Rockfiah.... 

649 

„ .. . r . 

7.727 

1.550 

450 

500 

5.677 

Sabtef«h. 

703 

Bearing Sea_ 

3,500 

700 

200 

350 

2.450 



Aleutian. 

1.500 

700 

200 

150 

650 

Pacific Cod _ _.. 

702 

... __ ... 

58.700 

24.265 

17.065 

2.935 

31.500 

Atka Mackerel.—. 

207 


24.800 

100 

100 

1.240 

23.460 

Squid . 

509 


10.000 

50 

50 

500 

9.450 

Other Species... 

499 

... 

74.249 

2.000 

200 

3.712 

68.537 

Bering Sea and Aleutian Island Hemng__________ 

209 

-- 

41.200 

33.200 

6.000 

2,000 

6.000 


Herring fishery 


1 JVP is a subset of DAH 

’Benng Sea means fishing A'eas I. II, and III m Figure 2, Appendix II of 50 CFR 611.9. 

’Aleutian means fishing Area IV in Figure 2, Appendix II of 50 CFR 611.9. 

♦The category “Pacific Ocean perch” includes Sebastes species 5. status (Pacific Ocean perch). S. potysptnus (northern rockfish), S. atoutianus (rougheye rockfish), S. borealis (short/aker 
rockfish). and S zacentms (sharpchin rockfish). 

JFR Doc. 80-326 Piled 1-3-60: 8:45 am) 

BILLING CODE 3510-22-1/1 
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Proposed Rules 


Federal Register 
Vol. 45. No. 3 
Friday. January 4, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


COST ACCOUNTING STANDARDS 
BOARD 

4 CFR Part 421 

Cost of Money as an Element of Cost 
of Facilities Under Construction 

agency: Cost Accounting Standards 
Board. 

ACTION: Proposed Rule. 

summary: The Board provided in 1976, 
with the issuance of Cost Accounting 
Standard No. 414, for the recognition of 
cost of money. That Standard provides 
for the measurement and allocation of 
the cost of capital related to contractor 
investment in the facilities employed in 
contract performance. The proposal 
being published today will, if adopted, 
provide for an extension of the concept 
by recognizing the cost of money as an 
element of the acquisition cost to be 
capitalized. 

date: Written comments must be 
received on or before March 14,1980. 
address: Written comments should be 
sent to the Cost Accounting Standards 
Board, 441 G Street, NW., Room 4836, 
Washington, DC 20548. All written 
submissions made pursuant to this 
Notice will be available for public 
inspection at the Board's office during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Rein Abel, Assistant Director, Cost 
Accounting Standards Board, 441 G 
Street, NW., Room 4836, Washington, 

DC 20548, (202) 276-5514. 
SUPPLEMENTARY INFORMATION: 

(1) Background 

The Board, with its Standard No. 414, 
has provided for the measurement of the 
cost of money as a part of the cost of 
facilities capital. In May 1978 the Board 
asked, in a preliminary research mailing, 
for opinions about two approaches to an 
extension of the concept to cover 
contractor investments in assets under 
construction. While the Board was 
considering the responses, the Financial 
Accounting Standards Board indicated 


that it would soon reach a decision on a 
similar question as it applied to external 
financial reporting. The FASB’s 
Exposure Draft on Capitalization of 
Interest Costs was issued on December 
15,1978. The CASB deferred action in 
order to avoid needless diversity of 
accounting practices in this regard. The 
FASB's issuance of October 1979 
requires capitalization of interest cost 
under circumstances provided in 
Statement of Financial Accounting 
Standards No. 34. 

(2) Compatibility 

Statement No. 34 will, for most 
contractors, require capitalization of 
interest costs in amounts which will 
fairly represent the cost of money which 
is applicable to facilities constructed by 
the contractor for its own use. The 
CASB has expressed its desire to avoid 
conflict or disagreement with other 
bodies having similar responsibilities. 
The CASB is, therefore, proposing to 
allow capitalization, for contract cost 
purposes, of acquisition costs which 
include amounts of paid interest 
capitalized for external Financial 
reporting. 

Some contractors who do not have 
much interest-bearing debt may And 
that their cost of money related to assets 
under construction is not appropriately 
recognized under Statement of FAS No. 
34 and therefore may prefer to capitalize 
an imputed cost of money in accordance 
with this Standard and to keep separate 
records for financial reporting purposes. 

(3) The CASB Proposal 

The proposed Standard would provide 
for imputation of cost of money to 
facilities capital assets on the same 
basic principle as that recognized under 
CAS 414. As an alternative the Standard 
would allow the contractor to elect to 
capitalize consistently the amounts of 
interest cost found allocable under the 
provisions of Statement of FAS No. 34. 

The proposed Standard would apply 
to projects which are expected to 
require at least one year to complete. 

The Board will be interested in 
comments about this provision in 
proposed § 421.50(c). If commentators 
prefer any other specific time period or 
suggest eliminating such a criterion, 
reasons for the preference should be 
provided. 

The proposed Standard does not deal 
with the other elements of cost of 


acquisition of assets. Construction 
projects are expected to include all 
direct and indirect costs properly 
allocable to such projects. One of the 
elements of such properly allocable 
costs is likely to be a share of the cost of 
money computed in accordance with 
Cost Accounting Standard No. 414 
related to the investment in facilities 
which are already in service. 

Commentators are requested to help 
the Board evaluate this proposal in 
terms of the probable costs of 
implementation compared to the 
probable benefits. The Board will be 
interested in estimates of the one-time 
cost impact of any anticipated changes 
and separate estimates of any recurring 
cost impacts related to this proposal. 

Accordingly, it is proposed to 
promulgate Cost Accounting Standard 
No. 421, as follows: 

PART 421—COST OF MONEY AS AN 
ELEMENT OF THE COST OF 
FACILITIES CAPITAL UNDER 
CONSTRUCTION 

Sec. 

421.10 General applicability. 

421.20 Purpose. 

421.30 Definitions. 

421.40 Fundamental requirement. 

421.50 Techniques for application. 

421.60 Illustrations. 

421.70 Exemptions. 

421.80 Effective date. 

Authority: Sec. 719, Defense Production Act 
of 1950, as amended. Pub. L. 91-379, 50 U.S.C. 
App. 2168. 

$ 421.10 General applicability. 

General applicability of this Cost 
Accounting Standard is established by 
§ 331.30 of the Board’s regulations on 
applicability, exemption, and waiver of 
the requirement to include the Cost 
Accounting Standards contract clause in 
negotiated defense prime contracts and 
subcontracts (4 CFR 331.30). 

§ 421.20 Purpose. 

The purpose of this Cost Accounting 
Standard is to establish criteria for the 
measurement and allocation of the cost 
of money attributable to facilities under 
construction or fabrication as an 
element of the cost of those assets. 
Consistent application of these criteria 
will improve cost measurement by 
providing for recognition of cost of 
contractor investment in assets under 
construction. 
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I §421.30 Definitions. 

(a) The following are definitions of 
I terms prominent in this Standard: 

(1) Facilities Capital. The net book 

I value of tangible capital assets and of 
I those intangible capital assets that are 
I subject to amortization. 

(2) Intangible Capital Asset. An asset 
I that has no physical substance, has 

I more than minimal value, and is 
I expected to be held by an enterprise for 
I continued use of possession beyond the 
I current accounting period for the 
I benefits it yields. 

(3) Tangible Capital Asset. An asset 
I that has physical substance, more than 
I minimal value, and is expected to be 

I held by an enterprise for continued use 
I or possession beyond the current 
I accounting period for the services it 
I yields. 

(b) The following modifications of 

I definitions set forth in Part 400 of this 
I chapter are applicable to this Standard: 
I None. 

I {421.40 Fundamental requirement. 

(a) The cost of money or its 
I equivalent, applicable to a business 
I unit's investment in facilities capital 
I items being constructed, or fabricated 
I for its own use, shall be included in the 
I capitalized cost of such items. The 
I business unit shall elect and apply 
I consistently for all its assets one of the 
I following methods for this purpose. 

(1) The amount to be included for 

I facilities capital items may be identical 
I to the amount capitalized for financial 
I reporting purposes. 

(2) The amount to be included for 

I facilities capital items may be measured 
I in accordance with the criteria set forth 
I in § 421.50 (b) through (f) of this 
I Standard. 

I § 421.50 Techniques for application. 

(a) When the contractor elects to use 
interest cost capitalized for financial 
reporting purposes also for contract 
costing purposes, the amounts so 
capitalized with respect to facilities 
capital items shall be accounted for in 
the same manner as capitalized cost of 
money computed in accordance with 

§ 421.50 (b) through (f) of this Standard. 

(b) When the contractor elects to 
capitalize cost of money in accordance 
with the provisions of § 421.40(a)(ii) the 
amount to be included as cost of each 
facilities capital item being constructed, 
or fabricated for its own use shall be 
determined once for each cost 
accounting period, using a method 

I which is applied consistently. 

(c) The cost of money applicable to a 
I contractor’s investment in facilities 

I capital items being constructed, or 
I fabricated for contractor’s use shall be 


included in the capitalized cost of such 
items only if it is anticipated that at 
least one year will elapse between the 
initial expenditures related to the 
construction or fabrication of the 
facilities capital item and its readiness 
for its intended use. 

(d) If substantially all the activities 
necessary to get the asset ready for its 
intended use are discontinued, cost of 
money shall not be capitalized until 
these activities are resumed. However, 
brief interruptions in activities, 
interruptions that are externally 
imposed, and delays that are inherent in 
the construction or fabrication process 
shall not require cessation of cost of 
money capitalization. 

(e) For each facilities capital item an 
investment amount shall be determined 
for each cost accounting period or a part 
thereof. In determining a representative 
investment amount appropriate 
consideration should be given to the rate 
at which costs have been incurred. 

(f) The cost of money rate used shall 
be based on interest rates determined 
by the Secretary of the Treasury 
pursuant to Pub. L. 92-41 (85 Stat. 97). 
One cost of money rate shall be used for 
each cost accounting period or any 
fraction thereof. The rate shall be the 
time weighted average of the rates in 
effect for the monthly periods included 
in the period of investment. Where the 
relevant time period is a fraction of the 
year the rate shall be a corresponding 
fraction of the annual rate. The rate so 
determined shall be applied to the 
representative investment amount for 
each facilities capital item established 
in accordance with the provisions of 

§ 421.50(e) above. 

§ 421.60 Illustrations. 

(a) A contractor decided to build a 
major addition to his plant using both 
his own labor and outside 
subcontractors. It took 13 months to 
complete the building at which time it 
became ready for its intended use in a 
normal or acceptable fashion. Ten 
months of the construction period were 
in one cost accounting period. At the 
end of the cost accounting period the 
total charges, including cost of money 
imputed in accordance with 4 CFR Part 
414, accumulated in the construction-in- 
progress account for this project 
amounted to $750,000. The contractor’s 
consistent practice was applied in 
accordance with $ 421.50(b). He 
averaged the 10 month-end balances 
and determined that the average 
investment in the project was $245,000. 
Two cost of money rates were in effect 
during the 10-month period; their time- 
weighted average was determined to be 
8.6%. Application of the 8.6% rate for 10/ 


12 of a year to the representative 
balance of $245,000 resulted in the 
determination that $17,542 should be 
added to the construction-in-progress 
account in recognition of the cost of 
money related to this project in its first 
cost accounting period. The project was 
completed with the additiion of $750,000 
of additional costs during the first three 
months of the subsequent cost 
accounting period. The contractor 
considered the three month-end 
balances (which included the $17,542 
capitalized cost of money described in 
the preceding paragraph) and 
determined that the representative 
balance was $1,234,000. The cost of 
money rate in effect during this 3-month 
period was 7.75%. Applying the rate of 
7.75% for Vi of a year to the balance of 
$1,234,000 resulted in a determination 
that $23,909 should be added to the 
construction-in-progress account in 
recognition of the cost of money while 
under construction in the second cost 
accounting period. The capitalized 
project was put into service at the 
recognized cost of acquisition of 
$1,541,451 which consists of the 
“regular” cost of $1,500,000 plus $17,542 
and $23,909 cost of money. 

(b) A contractor built a major addition 
with identical out-of-pocket cash flows 
to those described in § 421.60(a). This 
contractor's practice, followed 
consistently for such projects in 
accordance with § 421.50(b), was to use 
beginning and ending balances to find 
the representative amounts. For the first 
cost accounting period the 
representative investment amount was 
the average of the beginning and ending 
balances (zero and $750,000), or 
$375,000. Application of the average 
interest rate of 8.6% for 10/12 of a year 
resulted in the determination that 
$26,873 should be added to the 
construction-in-progress account in 
recognition of the cost of money related 
to this project in its first cost accounting 
period. During the subsequent three 
months the contractor used the 
representative balance of $1,151,873, 
derived by averaging the beginning 
balance of $776,873 ($750,000 “regular” 
cost plus the $26,873 imputed cost from 
the prior period) and the balance at the 
end, $1,526,873. Applying the 7.75% cost 
of money rate to this balance for a 3- 
month period resulted in a 
determination that $22,317 should be 
added to the construction-in-progress 
account in recognition of the cost of 
money while under construction in the 
second cost accounting period. The 
capitalized project was put into service 
at the recognized cost of acquisition of 
$1,549,190 which consists of the 
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“regular*' costs of $1,500,000 plus $26,873 
and $22,317 imputed cost of money. 

(c) A business unit undertook a major 
project for the construction of a facility. 
The business unit’s home office 
arranged a specific new borrowing to 
help finance the project. Under 
Statement of Financial Accounting 
Standards No. 34 the corporation was 
required to capitalize the resulting 
facility at an amount which included 
interest cost paid by the home office. 
The asset may, under the provisions of 
§ 421.50(a), be capitalized for contract 
costing purposes at the same amount 
used in reports to the shareholders. 

§ 421.70 Exemptions. 

None for this Standard. 

§ 421.80 Effective date. 

(a) The effective date of this Cost 
Accounting Standard is [reserved). 

(b) This Cost Accounting Standard 
shall be followed by each contractor for 
all qualifying facilities capital items 
where construction or fabrication by the 
contractor starts after the effective date. 

(Sec. 719 of the Defense Production Act of 
1950, as amended. Pub. L. 91-379, 50 U.S.C, 
App. 2168.) 

Arthur Schoenhaut, 

Executive Secretary. 

|FR Doc. 80-024 Filed 1-3-80:8:45 am) 

BILLING COOE 1620-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Parts 335; 351; 432; 752; and 771 

Promotion and Internal Placement; 
Reduction in Force; Reduction in 
Grade and Removal Based on 
Unacceptable Performance; Adverse 
Actions; Agency Grievance System 

agency: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: In a response to requests 
from various agencies, the Office of 
Personnel Management (OPM) proposes 
to amend its regulations to provide 
agencies with the authority to make 
term promotions after entering into a 
formal agreement with OPM and to 
exclude from the provisions of Adverse 
Actions, Reduction in Grade and 
Removal Based on Unacceptable 
Performance, and Agency Grievance 
Systems regulations the return of an 
individual from a term promotion to a 
position of like pay and grade from 
which promoted. 
date: To receive consideration, 
comments must be received on or before 
March 4,1980. 


address: Send or deliver written 
comments to Chief, Office of Policy 
Analysis and Development, Stalling 
Services, Office of Personnel 
Management, 1900 E Street, N.W., Room 
6525, Washington, D.C. 20415. 

FOR FURTHER INFORMATION CONTACT: 

Maribeth Zankowski, 202-632-6817 

SUPPLEMENTARY INFORMATION: Under 
this authority agencies could promote 
employees for extended, although 
temporary, periods of time (in excess of 
2 years but no more than 5 years in 
length). There would be a clear 
distinction between term promotions 
and the broader authority to make 
temporary promotions. The proposed 
change would permit agencies, after 
entering into a formal agreement with 
OPM, to make term promotions in two 
situations. The first would involve the 
assignment of an employee to a position 
which is clearly of a project nature and 
would terminate upon completion of the 
project. The second would involve 
assigning an expert in a specialized field 
(such as a curator or scientist) to an 
administrative position for a specified 
period. At the end of the period, the 
employee would return to his or her 
former position or an equivalent position 
of like pay and status. Such return 
would be excluded from Parts 752, 771, 
and 432 of Title 5, Code of Federal 
Regulations. 

The performance agreements would 
include a description of specific types of 
positions to which term promotions 
could be made, documentation of the 
temporary nature of the promotion, and 
notice to employees that they would be 
returned to their original position or one 
of equivalent pay and status at the 
conclusion of the project or agreed upon 
period. The employee agreement would 
state that the employee fully 
understands the nature of the term 
promotion and agrees to the return 
procedures. 

Use of the authority would be subject 
to post-audit and oversight by OPM. The 
exclusions from Parts 432 and 752 
procedures would apply only to the 
‘return from’ or ‘termination of a 
specific project or assignment, or the 
end of a specified rotation period. For 
demotions due to any other reason, such 
as unacceptable performance or 
misconduct, the appropriate regulations 
would still apply (Part 432 and Part 752 
of Title 5, Code of Federal Regulations). 

These regulations will be 
supplemented by further guidance 
developed by the Office of Personnel 
Management and issued through the 
Federal Personnel Manual System. 


Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management proposes to amend Title 5, 
Code of Federal Regulations, as follows: 

1. § 335.102(g) is added to read as 
follows: 

§ 335.102 Agency authority to promote, 
demote, or reassign. 

* * * * * 

(g) After entering into a formal 
agreement with the Office (OPM), 
promote an employee for a limited term 
in excess of 2 years but not more than 4 
years to complete a designated project 
or as part of a planned rotational system 
for a definite period. Upon the approval 
of the Office, agencies may extend the 
period 1 year for a total of 5 years. OPM 
will consider such requests only on a 
case-by-case basis. 

(1) Upon completion of the assigned 
project or the termination of the 
specified rotation period, the agency 
shall return the employee from the term 
promotion to the position from which he I! 
or she was promoted or to a position of | 
equivalent grade and pay. 

(2) The return of an employee to the 
position from which he or she was 
promoted to a position of equivalent 
grade and pay is not subject to Parts 
351, 432, 752 and 771, of this chapter. 
Demotions of an employee promoted 
under this paragraph for any other 
reason, such as unacceptable 
performance or misconduct, are covered 
by the appropriate part of this chapter 
(Part 432 or 752). 

2. § 351.201(g) is added to read as 
follows: 

§ 351.201 Use of regulations. 
***** 

(g) This part does not apply to the 
return of an employee promoted under 
§ 335.102(g) to the position from which 
promoted or to a position of equivalent 
grade and pay. 

3. § 432.201(c)(3) (x) through (xiii) are 
redesignated paragraphs (c)(3) (xi) 
through (xiv). A new paragraph (c)(3)(x) 
is added to read as follows: 

§ 432.201 Coverage. 

***** 

(c) * * • 

(3) * * * 

(x) An action which terminates a term 
promotion at the completion of a 
specified period, in excess of two years 
but not more than five years, and 
returns the employee to the position 
from which promoted or to a different 
position of equivalent grade and pay in 
accordance with § 335.102(g). 
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4. § 752.401 (c)(8) through (14) are 
redesignated paragraphs (9) through (15) 
respectively. A new paragraph (c)(8) is 
added to read as follows: 

§ 752.401 Coverage. 
***** 

(c) * * * 

(8) An action which terminates a term 
promotion at the completion of a period, 
in excess of two years but not more than 
five years, and returns the employee to 
the position from which promoted or to 
a position of equivalent grade and pay 
in accordance with § 335.102(g). 
***** 

5. $ 771.206{c)(l)(vii) through (xii) are 
redesignated paragraphs (c)(l)(viii) 
through (xiii). A new paragraph 
(c)(l)(vii) is added to read as follows: 

§771.206 Exclusions. 
***** 

(c) * * * 

(!) * * * 

(viii) An action which terminates a 
term promotion at the completion of a 
specified period, in excess of two years 
but not more than five years, and 
returns the employee to the position 
from which promoted or to a different 
position of equivalent grade and pay in 
accordance with § 335.102(g). 

* * * * * 

(5 U.S.C. 3301. 3302, 3502. 4305, 7514) 

[FR Doc 80-284 Filed 1-3-80; 8:45 am) 

SILLING CODE 6325-01-41 


5 CFR Part 831 
Retirement 

agency: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: To implement the provisions 
of the Civil Service Retirement law, the 
Office of Personnel Management 
proposes to eliminate the law 
enforcement officer and/or firefighter 
“experience" as a basic qualification for 
filling an administrative law 
enforcement or fireghter position. The 
proposed revisions would allow 
individuals without basic experience to 
fill administrative positions and not be 
covered under the more liberalized 
retirement provisions while assuring 
continued coverage for individuals who 
transfer from basic positions to 
administrative positions. 
date: Comments must be received on or 
before March 4,1980. 
address: Send written comments to 
Craig B. Pettibone. Chief, Office of 
Policy Development and Technical 
Services, Compensation Group, 


Retirement and Insurance, Room 4351, 
Office of Personnel Management, 1900 E 
Street, N.W., Washington, D.C. 20415. 

FOR FURTHER INFORMATION CONTACT: 

Jane Lohr, Paralegal Specialist, (202) 
632-4834. 

SUPPLEMENTARY INFORMATION: The 

Office of Personnel Management 
proposes a change in the regulations 
implementing Public Law 93-350. Public 
Law 93-350 provides that law 
enforcement officer and firefighter 
personnel may retire at age 50 with 20 
years of such service. Current 
regulations require that experience as a 
law enforcement officer or firefighter 
must be a basic qualification for filling 
an administrative position in the 
supervisory/administrative category 
under title 5, United States Code, 
sections 8331(20)(21), and 5 CFR 831. 903 
and 831.904, respectively. This proposed 
revision will eliminate the experience 
requirement for granting coverage to 
administrative positions, thus allowing 
individuals without basic experience to 
fill a supervisory/administrative 
position, while assuring continued 
section 8336(c) coverage for those 
individuals who transfer from basic 
positions. 

Office of Personnel Management 
Beverly M. Jones 
Issuance Systems Manager. 

Accordingly, the Office of Personnel 
Management proposes to amend 5 CFR 
Part 831 as set out below: 

1. The authority citation for Part 831 
reads as follows: Sections 553 and 
8347(a) of title 5, United States Code. 

2. In § 831.903, paragraph (c)(3)(ii) is 
revised and paragraph (c)(3)(iii) is 
added to read as follows: 

§ 831.903 Law enforcement officer. 
***** 


(ii) Administrative —one which 
includes an executive or managerial 
position and may include a clerical, 
technical, semiprofessional, or 
professional position of a type also 
found in organizations with no law 
enforcement responsibilities. 

(iii) For retirement purposes under 
title 5, United States Code, section 
8338(c), service in supervisory and/or 
administrative positions is creditable 
only if the incumbent has served in a 
position as defined in paragraph (a) of 
this section and is transferred to the 
supervisory/administrative position in 
accordance with paragraph (c)(1) of this 
section. 

3. In § 831.904, paragraphs (b)(3)(ii) 
and (b)(3)(iii) are revised to read as 
follows: 


§831.904 Firefighter. 
***** 

(b) * * * 

(3) * * * 

(ii) Administrative —one which 
includes an executive or managerial 
position and may include a clerical, 
technical, semiprofessional, or 
professional position of a type also 
found in organizations with no 
firefighting responsibilities. 

(iii) For retirement purposes under 
title 5, United States Code, section 
8336(c), service in supervisory and/or 
administrative positions is creditable 
only if the incumbent has served in a 
position as defined in paragraph (a) of 
this section and is transferred to the 
supervisory/administrative position in 
accordance with paragraph (b)(1) of this 
section. 

(FR Doc. 80-285 Filed 1-3-80: 8.45 am] 

BILLING CODE 6325-01-41 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Parts 210 and 235 

National School Lunch Program and 
State Administrative Expense Funds; 
Extension of Comment Period 

agency: Food and Nutrition Service, 
USDA. 

action: Extension of comment period. 

summary: This notice extends the 
public comment period regarding the 
proposed and interim rules, published 
October 30.1979 (44 FR 62441-62466), 
which are known collectively as the 
Assessment, Improvement and 
Monitoring System (AIMS). 
dates: The close of the comment period 
announced in the October 30,1979 
publication was January 2,1980. The 
revised comment period shall be 
extended for an additional 30 days to 
February 1,1980. 

address: Comments should be sent to 
Margaret O’K. Glavin, Director, School 
Programs Division, USDA, FNS, 
Washington, D.C. 20250, (202) 447-6130. 
FOR FURTHER INFORMATION, CONTACT: 
Barbara Hallman, School Programs 
Division, USDA-FNS, Washington, D.C. 
20250, (202) 447-9069. 

SUPPLEMENTARY INFORMATION: On 
October 30,1979 the Food and Nutrition 
Service published proposed regulations 
(44 FR 62441-62466). The proposal, 
known as AIMS, is a design for a 
management improvement system. The 
objectives of the AIM System are: To 
analyze current school lunch and 
breakfast program management by State 
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agencies; to foster improvements in 
program management by States; to 
monitor effectively the use of Federal 
funds; and to protect the nutritional 
integrity of meals served under the 
programs. 

The U.S. Department of Agriculture 
has decided to extend the comment 
period on the proposed regulation to 
February 1,1980. During the past month, 
USDA has conducted seven public 
briefings on the AIMS proposals. At 
these briefings as well as in letters sent 
to the Department and comments made 
at a Congressional hearing the public 
has suggested that the comment period 
on the proposal be extended beyond 
January 2. One argument for this 
extension is that the two weeks 
immediately preceding the close of the 
comment period is a holiday time. In 
addition, public interest in the AIMS 
proposal has been intense, due in part to 
the major impact that the System would 
have on monitoring school nutrition 
programs. The complexity of the 
proposed regulations make commenting 
more difficult for the interested public 
and yet that same complexity and 
degree of impact make it especially 
important for USDA to receive a large 
number of detailed comments. To allow 
the public adequate time to formulate 
constructive comments, the comment 
period shall be extended from its 
original 64 days to 94 days so that the 
comment period will now end on 
February 1,1980. 

Dated: December 28,1979. 

Carol Tucker Foreman, 

Food and Consumer Services. 

|FR Doc 80-123 Filed 1-3-80:11:45 am] 

BILLING CODE 3410-30-11 


Commodity Credit Corporation 
7 CFR Part 1421 

Regulations Governing the Grain 
Reserve Program for 1979 and 
Subsequent Crops and Alternative 
Program for 1979 and Prior Crops 

agency: Commodity Credit Corporation. 
USDA. 

action: Proposed rule. 

summary: The Secretary of Agriculture 
is considering changes in the regulations 
governing the Farmer-Owned Grain 
Reserve Program. The major changes 
being considered are (1) revision of 
release levels and procedures for 
determining them, (2) revision of call 
levels and procedures for determining 
them, (3) widening the spread between 
release and call levels, (4) provision for 
a mid-level price or trigger to restart the 


accural of interest, (5) revision of 
storage earning procedure, (6) revision 
of time frame for settlement by 
producers, and (7) revision of reserve 
contract agreements. 
dates: This notice invites written 
comments on any aspects of the Grain 
Reserve Program. Comments must be 
received on or before March 4,1979 in 
order to be assured of consideration. 
addresses: Director, Price Support and 
Loan Division, ASCS, USDA. Room 3741 
South Building, P.O. Box 2415, 
Washington, D.C. 20013. Comments will 
be made available for public inspection 
at the Office of the Director during 
regular business hours (8:15 a.m. to 4:45 
p.m.). 

FOR FURTHER INFORMATION CONTACT. 

Harold L Jamison, ASCS, (202) 447- 
7973. 

SUPPLEMENTARY INFORMATION: The 

proposed rule asks for comments with 
respect to a proposed Farmer-Owned 
Grain Reserve Program. The existing, as 
well as the proposed program, generally 
provides for the extension of farm 
storage and warehouse storage loans. 
Under either reserve program, when the 
release level is reached, a producer may 
redeem the applicable commodity 
without payment of liquidated damages. 
Also, when the reserve loan is called, 
the producer must redeem or forfeit such 
commodity. Release and call levels 
under both programs, as well as the 
proposed mid-level trigger price 
restarting the accural of interest, are tied 
to the national average loan rate for 
each commodity eligible for the reserve 
program. Loan rates for these 
commodities are determined by the 
Secretary for price support purposes 
under the provisions of the Agricultural 
Act of 1949, as amended. It should be 
noted, however, that these rates will 
have an effect on release, call, and mid¬ 
level trigger prices. 

Comments are requested with regard 
to increasing the range between release 
and call levels under the proposed 
program, in order to alleviate problems 
which arose under the present program. 
As an example: Barley was released on 
June 5,1979, and called on June 26,1979, 
(only 21 days). The narrow range 
between release and call levels allowed 
a strong market to reach call levels 
before any appreciable amount of the 
barley had been marketed. 

Consideration will be given to changing 
release and call levels for wheat and 
feed grains within the percentage ranges 
set forth in subsection 1421.643(a) of die 
proposed regulations. Comments are 
requested in regard to the specific level 
to be used within the ranges shown. The 
range for the release level for wheat is 


prescribed by law as 140 percent to 160 
percent of the then current national 
average loan rate. In the case of feed 
grains, suggestions are requested as to a 
specific release level in the range of 125 
percent to 135 percent of the then 
current national average loan rate. 

The italicized language in § 1421.643 
(a) which provides for using Agricultural 
Marketing Service (AMS) prices for all 
release and call determinations is being 
considered to simplify the release and 
call determinations and make them 
more understandable for both producers 
and the grain trade. Under the present 
program either AMS prices or prices 
furnished by the Economic, Statistics 
and Cooperative Service (ESCS) could 
trigger release or call. 

In addition, the italicized language in 
§ 1421.643(a) proposes that the initial 
release period for a commodity be 
extended by one month in order to 
reduce the risk of an unmanageably 
large volume of grain being forced onto 
the market within a very limited time 
span. 

Subsection 1421.643 (c) of the 
proposed rule would provide new call 
levels for wheat and feed grains. In the 
case of wheat, the Agricultural Act of 
1949, as amended, provides a minimum 
call level of 175 percent of the then 
current national average loan rate and 
comments are requested on a specific 
call level in the range of 175 percent to 
200 percent of that rate. In the case of 
feed grains, comments are being sought 
on a specific call level in the range of 
140 percent to 160 percent of the then 
current national average loan rate. The 
italicized language in 5 1421.643 (c) 
would allow a period of an additional 
month after the call level is reached 
before wheat and feed grain reserve 
loans are actually called. This provision 
differs from the current Grain Reserve 
Program which requires that a 
commodity be called as soon as the call 
level is reached. The change would 
provide a longer period of time for 
markets to stabilize. 

The italicized language in 
§ 1421.643(c) proposes to allow a 
producer 90 days after call to redeem 
wheat for feed grains. Under the current 
Grain Reserve Program, only 30 days are 
permitted for redemption. The change 
should permit more orderly marketing 
and alleviate transporation and storage 
problems created by having a large 
volume of grain entering the marketing 
channels during a 30-day period. 

Subsections 1421.641 (b) and (c) 
contain italicized language, which 
would be applicable only if a mid-level 
trigger price concept is adopted. This 
language would provide for the 
resumption of interest charges whenever 
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a commodity is at or above the proposed 
mid-level trigger price at the time of two 
consecutive monthly announcements in 
order to encourage redemption prior to 
call. Comments are requested on the 
addition of a mid-level trigger price as 
contained in § 1421.643 (b). The mid¬ 
level trigger price, at which interest 
charges would resume, is a new concept 
for consideration. The blank spaces in 
the subsection are provided for 
suggestions as to the specific mid-level 
trigger price between release and call 
levels, at which interest would resume. 
The mid-level trigger point is not to be 
interpreted to mean a point exactly mid¬ 
way between release and call levels. 

The percentage of the applicable current 
national average loan rate chosen for 
the mid-level trigger price should be so 
related to the release price and the call 
price as to promote more redemptions 
taking into consideration the additional 
interest which would accrue once the 
mid-level trigger price is reached. 

In addition to the foregoing changes, 
other new operating provisions are 
being proposed. 

It is being suggested that storage 
earnings be related to State mid-month 
prices for wheat and feed grains as 
provided in § 1421.640(d) because 
national average prices do not always 
reflect market demand in particular 
localities where storage and 
transportation problems may block 
movement of grain. 

A new subsection (1421.642(d)) is 
being proposed so that producers may 
be authorized to sell or feed the grain 
from the reserves before replacement 
stocks are available if the county 
committee approves such action in 
writing and the conditions set out in the 
subsection have been met. The purpose 
of this proposal is to make it easier for 
producers to rotate stocks in the reserve 
without impairing the purpose of the 
program. 

The percentage levels in 5 1421.643(d) 
which apply to early redemption or 
voluntary forfeiture of a commodity will 
be the release levels adopted in the 
Final Rule for wheat and feed grains and 
such percentages will be inserted in 
these spaces. 

All reserve loan agreements approved 
prior to the effective date of a new 
program would remain subject to the 
current program regulations, the 
"Subpart-Regulations Governing the 
Grain Reserve Program for 1976 and 
Subsequent Crops”. However, producers 
with such prior grain reserve agreements 
could be permitted to enter the new 
program by executing new agreements. 

Public comment is sought for all of the 
provisions of the proposed rule set forth 
below. It should be noted that the 


language printed in italics is largely new 
material and comment on these 
provisions is particularly invited. 

Proposed Rule 

Accordingly, it is proposed 7 CFR Part 
1421 be amended by adding a new 
“Subpart—Regulations Governing the 
Grain Reserve Program for 1979 and 
Subsequent Crops and Alternative 
Program for 1979 and Prior Crops” to 
read as follows: 

Subpart—Regulations Governing the Grain 
Reserve Program for 1979 and Subsequent 
Crops and Alternative Program for 1979 
and Prior Crops 

Sec. 

1421.630 General statement. 

1421.631 Eligible commodities and length of 
loans. 

1421.632 Limit on reserve quantity. 

1421.633 Program availability. 

1421.634 Eligibility requirements. 

1421.635 Applicability of the general 
regulations governing price support for 
the 1978 and subsequent crops. 

1421.636 Warehouse receipts. 

1421.637 Quantity eligible for extended 
loans. 

1421.638 Quality of farm-stored grain. 

1421.639 Storage rates. 

1421.640 Storage payments. 

1421.641 Interest rate. 

1421.642 Commingling and replacement of 
grain. 

1421.643 Release levels, redemption 
requirements, and early redemption 
charges. 

1421.644 Maturity. 

Authority: Secs. 4 and 5, 62 Stat. 1070. as 
amended (15 U.S.C. 714b and c); sec. 110, 63 
Stat. 1051, as amended (7 U.S.C. 1445e). 

§ 1421.630 General statement 

(a) The regulations in this subpart set 
forth the terms and conditions for the 
reserve program which provides for the 
extension of farm storage and 
warehouse storage loans (hereinafter 
called ‘‘grain reserve loan(s)“) on 
eligible commodities as provided in 
5 1421.631. Farm storage grain reserve 
loans will be evidenced by notes and 
secured by security agreements, grain 
reserve agreements, and in certain 
cases, chattel mortgages or financing 
statements. Warehouse storage grain 
reserve loans will be evidenced by 
notes, security agreements, and grain 
reserve agreements and secured by the 
pledge of warehouse receipts 
representing an eligible commodity in 
approved warehouse storage. As used in 
the regulations in this subpart, “CCC” 
means the Commodity Credit 
Corporation and “ASCS” means the 
Agricultural Stabilization and 
Conservation Service of the U.S. 
Department of Agriculture. 


(b) To participate in the grain reserve 
program a producer must request and 
enter into a grain reserve agreement 
with the local county ASCS office. Such 
agreement shall be for a period of time 
specified in § 1421.631. Storage 
payments will be paid to the producer 
annually during the period of the grain 
reserve agreement for the time the 
commodity is eligible to earn storage 
payments. Producers may redeem 
commodities under the Grain Reserve 
Program without repaying earned 
storage when the national average 
market price reaches the release level, 
as determined pursuant to § 1421.643. 

All wheat loans in the grain reserve and 
all loans on any feed grain in the reserve 
will be called when the national average 
market price of such wheat or feed grain 
reaches the call level pursuant to 
§ 1421.643. 

§ 1421.631 Eligible commodities and 
length of loans. 

(a) Eligible commodities. Subject to 
such limitations on quantity as may be 
provided in accordance with § 1421.632, 
wheat and feed grains shall be eligible 
for the grain reserve, when such 
commodities are in abundant supply as 
determined by the Secretary, and 
announced and published in the Federal 
Register. 

(b) Length of reserve agreements . 
Reserve agreements shall be for a period 
of three years. 

§ 1421.632 Limit on reserve quantity. 

The Secretary will announce the 
quantity of wheat or feed grains he 
determines should be stored under this 
program to promote the orderly 
marketing of each commodity as far in 
advance of making loans as practicable. 
The Secretary may thereafter adjust 
such quantities in the event he finds that 
such adjustments are necessary in order 
to achieve orderly marketing. The 
quanity of wheat will not be less than 
300,000,(XX) nor more than 700,000,000 
bushels, except that such maximum 
quantity may be adjusted by the 
Secretary pursuant to an international 
agreement containing provisions relating 
to grain reserves. Notice of all such 
determinations will be published in the 
Federal Register. 

§ 1421.633 Program availability. 

Producers with farm or warehouse- 
stored wheat or feed grain under loan 
(hereinafter called “regular loan(s)“) 
may participate in the Grain Reserve 
Program anytime the program is 
available for their commodity pursuant 
to § 1421.631(a). A producer desiring to 
participate in the Grain Reserve 
Program shall file a request to 
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participate anytime during a period of 
time the program is open to applicants. 
Such period of time will be announced 
in the Federal Register. The producer 
shall request the grain reserve loan at 
the county ASCS office which disbursed 
the regular loan. An approved 
cooperative marketing association shall 
request a grain reserve loan at the 
county ASCS office which disbursed the 
regular loan or at its servicing agent 
bank which disbursed the regular loan. 

§ 1421.634 Eligiblity requirements. 

(a) Producer. A producer shall be 
eligible to participate in this program if 
such producer has an eligible 
commodity under a regular loan or has 
an eligible commodity under a purchase 
agreement which is converted into a 
regular loan. 

(b) Commodities. Eligibility of 
producers to place designated wheat 
and feed grains into the reserve program 
will be on a first come, first served 
basis. After the quantities established 
pursuant to § 1421.632 have been 
accomplished, the program will be 
suspended to new applicants. 

$ 1421.635 Applicability of the general 
regulations governing price support for the 
1978 and subsequent crops. 

Provisions of the General Regulations 
Governing Price Support for the 1978 
and Subsequent Crops, published at 44 
FR 2353 and corrected at 44 FR 6351 and 
any amendments thereto (hereinafter 
referred to as “General Regulations’*) 
which are not inconsistent with 
provisions of this subpart shall apply to 
grain reserve loans. 

§ 1421.636 Warehouse receipts. 

(a) General. Warehouse receipts 
tendered to CCC under this program 
must meet all of the requirements of this 
section and any other requirements 
contained in the regulations in this 
subpart, the General Regulations, and 
the applicable commodity supplement 

(b) Manner of issuance and 
endorsement Warehouse receipts must 
be issued in the name of the eligible 
producer or CCC. If issued in the name 
of the eligible producer, the receipts 
must be properly endorsed in blank so 
as to vest title in the holder. Receipts 
must be issued by an approved 
warehouse and must represent a 
commodity which is deemed to be 
stored commingled. The receipts must 
be negotiable and must cover the 
eligible commodity actually in storage in 
the warehouse of original deposit, 
except that warehouse receipts may be 
issued by another warehouse if the 
eligible commodity was reconcentrated 
under a “Reconcentration Agreement 


and Trust Receipt” approved by CCC. 
All receipts must be registered or 
recorded with appropriate State or local 
officials when required by State law. 
The producer must provide evidence 
that storage charges have been paid or 
otherwise provided for through the end 
of the first year of the grain reserve 
agreement. 

(c) Where a warehouseman is also 
owner . If the receipt is issued for a 
commodity which is owned by the 
warehouseman, either solely, jointly, or 
in common with others, the fact of such 
ownership shall be stated on the receipt 
In States where the pledge of warehouse 
receipts issued by a warehouseman on 
their own commodity is invalid, the 
warehouseman may offer such 
commodity to CCC for loan only if such 
warehouse is licensed and operating 
under the U.S. Warehouse Act. 

§ 1421.637 Quantity eligible for grain 
reserve loans. 

(a) Farm-stored. The quantity eligible 
for grain reserve loan shall be the 
measured quantity covered by the 
regular loan, as determined by the 
county committee. 

(b) Warehouse-stored. The quantity 
eligible for grain reserve loan shall be 
the quantity shown on the warehouse 
receipt or the supplemental certificate, if 
applicable, which secured the regular 
loan. 

§ 1421.638 Quality of farm-stored grain. 

Prior to approval of a grain reserve 
farm-stored loan, the commodity will be 
inspected by a representative of the 
county committee and the agreement 
will not be approved unless it is 
determined on the basis of such 
inspection that the commodity is such 
that it can reasonably be expected to be 
stored with safety until maturity of the 
loan. 

§ 1421.639 Storage rates. 

Producers will be paid per annum 
storage payments at the initial rate of 25 
cents per bushel for wheat, barley and 
com, 19 cents per bushel for oats, and 
44.64 cents per hundredweight for 
sorghum. Such rates may be changed 
from time to time by announcement in a 
separate notice published in the Federal 
Register but will not be less than (1) 25 
cents per bushel for wheat, barley, and 
com, (2) 44.64 cents per hundredweight 
for sorghum, and (3) 19 cents per bushel 
for oats. When storage is computed for 
less than one year, appropriate daily 
rates announced in the Federal Register 
will be used, which will not be less than 
(1) .0685 cents per bushel for wheat, 
barley, and com, (2) .1223 cents per 
hundredweight for sorghum, and (3) 


.0521 cents per bushel for oats. Annual 
storage payments shall be adjusted and 
paid in accordance with provisions 
outlined in § 1421.640. 

§ 1421.640 Storage payments. 

(a) Time. Storage payments shall be 
paid annually in advance on the date 
the grain reserve agreement is approved 
and each anniversary date thereafter, 
except storage payments will not be 
made in any State when storage earning 
has been stopped according to 

5 1421.640(d) in the State where the 
grain is stored. If CCC subsequently 
determines that the price in the State 
where the grain is stored has dropped 
below the release level, storage 
payments will be made for the balance 
of the year. Second or third year storage 
payments will not be made to producers 
having grain reserve warehouse loans 
until the producers furnish written 
evidence that at least the next year's 
storage payment has been paid to the 
warehouseman or provided for with the 
warehouseman. If the producer fails to 
provide such written evidence within a 
reasonable period of time, the county 
office shall call such loan, and if the 
loan is not repaid or evidence that 
storage has been paid is not furnished, 
within 10 days after such call, title to the 
commodity shall vest in CCC on the 
eleventh day and the producer shall be 
considered to have voluntarily forfeited 
his commodity to CCC and shall be 
subject to the voluntary forfeiture 
provisions of § 1421.643(d). 

(b) Storage payment units. Storage 
payments for farm-stored grain reserve 
loans shall be based on the regular loan 
quantity, transferred to the reserve, 
except that such payments can be based 
on the quantity measured for reserve 
loan when such measured quantity is 
more than the regular loan quantity. 

(c) Storage credit. Storage credit for 
less than one year will be computed on 
a daily basis. 

(d) Eligible storage credit Storage 
credit shall be allowed for the duration 
of the loan except that no storage credit 
shall be earned between the day 
following the second consecutive CCC 
announcement that the national average 
market price for the commodity is equal 
to or exceeds the release level and the 
date of a subsequent announcement by 
CCC that the market price is again 
below the release level. However, 
notwithstanding the above exception 
and similar provisions of paragraph 2 of 
the *Farm Storage Grain Reserve 
Agreement and the Warehouse Storage 
Grain Reserve Agreement"storage 
credits will continue to be earned by 
farmers if their States * mid-month 
average price received by farmers 
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where the crop is stored (os announced 
by the Economics, Statistics, and 
Cooperatives Service) is less than such 
State’s average loan level, plus the 
difference between the national average 
loan rate and the release level. Any 
unearned storage will be subtracted 
from any future storage payments or will 
be collected when the loan is redeemed 
or forfeited to CCC. 

(e) Unearned storage. No storage 
payment shall be earned if the producer 
(1] has made any false representation in 
the loan documents in obtaining the loan 
or in settlement of the loam, (2) makes 
an unauthorized disposition of the 
commodity with intent to defraud CCC, 
(3) abandons the commodity, or (4) 
negligently or otherwise impairs the 
commodity. 

§ 1421.641 Interest 

(a) Each grain reserve loan shall bear 
interest during the first year of the 
agreement at the rate recorded on the 
regular loan document or such lower 
rate as may be later announced in a 
separate notice(s) published in the 
Federal Register. The loans shall bear 
interest at such lower rates from the 
effective dates of such announcements. 

(b) The loans shall not bear interest 
after the first year. However»the loans 
shall bear interest at the rates specified 
above beginning the day following the 
second consecutive monthly 
announcement that the national average 
market price of the applicable 
commodity equals or exceeds the mid¬ 
level price of the commodity as defined 
in $ 1421.643(b). The loans shall 
continue to bear interest at the specified 
rate until a subsequent announcement is 
made that the national average market 
price of the commodity is below mid¬ 
level. 

(c) The determination that interest 
charges will resume under the exception 
in paragraph (b) above will be made on 
a State-by-State basis as follows: When 
the Economics, Statistics and 
Cooperatives Service mid-month price, 
received by farmers for the commodity, 
equals or exceeds the State’s loan level 
plus the difference between the national 
mid-level for the commodity and the 
national average loan rate of the 
commodity, interest charges resume. 

§ 1421.642 Commingling and replacement 
of grain. 

(a) Commingling. In the case of farm 
storage, grain in the grain reserve may, 
with prior written approval of the 
county committee, be commingled with 
other eligible or ineligible grain from the 
same or any other crop year and of the 
same class if (1) the county committee 
gives prior written approval of such 


commingling, and (2) the county ASCS 
office inspects and measures the grain 
prior to commingling at the producer's 
expense. 

(b) Replacement. Grain in the reserve 
may, with prior written approval of the 
county committee, be replaced with 
other grain of the same kind and equal 
value produced by the borrower if (1) 
the county committee gives prior written 
approval of such replacement, (2) the 
grain to be used for replacement is in 
storage on the farm or the county 
committee has authorized removal of the 
reserve grain to licensed storage before 
replacement according to 5 1421.642(c), 
(3) the county committee inspects and 
measures the grain replacing the reserve 
grain at the producer's expense before 
removal of the reserve grain, and (4) the 
county committee determines that the 
grain to be used for replacement is of a 
quality equal to or better than the grain 
in storage in the grain reserve program. 
Removal of farm-stored grain in the 
grain reserve program without prior 
written approval will be considered 
unauthorized removal. 

(c) Licensed storage. The producer 
may be authorized to move the grain in 
the Grain Reserve Program to licensed 
warehouse storage before replacement 
if, (1) prior to the movement of grain, a 
written request to do so is filed in the 
county office, (2) approval of the county 
committee is granted in writing, (3) the 
county ASCS office inspects and 
measures the grain at the producer's 
expense prior to removal, and (4) the 
grain is moved to licensed storage 
within 30 days after approval is granted 
and an endorsed negotiable warehouse 
receipt is deposited in escrow with the 
county executive director. The producer 
shall agree to remain liable for all 
charges incident to the storage of the 
grain in the warehouse and the United 
States in no way shall be liable for such 
charges. Whenever the grain which is 
used to replace the grain covered by the 
warehouse receipt held in escrow is in 
farm storage and the county office has 
determined by inspection and 
measurement that there is sufficient 
quantity in storage and the quality is 
equal to or better than the grain 
represented on the warehouse receipt, 
the warehouse receipt shall be returned 
to the person who deposited it. 
Whenever a producer does not place 
grain in acceptable farm storage as 
provided herein prior to maturity of the 
grain reserve agreement, the producer’s 
interest in the grain represented by the 
warehouse receipt, held in escrow by 
the County Executive Director, shall 
transfer to Commodity Credit 
Corporation. 


(d) Release for sale or livestock feed. 
The producer may be authorized to 
move farm-stored grain in the Grain 
Reserve Program for delivery to a buyer 
for sale or for livestock feed thirty days 
before the producer intends to have 
replacement stocks in place if, (1) prior 
to the movement of the grain, a written 
request to do so is filed in the county 
office, (2) approval of the county 
committee is granted in writing, (3) the 
county ASCS office inspects and 
measures the grain at the producer’s 
expense prior to removal, (4) the grain 
released for livestock feed will be fed to 
the producer's own livestock, and (5) an 
inspection, at the producer’s expense, of 
the unharvested crops indicates there 
will be sufficient eligible unencumbered 
production of equal or better quality to 
replace the reserve commodity. 

§ 1421.643 Release levels, redemption, 
requirements, and earty redemption 
charges. 

(a) General. Commodities under grain 
reserve loans shall not be eligible for 
redemption without the producer 
incurring liability for liquidated 
damages unless the national average 
market price as determined and 
announced by CCC is at least ( ) [a 
percentage between 140-160 will be 
specified in final rule] percent of the 
then current national average loan rate 
in the case of wheat and ( ) [a 
percentage between 125-135 will be 
specified in final rule] percent of the 
then current national average loan rate 
in the case of feed grains (hereinafter 
called the release level). The national 
average market price for each 
commodity will be considered by CCC 
to have reached the release level, when 
the five-day national average price for 
the respective commodity at major 
markets published by the Agricultural 
Marketing Service adjusted downward 
to reflect prices received by farmers by 
the difference between the mid-month 
prices published by the Economics, 
Statistics and Cooperative Service for 
the respective commodity for the 
previous month, and the average mid¬ 
month price for the same month at 
major markets published by the 
Agricultural Marketing Service and 
such adjusted price equals or exceeds 
the release level for the respective 
commodity. However, if CCC 
determines that the trend in such prices 
is downward, release may not be 
authorized. Producers will be advised 
when the market reaches this level for 
any such commodity and that their loans 
are eligible for redemption without an 
early redemption charge. Such 
determinations shall be made and 
announced by CCC and shall be 
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applicable until a subsequent 
announcement is made. When the 
release level is reached for a 
commodity, the initial release period 
shall be for the remainder of the month 
in which release is announced plus the 
next two months. Subsequent 
announcements to continue or 
discontinue release will be made at the 
end of the initial or subsequent release 
period. Subsequent announcements to 
continue release will be for the month 
following the preceding release period. 
If a subsequent announcement shows 
that the market price is below the 
applicable release level, the terms of the 
reserve agreement and the regulations 
which are applicable to the commodity 
prior to release shall again apply, and 
the commodity will not be eligible for 
redemption without an early redemption 
charge. 

(b) Mid-Level. The national average 
market price shall be determined to be 
at the mid-level when the national 
average market price for the commodity 
is at least ( ) [a percentage between 
release percentage and call percentage 
may be specified in the final rule] 
percent for wheat or ( ) [a percentage 
between release percentage and call 
percentage may be specified in the final 
rule] percent for feed groins of the then 
current national average loan rate. 

When the national average market price 
is at or above mid-level at the end of a 
release period, release will continue for 
an additional month. If, at that time the 
adjusted average market price as 
calculated in § 1421.643(a) remains 
above the mid-level, interest charges 
will begin and remain in effect on a 
monthly basis until the adjusted 
average market price drops below the 
mid-level. Resumption of interest 
charges will be made on a State-by- 
State basis, using Economics, Statistics 
and Cooperatives Service mid-month 
prices. Each State determination will be 
made by substracting the then current 
national average loan rate for the 
commodity from the national mid-level 
price for the commodity, and the 
difference will be added to the State’s 
loan rate for the commodity. If the 
Economics, Statistics, and Cooperatives 
Service mid-month price for the State, 
where the grain is stored, equals or 
exceeds the determined level, interest 
charges will resume. 

(c) Call Level. The national average 
market price shall be determined to be 
at the call level when the national 
average market price is at least ( ) [a 
percentage between 175-200 will be 
specified in the final rule] percent for 
wheat or ( ) [percentage between 140- 
160 will be specified in the final rule] 


percent for feed grains of the then 
current national average loan rate. 

(1) When CCC determines that the 
national average market price is at call 
level at the end of the release period, 
release will continue for one additional 
month. If, at the end of the additional 
month the national average market 
price remains at or above the call level, 
the loan will be called. Such call will be 
determined in the same manner as 
prescribed for release levels in 

S 1421.643(a). If the loan is not redeemed 
within 90 days after notification, CCC 
may take title to the commodity. 

(2) Notwithstanding any provision of 
this subpart, with respect to loans called 
under paragraph (c)(1) of this section, 
the Secretary may provide producers the 
options of (i) delaying their date for 
settlement of such loans for a period of 
30 days and such additional 30-day 
periods as determined necessary by the 
Secretary in areas where the Secretary 
determines conditions exist which 
disrupt orderly marketing of the 
commodity under loan, and (ii) re¬ 
entering the loan into the reserve loan 
program under all the original terms and 
conditions if subsequent to such loan 
call the national average market price of 
the loan commodity falls below the 
release level applicable to the loan 
commodity. 

(d) Redemption or voluntary 
forfeiture. Redemption or voluntary 
forfeiture of a commodity when the 
national average market price for the 
commodity is below the release level. 

(1) For conditions other than 
emergency release as provided in 
subparagraph (2), if a producer redeems 
the commodity prior to CCC announcing 
that the release level has been reached, 
such producer will be required to repay 
as liquidated damages, the higher of the 
loan principal, plus interest, plus all 
storage payments, plus interest, or ( ) 
[the percentage chosen as the release 
level for wheat will be inserted in Final 
Rule] percent of the producer’s then 
current loan rate in die case of wheat or 
( ) [the percentage chosen as the 
release level for feed grains will be 
inserted in Final Rule] percent of the 
producer’s then current loan rate in the 
case of feed grains. If a producer 
voluntarily forfeits the commodity prior 
to CCC announcing that the release 
level has been reached, such producer 
shall be required to repay all storage, 
payments, plus interest and, as 
liquidated damages, the difference 
between the amount which would 
otherwise be due on the loan if 
redeemed at such time and ( ) [the 
percentage chosen as the release level 
for wheat will be inserted in Final Rule] 
percent in the case of wheat or ( ) [the 


percentage chosen as the release level 
for feed grains will be inserted in Final 
Rule] percent in the case of feed grains 
of the producer’s then current loan rate. 

(2) Emergency release. In the case of 
warehouse-stored loans, if it is 
determined by CCC that storage space is 
no longer available and approved in-line 
storage for wheat, sorghum and barley 
cannot be found, the producer may 
repay the loan or forfeit the commodity 
to CCC without incurring liability for 
liquidated damages and may retain 
earned storage payments. In the case of 
farm-stored loans, if it is determined by 
CCC that there is insect infestation 
which cannot be controlled, the 
commodity is subject to damage by 
flood or fire, there is damage to the 
structure, the producer has lost control 
of the storage structure, or the 
commodity is going out of condition, the 
producer may repay the loan or forfeit 
the commodity to CCC without incurring 
liability for liquidated damages and 
retain earned storage payments. 

§1421.644 Maturity. 

Grain reserve loans mature and are 
due and payable on the last day of the 
36th calendar month after the earlier of 

(1) the day the regular loan matured, or 

(2) the last day of the 36th month 
following the month in which the grain 
reserve agreement is approved. 

Note. —This proposed action has been 
determined “significant” under USDA criteria 
implementing Executive Order 12044, 
Improving Government Regulations”. An 
approved Draft Impact Analysis is available 
from Harold Jamison, Price Support and Loan 
Division (ASCS), Room 3749 South Building, 
Washington, D.C. 20013. 

Signed in Washington. D.C. on December 
28,1979. 

Ray Fitzgerald, 

Executive Vice President, Commodity Credit 
Corporation. 

(FR Doc. 80-235 Filed 1-3-80; 8:45 am) 

BILLING CODE 3410-05-41 


Food Safety and Quality Service 
7 CFR Part 2052 

U.S. Standards for Grades of Frozen 
Brussels Sprouts 1 

agency: Food Safety and Quality 
Service, USDA. 

ACTION: Proposed Rule. 

summary: The purpose of this proposed 
rule is to revise the voluntary grading 


1 Compliance with the provisions of these 
standards shall not excuse failure to comply with 
the provisions of the Federal Food. Drug and 
Cosmetic Act, or with applicable State laws and 
regulations. 
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standards for frozen Brussels sprouts. 
The proposed rule is submitted at the 
initiative of the Department and by 
request of the frozen vegetable industry. 
Its effect would be to improve the 
standards. 

date: Comments must be received on or 
before: March 4,1980. 

address: Comments should be sent to: 
Executive Secretariat, Attn: Annie 
Johnson, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Room 3807 South Building, Washington, 
DC 20250. (For additional information on 
comments, see supplementary 
information.) 

FOR FURTHER INFORMATION CONTACT, 

Mr. Melvin J. Horst, Processed Products 
Branch, Fruit and Vegetable Quality 
Division, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-6248. 
SUPPLEMENTARY INFORMATION: 
Comments 

Interested persons are invited to 
submit comments concerning this 
proposal. Comments must be sent in 
duplicate to the Office of the Executive 
Secretariat and should bear reference to 
the date and page number of this issue 
of the Federal Register. All comments 
submitted regarding this notice will be 
made available for public inspection in 
the Office of the Executive Secretariat 
during regular business hours (7 CFR 
1.27(b)). 

Background 

The current voluntary grading 
standards for frozen Brussels sprouts do 
not reflect the recent development of 
mechanical devices, such as trimmers, 
to replace costly hand trimming. 
Mechanical devices have become 
commonplace in most of the Nation's 
frozen Brussels sprouts processing 
plants. These devices produce Brussels 
sprouts which are more nonuniform with 
respect to size and shape of the 
individual units, and thus have less eye- 
appeal. For example, sprouts or buds 
will more often show the effects of over¬ 
trimming or under-trimming, since they 
are removed from the stalk by a 
mechanical device. In addition, more of 
the tender leaf material, from the 
exterior portion of the Brussels sprout 
which was once trimmed by hand, is 
now more likely to appear in the frozen 
food. 

It is believed these trimming 
conditions are "cosmetic" in nature, and 
do not significantly affect the eating 
quality or nutritional value of the 
finished food. It is also believed that any 
cost savings resulting from the use of 


mechanical devices could be passed on 
to the consumers. 

This proposed rule does not affect the 
use of mechanical devices, as they will 
be used with or without concurrence of 
the voluntary grading standards. The 
issue to be resolved is whether the 
voluntary grading standards should 
include or exclude the Brussels sprouts 
produced by mechanical devices. 

This proposed rule for frozen Brussels 
sprouts would change the quality 
requirements of the product with respect 
to appearance by permitting more 
variation in the trim of the units. Other 
changes in the proposed rule would: (1) 
adopt a single letter grade nomenclature 
of "A," "B" and "C," which is preferred 
by consumers; (2) reference the 
appropriate sampling plans in the 
Department’s procedures; and, (3) 
change the grading procedure to a 
statistical approach. 

PART 2852—PROCESSED FRUITS 
AND VEGETABLES, PROCESSED 
PRODUCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD 
PRODUCTS 

In consideration of the foregoing, it is 
proposed to revise § § 2852.651 through 
2852.659 to read as follows, and the 
Table of Contents would be revised 
accordingly: 

Sec. 

2852.851 Product description. 

2852.852 Definitions of terms. 

2852.653 Recommended sample unit size. 
2852.854 Grades. 

2852.655 Factors of quality. 

2852.856 Classification of defects. 

2852.657 Tolerances for defects. 

2852.658 Sample size. 

2852.659 Compliance with quality 
requirements. 

S 2852.651 Product description. 

"Frozen Brussels sprouts" means the 
frozen product prepared from the clean, 
sound, succulent heads of the Brussels 
sprouts plant (Brassica oleracea L var. 
gemmifera) by trimming, washing, 
blanching, and properly draining. The 
product is frozen in accordance with 
good commercial practice and 
maintained at temperatures necessary 
for its preservation. 

§ 2852.652 Definitions of terms. 

(a) Acceptable Quality Level (AQL). 
The maximum percent of defective units 
or the maximum number of defects per 
hundred units of product that, for the 
purposes of acceptance sampling, can be 
considered satisfactory as a process 
average. 

(b) Blemished. A unit affected by 
surface or internal discoloration, 
pathological injury, insect injury, or by 


other means to the extent that the 
appearance or eating quality is affected: 

(1) Slightly; 

(2) Materially; or 

(3) Seriously. 

(c) Brightness. The extent that the 
overall appearance of the sample unit as 
a mass is affected by dullness. 

(1) Grade A—not affected. 

(2) Grade B—slightly affected. 

(3) Grade C—materially affected. 

(4) Substandard—fails Grade C. 

(d) Character. (1) Good character. The 
Individual heads are well formed, 
compact or very compact, and 
reasonably firm. 

(2) Reasonably good character. The 
individual heads are reasonably well 
formed, reasonably compact, and fairly 
firm. 

(3) Fairly good character. The 
individual heads are fairly well formed 
but may have been reduced in size or 
excessively stripped by removal of 
leaves. 

(4) Poor character. The individual 
heads are very loose structured or very 
light in weight in comparison to size, 
and possess large open spaces resulting 
in a very spongy condition that yields 
easily and considerably to moderate 
pressure. 

(e) Color (individual units). (1) Well 
colored. The individual units have a 
color ranging from a distinct dark green 
to a lighter predominating characteristic 
green color with a definite yellow cast. 

(2) Fairly well colored. The individual 
units have a predominating 
characteristic yellow color with or 
without slight tinges of green color. 

(f) Defect (or defective). Any 
nonconformance of a unit(s) of product 
from a specified requirement of a single 
characteristic. 

(g) Extraneous vegetable material. 
Harmless vegetable substances other 
than from Brussels sprouts; or 
extraneous material from the Brussels 
sprouts plant including stem and leaf, 
but excluding bud leaves and fragments. 

(h) Flavor and odor. "Normal flavor 
and odor" means that the product, after 
cooking, is free from objectionable 
flavors or odors of any kind. 

(i) Loose leaves and loose small 
pieces. Brussels sprouts leaves, pieces of 
leaves or small pieces of edible stalk or 
strems not attached to a unit 

(j) Sample unit. The amount of 
product specified to be used for 
inspection. It may be: 

(1) The entire contents of a container, 
or 

(2) A portion of the contents of a 
container, or 

(3) A combination of the contents of 
two or more containers; or 

(4) A portion of unpacked product. 
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(k) Trim. (1) Well trimmed. The 
appearance of the unit is not materially 
affected by mechanical damage or by 
cutting into the head or by cutting of the 
stalk or stem. 

(2) Poorly trimmed. The appearance of 
the unit is materially affected by 
mechanical damage or by excessive 
cutting into the bud, or by insufficient 
cutting of the stalk or stem. 

(l) Unit. A Brussels sprout or portion 
thereof other than loose leaves and 
loose small pieces. 

{ 2852.653 Recommended sample unit 
size. 

Compliance with the requirements for 
factors of quality is based on a sample 
unit size of 50 units. 

§ 2852.654 Grades. 

(a) " US. Grade A ” is the quality of 
fozen Brussels sprouts that: 

(1) Meets the following prerequisites 
in which the sprouts: 

(1) Have similar varietal 
characteristics: 

(ii) Have a normal flavor and odor; 

(Hi) Have a good overall brightness as 
a mass that is not affected by dullness; 

(iv) Are free from grit or silt that 
affects the appearance or eating quality; 

(v) Have loose leaves and loose small 
pieces which do no more than slightly 
affect the appearance or eating quality. 

(2) Are within the limits for defects as 
classified in Tables I and II and 
specified in Tables HI and IV, as 
applicable. 

(b) 11 US. Grade B" is the quality of 
frozen Brussels sprouts that: 

(1) Meets the following prerequisites 
in which the sprouts: 

(1) Have similar varietal 
characteristics; 

(ii) Have a normal flavor and odor, 

(iii) Have a reasonably good overall 
brightness as a mass which may be 
slightly dull; 

(iv) Are free from grit or silt that 
affects the appearance or eating quality; 

(v) Have loose leaves and loose small 
pieces which materially affect the 
appearance or eating quality. 

(2) Are within the limits for defects as 
classified in Tables I and II and 
specified in Tables III and IV, as 
applicable. 

(c) “U.S. Grade C" is the quality of 
frozen Brussels sprouts that: 

(1) Meets the following prerequisites 
in which the sprouts: 

(i) Have similar varietal 
characteristics; 

(ii) Have a normal flavor and odor; 


(iii) Have a fairly good overall 
brightness as a mass which may be dull 
but in not offcolor; 

(iv) Have slight trace of grit or silt 
which does not affect the appearance or 
eating quality; 

(v) Have loose leaves and loose small 
pieces which seriously affect the 
appearance or eating quality. 

(2) Are within the limits for defects as 
classified in Tables I and II and 
specified in Tables III and IV, as 
applicable. 

(d) “Substandard" is the quality of 
frozen Brussels sprouts that fails to meet 
the requirements of U.S. Grade C. 

§2852.655 Factors of quality. 

The grade of a lot of frozen Brussels 
sprouts is based on compliance with the 


requirements for the following quality 
factors: 

(a) Prerequisite quality factors: 

(1) Similar varietal characteristics; 

(2) Flavor and odor; 

(3) Brightness; 

(4) Grit or silt; and 

(5) Loose leaves and loose small 
pieces. 

(b) Classified quality factors: 

(1) Individual unit color (in U.S. Grade 
A and U.S. Grade B only); 

(2) Blemish; 

(3) Trim; 

(4) Extraneous vegetable material; and 

(5) Character. 

§ 2852.656 Classification of defects. 

All defects are classified as minor, 
major, severe, or critical. Each "X" in 
Tables I and II represents “one (1) 
defect/ 1 


Table 1 .—Classification of Defects (Other Than Character ) 


Quality factor 


Detects 


Classification 


Minor 


Severe 


Critical 


Individual unit color.. 


Blemished... 


Trim______ 

Extraneous vegetable material.. 


Fairly well colored (in U.& 
Grade A and U.S. Grade B 

only)- 

SUMy- 


Senousfy.. 


Poor (each unit).. 


Table II .—Classification of Character Defects 


Quality factor 


Defects 


Reasonably Fairly good 
good 


Poor 


Character.. 


"B" Units... 
“C" Units.. 


"Substandard ’ Units... 


§ 2852.657 Tolerances for defects. 

Table lift. —4// Classified Defects Except Character 


Grade A 


Grade B 


GradeC 


Total * Maj Sev Crit Total* 


Crit Total* 


Sev Crit 


AQL* 


20.0 


12.5 


4.0 0.15 


40.0 33.0 


8.5 


13 


50.0 33.0 


10.0 


Z5 


1 AQL expressed as defects per hundred units. 
* Total=Minor+Major+Severe+Critical. 


Table IV .—Classified Defects for Character Only 


Grade A 


Grade B 


Grade C 


Total* Fairly good Poor Total* Poor Poor 


AQL* 


15.0 


5.0 


1.5 


40.0 


85 


40.0 


' AQL expressed as percent defective. 

• Total « Reasonably Good + Fairly Good + Poor. 
•Total-Fairly Good + Poor. 
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§2852.658 Sample size. 

The sample size to determine 
compliance with the requirements of 
these standards shall be as specified in 
the sampling plans and procedures in 
the "Regulations Governing Inspection 
and Certification of Processed Fruits 
and Vegetables, Processed Products 
Thereof, and Certain Other Processed 
Food Products" (7 CFR 2852.1-2852.83), 
for lot inspection and on-line inspection, 
as applicable. 

§ 2852.659 Compliance with quality 
requirements. 

(a) Lot inspection . A lot of frozen 
Brussels sprouts is considered as 
meeting the requirements for quality if: 

(1) The prequisite requirements 
specified in § 2852.654 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Tables III and IV, as 
applicable, are not exceeded. 

(b) On-line inspection. A portion of 
production is considered as meeting 
requirements for quality if: 

(1) The prequisite requirements 
specified in § 2852.654 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Tables III and IV, as 
applicable, are not exceeded. 

(c) Single sample unit. Each unofficial 
sample unit submitted for quality 
evaluation will be treated individually 
and is considered as meeting the 
requirements for quality if: 

(1) The prerequisite requirements 
specified in § 2852.654 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Tables III and IV, as 
applicable, are not exceeded. 

(Agricultural Marketing Act of 1946, Secs. 

203, 205, 60 Stat. 1087, as amended 1090, as 
amended (7 U.S.C. 1622,1624)) 

This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
"Improving Government Regulations." A 
determination has been made that this 
action should not be classified 
"significant" under those criteria. A 
Draft Impact Analysis has been 
prepared and is available from Mr. 
Melvin J. Horst, Processed Products 
Branch, Fruit and Vegetable Quality 
Division, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. 

Done at Washington, D.C., on: December 
21.1979. 

Donald L Houston, 

Administrator, Food Safety and Quality 
Service. 

fFR Doc. 00-4 Filed 1-3-00; 345 am) 

billing cooe 3410-0 m-m 


7 CFR Part 2853 

Meats, Prepared Meats, and Meat 
Products; Grading, Certification, and 
Standards 

AGENCY: Food Safety and Quality 
Service. 

ACTION: Reopening of Comment Period. 

summary: On October 16,1979, the 
Department published in the Federal 
Register (44 FR 59548) a proposed rule to 
revise certain official United States 
standards for grades of meat and the 
related meat grading regulations. This 
notice advises that the Department is 
reopening the comment period for 15 
days. 

date: Comments must be received on or 
before January 21,1980. 
address: Comments should be sent to: 
Executive Secretariat, Attn: Annie 
Johnson, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Room 3807, Washington, D.C. 20250. 

(202) 447-4727. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jerry Goodall, Deputy Director. 

Meat Quality Division, Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
(202) 447-4727. 

SUPPLEMENTARY INFORMATION: On 

October 16,1979, the Department 
proposed to revise certain official 
United States standards for grades of 
meat and the related meat grading 
regulations. The proposed changes 
provided that, in general, meat would be 
graded only in the form of carcasses or 
sides and in the plant in which the 
animals were slaughtered. The proposal 
also clarified and revised trimming 
procedures and conditions necessary for 
the proper presentation of carcasses to 
be graded. The proposed changes are 
designed to increase the accuracy and 
uniformity of grade determinations and 
to provide more accurate grade 
information to purchasers of meat. 

The Department requested comments 
on the proposed revisions and gave 
interested persons until December 17, 
1979 to comment. Subsequent to that 
period, the Department was requested to 
extend the period of time within which 
data, views, or arguments may be 
submitted. The request stated that 
additional time was needed in order to 
gather additional data that would be 
necessary to comment fully on the 
proposed rule. 

Since the Department is interested in 
receiving meaningful data, the 
Department has determined that these 
circumstances are considered sufficient 
justification for reopening the comment 
period for 15 days. In all other respects, 


the procedure specified in the notice 
published on October 16,1979, shall 
continue to apply in this rulemaking 
proceeding. 

Done at Washington, D.C., on December 31, 
1979. 

Donald L. Houston, 

Administrator, Food Safety and Quality 
Service. 

pit Doc. 00-300 Filed 1-3-00; 8:45 am] 

BILLING CODE 3410-014-* 


DEPARTMENT OF COMMERCE 
Bureau of Economic Analysis 
15 CFR Part 806 

Direct Investment Surveys; Mandatory 
Reporting Requirement 

AGENCY: Bureau of Economic Analysis, 

Department of Commerce. 

action: Notice of proposed rulemaking. 

summary: This document proposes to 
abolish the present mandatory reporting 
requirement for one annual statistical 
survey, the BE-133, Sources and 
Applications of Funds of U.S. Direct 
Investment Abroad, and to establish a 
mandatory reporting requirement for a 
new statistical survey, the BE-11, 

Annual Survey of U.S. Direct Investment 
Abroad. The purpose of this amendment 
is to further implement the President’s 
responsibilities for collecting data on 
U.S. direct investment abroad under the 
International Investment Survey Act of 
1976; these responsibilities were 
delegated to the Secretary of Commerce, 
who redelegated them to the Bureau of 
Economic Analysis. 

date: Comments must be received on or 
before February 4,1979. 
address: Send comments to: U.S. 
Department of Commerce, Bureau of 
Economic Analysis, International 
Investment Division (BE-50), 
Washington, D.C. 20230. All comments, 
material, questions, etc., in response to 
this proposal will be available for public 
inspection from 8:00 am to 4:00 pm, in 
Room 608,1401 K Street, N.W., 
Washington, D.C. 20230. 

FOR FURTHER INFORMATION CONTACT. 
George R. Kruer, Chief, International 
Investment Division, Bureau of 
Economic Analysis, U.S. Department of 
Commerce, Washington, D.C. 20230, 
202-523-0657. 

SUPPLEMENTARY INFORMATION: On 

December 22,1977, the Department of 
Commerce published final rules 
implementing the duties and authority 
delegated to it by the President in 
Section 3 of Executive Order 11961 of 
January 19,1977 to carry out the 
















1050 


Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Proposed Rules 


International investment Survey Act of 
1976 (Public Law 94-472, 90 Slat. 2059, 22 
U.S.C. 3101-3108). Section 806.14(f)(1) of 
those rules reads as follows: 

(f) Annual report forms. (1) BE-133— 
Sources and Applications of Funds of U.S. 
Direct Investment Abroad: One report is 
required for each majority-owned foreign 
affiliate exceeding an exemption level of 
$ 8 , 000 , 000 . 

Note.—This survey will not be conducted 
for the year for which a BE-10, Benchmark 
Survey of U.S. Direct Investment Abroad, is 
conducted. 

This notice of proposed rulemaking is 
to inform the public that the BE-133, 
Sources and Applications of Funds of 
U.S. Direct Investment Abroad, survey 
is to be discontinued and that a new 
survey, the BE-11, Annual Survey of 
U.S. Direct Investment Abroad, is to be 
instituted, the BE-11 survey, consisting 
of Forms BE-llA and BE-llB, and the 
instructions for the survey are 
reproduced at the end of this notice. The 
BE-11 survey is needed to provide 
annual time series data on important 
aspects of the operations of U.S. 
multinational corporations and their 
foreign affiliates. Most of the 
information contained in the 
discontinued survey can be derived from 
the information being requested in the 
proposed new survey. Public comment 
on these actions and on the reporting 
requirements for the new survey is 
invited. 

The legal authorities, provisions, 
definitions, and requirements presently 
contained in 15 CFR Part 806 pertaining 
to U.S. direct investment abroad will be 
applicable to the BE-11 survey. 

U.S. Reporters, as defined in the 
current regulations, that are banks or 
bank holding companies, and their 
foreign affiliates, are exempt from 
reporting in the BE-11 survey. A report, 
consisting of Form BE-llA and Form(s) 
BE-llB, will be required from all other 
U.S. Reporters who, on December 31 of a 
year for which a report is required, had 
a majority-owned non-bank foreign 
affiliate whose assets, sales, or net 
income (positive or negative) exceeded 
an exemption level of $8,000,000. For 
those subject to the reporting 
requirements, a Form BE-llA will be 
required for each U.S. Reporter and a 
Form BE-llB will be required for each 
majority-owned non-bank foreign 
affiliate exceeding the exemption level. 

The first BE-11 survey will cover both 
1978 and 1979 in order to maintain the 
continuity of the data collected int he 
Benchmark Survey of U.S. Direct 
Investment Abroad, 1977. Subsequent 
surveys will cover one year. 


Note.—The Department of Commerce has 
determined that this proposal is not a 
significant regulation requiring preparation of 
a regulatory analysis under Executive Order 
12044. 

It is therefore proposed to modify Part 
806,15 CFR, as set forth below: 

L. H. Hodges, Jr., 

Acting Secretary of Commerce. 

Strike existing language in § 806.14, 
paragraph (f)(1) and replace it with the 
following: 

S 806.14 U.S. Direct investment abroad. 
***** 

(f) Annual Report Forms. 

(1) BE-11—Annual Survey of U.S. 
Direct Investment Abroad. 

Reporting under this survey consists 
of: 

(i) Form BE-llA: Report for U.S. 
Reporter. One report is required from 
each U.S. Reporter who has a foreign 
affiliate for which a form BE-llB is 
required to be filed. Note that a U.S. 
Reporter that is a bank, and all its 
foreign affiliates, is exempt. 

(ii) Form BE-llB: Report for Foreign 
Affiliate. A U.S. Reporter is required to 
file one report for each majority-owned 
foreign affiliate exceeding an exemption 
level of $8,000,000 and that was in 
existence on December 31 of the 
reporting year, except that a foreign 
affiliate that is a bank or a bank holding 
company, or whose U.S. Reporter is a 
bank or bank holding company, is 
exempt. 

Note.—This survey will not be conducted 
for the year for which a BE-10. Benchmark 
Survey of U.S. Direct Investment Abroad, is 
conducted. 

The following instructions and forms 
are included for information and 
comment, and will not appear in the 
Code of Federal Regulations. 

BILLING CODE 3510-O6-M 
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II.S. PLIWUTMI NT or COMMERCE 

nimt mi or economic anmasis 

MANDATORY 
ANNUAL SURVEY OF 

U.S. DIRECT INVESTMENT ABROAD - 1978 and 1979 

INSTRUCTION BOOKLET 
(Forms BE-11A and BE-11B) 

INTRODUCTION 

The Annual Survey of U.S. Direct Investment Abroad - 1978 and 1979 is being conducted 
by the Department of Commerce to secure annual updates of major data items collected 
in the BE-10, Benchmark Survey of U.S. Direct Investment Abroad - 1977. The survey 
will provide current data on the economic significance of these investments and changes 
in them over time. This information will be used to analyze the effect of these in¬ 
vestments on the U.S. and foreign economics. Data for 1973 and 1979 are being collected 
in this survey in order to maintain the continuity of data collected in the 1977 BE-10 
survey. 

As provided by Section S(c) of the International Investment Survey Act of 1976 (Public 
Law No. 472, 94th Congress, 90 Stat. 20S9, 22 U.S.C. 3101-3108 (hereinafter "the Act")), 
the information reported may be used for analytical and statistical purposes only and 
access to the information shall be available only to officials and employees (including 
consultants and contractors and their employees) of agencies designated by the Presi¬ 
dent to perform functions under the Act. No official or employee (including consul¬ 
tants and contractors and their employees) shall publish or make available to iny 
other person any information collected under the Act in such a manner that the person 
to whom the information relates can be specifically identified. Reports and copies 
of reports prepared pursuant to the Act are confidential and their submission or dis¬ 
closure shall not be compelled by any person without the prior permission of the person 
filing the report and the customer of such person where the information supplied is 
identifiable as being derived from the records of such customer. 

Reporting requirements are detailed in Section 1, Who Must Report, on page 1 of this 
booklet. Foreign branches, other unincorporated foreign business enterprises, and 
foreign incorporated business enterprises owned by U.S. persons, are covered. Real 
estate abroad held for business purposes by a U.S. person is considered to be a busi¬ 
ness enterprise. Other reporting requirements and instructions relating to specific 
parts of the report forms are given herein. Regulations may be found in 15 CFR, Part 
806 . 

The filing of reports for this survey is mandatory under Section 5 of the Act. In 
Section 3 of Executive Order 11961 of January 19, 1977, the President designated the 
Department of Commerce as tne federal executive agency responsible for collecting the 
required data on direct investment, and the Secretary of Commerce has delegated this 
responsibility to the Bureau of Economic Analysis. This survey has been approved by 
0MB under the Federal Reports Act (44 U.S.C. 3501, et seq). Failure to respond is 
punishable by civil or criminal penalties, or both. 

If a person receiving tne report forms and instructions is not required to report 
according to the Act and the reporting requirements contained herein, the attached 
"Certification that a BE-11 Survey Report is Not Required’* must be completed and 
returned to the Bureau of Economic Analysis within 30 days. (See page 4 of this 
booklet.) 

Your cooperation will be appreciated. 


Bt:-lt INSTRUCTION HOOKI.IT 


CONTENTS 


I. 

WHO MUST RETORT 


II. 

DEFINITIONS 


III. 

CONSOLIDATION 


IV. 

FILING REPORT 


V. 

ACCOUNTING METHODS AND REPORTING PROCEDURES 

VI. 

CLARIFICATION OF COVERACE 

AND SPECIAL SITUATIONS 

VII. 

INSTRUCTIONS FOR SPECIFIC 
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1. WHO MUST REPORT 

A - Basic Requirement - A report, consisting of Form BE-11A and Form(s) BE-11B, is 
required from every U.S. person having, on December 31, 1978 or 1979, a "direct invest¬ 
ment interest" in a foreign affiliate that was majority-owned, i.e., an affiliate in 
which the combined direct investment interest of all, U.S. Reporters of the affiliato 
exceeds 50 per centum, except as specifically exempted below. (See definitions in 
Section II.) 

1. BEA is providing to all U.S. Reporters who filed reports in the BE-10, Benchmark 
Survey of U.S. Direct Investment Abroad - 1977, a labeled Form BE-11A (Report for 
U.S. Reporter) and a labeled Form BE-11B (Report for Foreign Affiliate) for each of 
its foreign affiliates that, based on the data furnished in the 1977 survey, meet 
the reporting requirements of this BE-11 survey. (However, changes subsequent to 
1977 may mean they do not have to be reported.) A supply of unlabeled forms is in¬ 
cluded for use in reporting new affiliates and old affiliates that have gone above 
the exemption level since 1977. 

Other U.S. persons subject to the reporting requirements of this survey should con¬ 
tact BEA for forms. 

2. Individuals who own reportable foreign affiliates directly on their own account 
(rather than indirectly through their ownership of a U.S. business enterprise) must 
report. 

3. For persons contacted by BEA, a response is required even if all foreign affili¬ 
ates are exempt. (See Section IV.F. below.) 

B. Filing and Exemptions 

1. Form BE-11A (Report for U.S. Reporter) - A completed Form BE-11A is required from 
each U.S. Reporter who has a foreign affiliate for which a Form BE-11B is required 

to be filed. See filing requirements for Form BE-11B in B.2. for criteria for 
determining which foreign affiliates must be reported on that Form. 

Exemption: A U.S. Reporter that is a bank, or a bank holding company, is exempt 
from reporting in this survey on either Form BE-11A or on Form BE-11B for its 
foreign affiliates. (See BEA Code 600 on page 19 of Industry Classifications and 
Export and Import Trade Classifications Booklet for a complete definition of "Bank".) 

2. Form BE-11B (Report for Foreign Affiliate) - A U.S. person is required to file one 
completed Form BE-11B for each of its foreign affiliates that was majority-owned, i.e., 
for each affiliate in which the combined "direct investment interest" of all U.S. 
Reporters of the affiliate exceeded 50 per centum, on December 31, 1978 or 1979, 
except as specifically exempted below. (Branches and other unincorporated foreign 
business enterprises may be foreign affiliates and, if so, must be reported if 
majority-owned.) 

All direct and indirect lines of ownership interest held by a U.S. person in the 
given foreign business enterprise must be summed to determine whether the enter¬ 
prise is a foreign affiliate, i.e., the U.S. person's interest is 10 percent or 
more. A U.S. person's percentage of indirect voting ownership in a given foreign 
business enterprise is the product of the direct voting ownership percentage of the 
U.S. person in the first foreign business enterprise in the ownership chain times 
that first enterprise's direct voting ownership percentage in the second foreign 
business enterprise times each succeeding direct voting ownership percentage of each 
intervening foreign business enterprise in the ownership chain between the U.S. 
person and the given foreign business enterprise. 

The calculated direct plus indirect voting ownership interests of all U.S. Reporters 
are then summed to determine whether the foreign affiliate is a majority-owned 
affiliate. -- 

Exemptions: 

a. A majority-owned foreign affiliate is exempt from being reported for a year 
in which all three of the following items were $8,000,000 or less: 

Total assets (Item 31 of Form BE-11B) 

Net sales or gross operating revenues excluding sales taxes (Item 40 of Form BE-1IB) 
Net income after income taxes (whether positive or negative) (Item 51 of Form BL-UB) 
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i. All foreign affiliates of a U.S. Reporter that is a bank are exempt. 

ii. A foreign affiliate that is a bank is exempt. 


(See BliA Code 000 on page 19 of Industry Classi ficotions and Export and Import 
Trade Classifications Booklet for a complete definition of "Bank".) 

c. Dual ownership - Where a foreign affiliate is owned by two or more U.S. persons, 
the affiliate should be reported only by the U.S. person with the largest owner¬ 
ship share. If ownership shares arc exactly equal, the owner who filed the Part 
II data for the foreign affiliate on the 1977 Form BE-10B should report, or, for 
new affiliates, the owners should agree among themselves as to who will report. 

Reporting of foreign affiliates that go above or below the exemption level or cross 
the majority ownership line: Data must be furnished for each year — 1978 and 
1979 -- for which a foreign affiliate was above the $8,000,000 exemption level and 
was majority-owned on December 31. 

If a foreign affiliate is exempt in both 1978 and 1979 but a labeled Form BE-11B 
for the affiliate was sent to the U.S. Reporter, mark the labeled page "exempt," 
note the reason for the exemption, and return it to BEA. 

V. 

If a foreign affiliate is exempt for 1978 or 1979, complete Part I and the data 
columns for the year it is not exempt, note on the face of the form that it is 
"exempt" for the other year and give the reason for the exemption. 

II. DEFINITIONS 

t 

# 

A. United States , when used in a geographic sense, means the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and all territories and pos¬ 
sessions of the United States. 

B. Foreign , when used in a geographic sense, means that which is situated outside the 
United States or which belongs to or is characteristic of a country other than the 
United States. 

C. Person means any individual, branch, partnership, associated group, association, 
estate, trust, corporation, or other organization (whether or not organized under the 
laws of any State), and any government (including a foreign government, the United 
States Government, a State or local government, and any agency, corporation, financial 
institution, or other entity or instrumentality thereof, including a government- 
sponsored agency). 

D. United States person means any person resident in the United States or subject to 
the jurisdiction of the United States. 

E. Foreign person means any person resident outside the United States or subject to 
the jurisdiction of a country other than the United States. 

F. Business enterprise means any organization, association, branch, or venture which 
exists for profitmaking purposes or to otherwise secure economic advantage, and any 
ownership of any real estate. 

G. U.S. direct investment abroad means the ownership or control, directly or indirectly, 
by one U.S. person of 10 per centum or more of the voting securities of an incorporated 
foreign business enterprise or an equivalent interest in an unincorporated foreign 
business enterprise, including a branch. 

H. U.S. Reporter means the U.S. person which has direct investment in a foreign busi¬ 
ness enterprise, including a branch. (If the U.S. person is an incorporated business 
enterprise, the U.S. Reporter is the fully consolidated U.S. domestic enterprise con¬ 
sisting of the U.S. parent corporation which is not owned to the extent of more than 

50 per centum of its voting stock by another U.S. corporation and all other domestic 
corporations in which the parent corporation directly or indirectly owns more than 
50 per centum of the outstanding voting stock.) 

}• Affiliatc means a business enterprise located in one country which is directly or 
indirectly owned or controlled by a person of unothcr country to tho extent of 10 per 
centum or more of its voting stock for an incorporated business or an equivalent in¬ 
terest for an unincorporated business, including a branch. 




















1054 


Federal Register / Vol. 45, No. 3 / Friday. January 4, 1980 / Proposed Rules 


J * l! 0 /. 1 '. 1 r ** miMits an affiliate located outside the United States in which 
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centum. 


me.ms a foreign affiliate in which the combined 
U.S. Reporters of the affiliate exceeds SO per 


L. Foreign a ffiliate parent means a U.S. Reporter's foreign affiliate which has an 
equity interest in another foreign affiliate of the U.S. Reporter. 

{*• Associa ted group means two or more persons who, by the appearance of their actions 
by agreement, or by an understanding, exercise their voting privileges in a concerted 
manner to influence the management of a business enterprise. Each of the following 
are deemed to be an associated group: 

1* Members of the same family, 

2. A business enterprise and one or more of its officers and directors, 

3. Members of a syndicate or joint venture, or 

4. A corporation and its domestic subsidiaries. 

N. Branch means the operations or activities conducted by a person in a different 

location in its own name rather than through an incorporated entity. 

(For a business enterprise that is incorporated in the United States but carries on 

substantially all of its operations abroad, the foreign portion of its operations 
should be considered and treated as a branch, i.e., as an unincorporated foreign 
affiliate, in this survey.) 

O. Intermediary means an agent, nominee, manager, custodian, trust, or any person 
acting in a similar capacity. 


III. CONSOLIDATION 

A. Form BE-11A (Report for U.S. Reporter) - When the U.S. Reporter is a corporation. 
Form BE-11A is required to cover the fully consolidated U.S. domestic enterprise con¬ 
sisting of the U.S. parent corporation which is not owned to the extent of more than 
50 percent of its voting stock by another U.S. corporation and all other domestic 
corporations in which the U.S. parent corporation directly or indirectly owns more 
than 50 percent of the outstanding voting stock. 

The fully consolidated U.S. domestic enterprise therefore includes majority-owned 
Domestic International Sales Corporations but excludes foreign branches and other 
foreign affiliates. 

It is recognized, however, that conditions may exist that would lead to the exclusion 
of certain majority-owned (more than 50 percent owned) domestic corporations from normal 
consolidation methods as would be used in reports generated for shareholders. Examples 
of exclusion might be a majority-owned domestic corporation whose operations are-unre¬ 
lated to those of its owning company and where the owning company of a finance company 
is a manufacturer. # - • 

A U.S. Reporter that has a majority ownership interest in a domestic corporation that 
is not normally included in the consolidated financial and operating data must, in 
lieu of consolidation, aggregate the financial and operating data of such domestic 
corporation on the U.S. Reporter's consolidated Form BE-11A. The names of each domes¬ 
tic corporation included by aggregation must be given in the transmittal letter. 

For a U.S. Reporter that filed in the BE-10, Benchmark Survey of U.S. Direct Investment 
Abroad - 1977, the consolidation should be the same as used for Form BE-10A of that 
survey, less any domestic subsidiaries that arc no longer owned, plus any domestic 
subsidiaries owned more than 50 percent that were acquired since 1977. 

B. Form B0-11B (Report for Foreign Affiliate) - In cases where the recordkeeping system 
of foreign affiliates makes it impossible or extremely difficult to file a separate 
report for each foreign affiliate, a U.S. Reporter may consolidate affiliates in the 
same country when the following conditions apply: 

1. The affiliates arc in the same BOA 3-digit industry, as defined in the Industry 
Classifications and Export and Import Trade Classifications Booklet ; or 

2, The affiliates arc integral parts of the same business operation. For example, 
if Ccrman affiliate A manufactures tires and a majority of its sales arc to German 
affiliate B which produces autos, then affiliates A and B may be consolidated. 

In all other situations, the U.S. Reporter should call this office at (202) 523-0632, 
for guidance. 
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Under no circumstances may foreign affiliates in different countries be consolidated . 

U.S. Reporters who filed in the BE-10, Benchmark Survey of U.S. Direct Investment 

Abroad - 1977, should consolidate foreign affiliates in the same manner for this 

BE-11 survey and for all subsequent BEA surveys (e.g., BE-133B and C, BE-577, BE-S78). 

In the event that this is not possible (due, for example, to sale of a foreign affiliate) 
U.S. Reporters should inform BEA, in writing, each time a report is submitted with 
consolidation differing from that in the 1977 BE-10. If this foreign affiliate is 
being reported for the first time to BEA, then all subsequent BEA reports should carry 
the same consolidation. 

C. Relationship between Form BE-11A and Form BE-11B - The term "U.S. Reporter" as 
defined herein means the fully consolidated U.S. domestic enterprise; therefore, on 
Form BE-11B, when data on trade and financial relationships between the U.S. Reporter 
and the foreign affiliate are requested, the data must reflect the foreign affiliate's 
relationship with the entire U.S. enterprise as reported on Form BE-11A, not merely 
with one division or part. 


IV. FILING REPORT 

A. Due date - Reports, consisting of both Form BE-11A and Fonn(s) BE-11B, are due 
on June IS, 1980. 

B. Extension - Requests for an extension of the reporting deadline will not normally 
be granted. However, in a hardship case, a written request for an extension will be 
considered provided it is received at least 15 days prior to the due date of the report 
and enumerates substantive reasons necessitating the extension. BEA will provide a 
written response to such requests. 

C. Assistance - If there are any questions concerning the report, phone (202) 523-0632 
for assistance. 

D* Number of copies - A single original copy of each form must be filed with the 
Bureau of Economic Analysis; this should be the copy with the label if such a labeled 
copy has been provided. In addition, each U.S. Reporter must retain a copy of its 
Teport to facilitate resolution of any problems that may arise covering the data re¬ 
ported. (Both copies are protected by law; see statement on confidentiality in the 
Introduction.) 

E. Where to send report - Return the report to U.S. Department of Commerce, Bureau of 
Economic Analysis (BE-50, SSB), Washington, D.C. 20230. 

F. Response required - Any person BEA contacts, either by sending them the BE-11 survey 
report forms or by written inquiry concerning the person's being subject to the reporting 
requirements of the BE-11 survey, must respond in writing. Filing the properly com¬ 
pleted form is, of course, adequate response. A person so contacted who claims they 
have no direct investment within the purview of the reporting requirements, must certify 
in writing to that fact within 30 days of being contacted by BEA, by filing 

the "Certification that a BE-11 Report is Not Required", which is on the outside back 
cover of this booklet. The requirement is necessary to ensure compliance with report¬ 
ing requirements and efficient administration of the Act. 

V. ACCOUNTING METHODS AND REPORTING PROCEDURES 

A. Accounting methods and records - Generally accepted U.S. accounting principles should 
be followed. Corporations should generally use the same methods and records that arc 
used to generate reports to stockholders, unless the line instruction for a given item 
indicates otherwise. Reports for unincorporated persons must be generated on an equiv¬ 
alent basis. 

Reference to Financial Accounting Standards Board statements are referred to as "FASB" 
statements. 

B. Translation of foreign currency financial and operating data into U.S. dollars 

1. Financial statements - Foreign affiliate financial statements, such as the 
balance sheet and income statement, should be translated from the host country 
currency to U.S. dollars using U.S. generally accepted accounting principles (FASB 8) 
as would be required in order to incorporate foreign statements into the U.S. Re¬ 
porter's financial statements for reports to shareholders. 
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2. Selected financial and operating data of foreign affiliate - According to FASB 8, 
M Revcnuc and expenso transactions shall be translated in a manner that produces 
approximately the same dollar amounts that would have resulted had the underlying 
transactions been translated into dollars on the dates they occurred. Since sepa¬ 
rate translation of each transaction is usually impractical, the specific result 
can be achieved by using an average rate for the period. However, revenue and 
expenses that relate to assets and liabilities translated at historical rates shall 
be translated at the historical rates used to translate the related assets and 
liabilities." 

In this report, certain revenue and expense transactions that may not be translated 
separately for the financial statements, such as wages and salaries, exports and 
imports, and fees and royalties, are required to be reported. These transactions 
'should be translated in a manner that is consistent with that used to translate the 
financial statements to U.S. dollars. Unless specifically permitted in the appli¬ 
cation of FASB 8, do not use the spot foreign exchange rate in effect at yearend or 
the end of the reporting period as an expediency in order to translate detailed 
financial and operating data into U.S. dollars. 

C. Equity method of accounting for reporting equity investments - Investments by one 
business enterprise in the common stock of another business enterprise should be 
accounted for as detailed below. (Note that a U.S. Reporter may not fully consolidate 
a foreign affiliate, nor may a foreign affiliate consolidate an affiliate it owns that 
is in a different industry or in a different country. See page 3 for the rules govern¬ 
ing consolidation.) 

I 

1. Investment in all unconsolidated business enterprises owned more than 50 percent 
should be reported using the equity method. 

2. Investment in those business enterprises owned at least 20 percent but not more 
than 50 percent should be reported using the equity method. 

3. Investment in those business enterprises owned less than 20 percent should be 
reported using the cost method. 

4. Immaterial investments may be reported using the cost basis provided this method 
is consistent with normal reporting practice. 

Reporting equity investments in the manner described in instructions 1, 2, and 3 above 
in the accounts of the enterprise holding the investment does not substitute for the 
filing of a Form BE-11B for any majority-owned foreign affiliate that is not specifi¬ 
cally exempt (see Section I of this Instruction Booklet). 

Furthermore, when according to the rules for this survey, the owning and the owned 
foreign business enterprises cannot be fully consolidated, adjustments similar to those 
made in preparing consolidated statements, including adjustments to eliminate inter ¬ 

company account balances, equity holdings, sales and purchases, interest, dividends , 
and gains and losses, should NOT be made. 

D. Reporting period - Reports must be submitted on a calendar year basis for the years 
ending December 31, 1978 and December 31, 1979. If the estimation of annual data based 
upon quarterly or monthly reports is necessary in order to present the data on or closer 
to a calendar year basis, such estimates are acceptable. If it would cause an undue 
burden on a company to provide data on a calendar year basis, a report may be submitted 
covering years ending between November 16, 1978 (1979) and February 15, 1979 (1980) in¬ 
clusive, the actual date coinciding with the actual ending date of a fiscal year or 

a fiscal quarter within that period. 

E. Required information not available - All reasonable efforts should be made to obtain 
information required for reporting. Every question on each form should be answered, 
except where the instructions specifically state that an answer is not required. 

F. Estimates - If actual figures are not available, estimates should be supplied and 
labeled as such. When data items cannot be fully subdivided as required, totals and an 
estimated breakdown of the total should be supplied. 

C. Specify - When "specify" is included in the line instruction for certain data items, 
the type and dollar amount of the major items included must be given for at least the 
items mentioned in the line instruction. 

H. Space on form insufficient - When space on a form is insufficient to permit a full 
answer to any item, the required information should be submitted on supplementary sheets, 
appropriately labeled and referenced to the item number and the form. 
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1. Annual - II.S. Imsincss cittcrprises issuing annual reports to 

sloi klioltlri . .!»-.• irt|tiir« il u» ittini..I> a eopv of tlieir annual ivjhm t to this Bureau a** 
part of their lil.- II submission. 

VI. CLARIFICATION 01- CUVF.KACI: AND SPECIAL SITUATIONS 

A. Business enterprise in the United States owned hy a foreign person - A business 
enterprise in the United States owned hy a foreign person shaii report with respect to 
any foreign affiliate it owns or controls, directly or indirectly, that is not other¬ 
wise exempt, but shall not report other property of its foreign owner. 

B. Real estate - Real estate held exclusively for personal use and not for profitmaking 
purposes is exempt from being reported. A residence that is leased by the owner who 
intends to rcoccupy it is considered real estate held for personal use. If a business 
enterprise, otherwise required to report, is in the form of real property not identi¬ 
fiable by name, a report is required to be filed by and in the name of the beneficial 
owner, or in the name of such beneficial owner by the intermediary of such beneficial 
owner. 

C. Airlines and ship operators - Foreign stations, ticket offices, and terminal and 
port facilities of U.S. airlines and ship operators that provide services only to their 
own operations are exempt from being reported. Reports are required when such facili¬ 
ties produce significant revenues from services provided to unaffiliated persons. 

D. Partnerships - Limited partners do not have voting rights in a partnership and 
therefore cannot have a direct investment in a partnership; their investment is con¬ 
sidered to be portfolio investment. Determination of the existence of direct invest¬ 
ment in a partnership shall be based on the country of residence of, and the percentage 
control exercised by, the general partner(s) although the latter may differ frefa the 
financial interest of the general partner(s). 

E. Determining place of residence and country of jurisdiction of individuals - An 
individual will be considered a resident of, and subject to the jurisdiction of, the 
country in which physically located, subject to the following qualifications: 

1. Individuals who reside, or expect to reside, outside their country of citizen¬ 
ship for less than one year are considered to be residents of their country of 
citizenship. 

2. Individuals who reside, or expect to reside, outside their country of citizen¬ 
ship for one year or more are considered to be residents of the country in which 
they are residing, except as provided in E.3. 

3. Notwithstanding E.2, if an owner or employee of a business enterprise resides 
outside the country of location of the enterprise for one year or more for the 
purpose of furthering the business of the enterprise, and the country of the busi¬ 
ness enterprise is the country of citizenship of the owner or employee, then such 
owner or employee shall nevertheless be considered a resident of the country of 
citizenship provided there is the intent to return within a reasonable period of 

. time. , . 

4. Individuals and members of their immediate families who are residing outside 
their country of citizenship as a result of employment by the government of that 
country -- diplomats, consular officials, members of the armed forces, etc -- are 
considered to be residents of their country of citizenship. 

F. Estates, trusts, and intermediaries 

1. A U.S. estate is a person and therefore may have direct investment, and the 
estate, not the beneficiary, is considered to be the U.S. Reporter. Thus, ownership 
of a foreign affiliate by a U.S. estate shall be reported by the administrator, 
executor, etc., of the estate and not by the beneficiary. 

2. A U.S. trust is a person, but is not a business enterprise. The trust shall bo 
considered the same as an intermediary and reporting should be as outlined in 3 be¬ 
low. For reporting purposes, the beneficiary(ics) of the trust, or the crcator(s) 
of the trust cither in the situation detailed below or if there is, or may be, a 
reversionary interest, shall be considered to be the owncr(s) of the investments of 
the trust for determining the existence of direct investment. Where a corporation 
or other organization creates a trust designating its shareholders or members as 
beneficiaries, the creating corporation or organization shall bo deemed to be the 
owner of the investments of the trust, or suecccding trusts whero the presently 
existing trust has evolved out of u prior trust, for the purposes of determining the 
existence and reporting of direct investment. 
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This procedure is adopted ill order to fulfill the statistical purposes of this 
survey and does not imply that control over ail enterprise owned or controlled hv 
a trust i:., or can he, exercised by the beneficiary ties) or creator(s), 

3. Intermediary 

a. If a particular U.S. direct investment abroad is held, exercised, administered 
or managed by a U.S. intermediary, such intermediary shall be responsible for re¬ 
porting the required information for, and in the name of, its principal or shall 
instruct the principal to submit the required information. Upon instructing the 
principal, the intermediary shall be released from further liability to report 
provided it has informed this Bureau of tho date such instructions were given and 
tho name and address of the principal, and has supplied the principal with any 
information in the possession of, or which can be secured by, the intermediary, 
that is necessary to permit tho principal to complete the required reports. When 
acting in the capacity of an intermediary, the accounts or transactions of the 
U.S. intermediary with the foreign affiliate shall be considered as accounts or 
transactions of the U.S. principal with the foreign affiliate. To the extent such 
transactions or accounts arc unavailable to the principal, they may be required to 
be reported by the intermediary. 

b. If the U.S. person holds a foreign affiliate through a foreign intermediary, 
the U.S. person will be considered to own the foreign affiliate directly and all 
accounts or transactions of the U.S. person with the intermediary will be con¬ 
sidered to be with the foreign affiliate. 

6. Ownership by one U.S. person, including an individual, in another U.S. person that 

owns a foreign affiliate 

1. By a U.S. person other than a business enterprise - When a U.S.’ person w^o is 
not a business enterprise has an interest in a U.S. business enterprise that owns 
a foreign affiliate, the business enterprise, rather than the non-business person, 
is considered to be the U.S. Reporter. In this case, the report should be filed 
by, and Form BE-11A should be for, the business enterprise. If the non-business 
person is an individual and the individual's interest in the U.S. business enter¬ 
prise exceeds 50 percent, then direct transactions or positions, if any, with the 
foreign affiliate by the individual must be included in the business enterprise's, 
report. 

2. By a business enterprise - A U.S. business enterprise that owns 50 percent or 
less of another U.S. business enterprise is not considered to have an "indirect" 
ownership interest in the foreign affiliates of the latter U.S. business enterprise. 

VII. INSTRUCTIONS FOR SPECIFIC PARTS OF THE REPORT FORMS 

A. Reference to "All Foreign Affiliates" of the U.S. Reporter on Forms BE-11A and 

BE-11B - In certain items on Form BE-11A and Form(s) BE-11B, reference is made to 

"all foreign affiliates" of the U.S. Reporter, rather than just "reported foreign af¬ 
filiates." The terra "all foreign affiliates" refers to every foreign affiliate, 
whether or not a Form BE-11B is required to be filed for that affiliate , i.e., every 
foreign business enterprise owned or controlled, directly or indirectly, by the U.S. 
Reporter to the extent of 10 per centum or more of its voting stock for an incorporated 
business or an equivalent interest for an unincorporated business, including a branch. 
Thus, it includes bank affiliates; affiliates that are not majority-owned, i.e., 
that are owned less than 50 percent by all U.S. Reporters combined; and affiliates with 
assets, sales, or net income of $8,000,000 or less — all of which are exempt from being 
reported on Form BE-11B. 

B. Employment and Employee Compensation, Form BE-11A and Form(s) BE-11B - Employment 
and employee compensation data should be based on payroll records for the reporting 
period. They should relate, therefore, to activities during the reporting period re¬ 
gardless of whether the costs of such activities were charged as an expense on the in¬ 
come statement, charged to inventories, or capitalized. Do not include data related 
to activities taking place in periods prior to the reporting period, such as those 
whose costs wore charged to inventories or capitalized in prior years. 

(NOTE: On Form BE-11B, tho breakdown of data on employment and employee compensation 

between production and non-production workers should he supplied for manufacturing 

affiliates only, i.e., for tlio.se affiliates classified in BEA industries 201 through 390 , 

Inclusive. - - , 
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1. Employment is the average number of employees for the reporting period, 
iucliitliiig p.irr-tiroe employees bill excluding home workers ami independent sales 
personnel who arc mil empli»\ees* li |M:e. »|»le, lhe average should he the average 
for the year of the number of persons on the payroll at the end of each payroll 
period, month, or quarter. If precise figures are not available, give your best 
estimate of the average number of employees for the reporting period, "limptoymen? 
at the end of the reporting period may be used as an estimate of average employ- 
went only if employment throughout the reporting period did not vary significantly 
duo to seasonal operations, a strike, temporary shutdowns, etc. This definition 
of employment applies both to total employment and to its subdivisions, which arc 
given below. 

a. . Production and related workers for manufacturing affiliates are those 
employees, up to and including working foremen, but excluding other supervisory 
employees, who are involved in the physical production of goods, handling and 
storage of goods, related services (c.g., maintenance and repair), and auxiliary 
production for plant's own use (c.g., power plant). If foreign affiliates main¬ 
tain employment and payroll records according to national (host country) defini¬ 
tions of wage workers or manual workers that do not differ significantly from 
the above production worker concept, data may be submitted according to the 
national concepts. 

b. Non-production workers are those employees who are not production and related 
workers. 

2. Employee compensation consists of wages and salaries of employees and employer 
expenditures for all employee benefit plans. 

a. Wages and salaries are the gross earnings of all employees before deduction 
of employees' payroll withholding tax, social insurance contributions, gr6up 
insurance premiums, union dues, etc. Include basic time and piece-rate payments, 
cost of living adjustments, overtime pay and shift differentials, regularly paid 
bonuses, premiums, personal allowances, summer and yearend bonuses, profit-sharing 
allocations, and commissions. Exclude commissions paid to independent sales 
personnel and piece-rate payments made to home workers who are not employees. 

For incorporated business enterprises, include salaries of officers; for unin¬ 
corporated business enterprises, exclude payments to proprietors or partners. 

Also include in wages and salaries any other direct payments by employers to 
employees, such as those for holiday and vacation pay, paid sick leave, severance 
(redundancy) pay, etc. 

If the employer contributes to benefit funds and also makes direct payments to 
employees, include the direct payments in "wages and salaries." However, exclude 
direct payments if the employer pays employees as an agent of benefit funds and 
is reimbursed for the payments by the funds. Exclude all payments made by bene¬ 
fit funds rather than by the employer. (Employer contributions to benefit funds 
are included in "employee benefit plans" as discussed below.) 

Also include wages and salaries paid in-kind, valued at the cost to the employer. 

Pay in-kind should include the actual cost to the employer of those goods and 
services furnished to employees free or at a significant discount which are 
clearly and primarily of benefit to employees as consumers , such as food, fuel, 
and housing. For goods sold to the employee below cost, include the difference 
between the cost of the goods to the employer and the prices paid by the employee. 
Housing costs should include depreciation of buildings and equipment, interest, 
taxes, insurance, repairs and maintenance, and other costs, less grants-in-aid 
or tax rebates received from public authorities and rent charged to workers. 
Allowances paid to employees in lieu of pay in-kind should also be included. Do 
not include expenditures that benefit employers as well as employees, such as 
for plant facilities, employee training programs, and reimbursements for business 
expenses. 

b. Employee benefit plans arc employer expenditures for all employee benefit plans, 
including those required by government statute, those resulting from a collective- 
bargaining contract, or those that arc voluntary. Employee benefit plans include 
retirement plans, life and disability insurance, guaranteed sick pay programs, 
workers' compensation insurance, medical insurance, family allowances, unemploy¬ 
ment insurance, severance (redundancy) pay funds, etc. If plans arc financed 
jointly by the employer and the employee, only the contributions of the employer 
should be included. 
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(Ntrri;: A breakdown of employer expenditures for employee benefit plans between 
those for (1) production and related workers, and (J) non-product ion workers is 
ropii red on lorm HIM III for m.umf.njuriin’ tj'fi | Lit tS onlv. If actual data lor 
such a breakdown are nol available, give your best estimate. To provide reason- 
able c:.timates, it may be necessary to separately estimate the breakdown for 
each benefit plan (or group of benefit plans), based on the characteristics of 
the pi an (s) • lor example, if employer expenditures for a particular benefit plait 
arc the same for each employee, the production and related workers' share of the 
total cost of the plan should reflect the ratio of the number of such workers to 
total employment. If, for another benefit plan, employer expenditures are 
based on a percentage of wages and salaries, the production and related workers' 
share of the total cost of the plan shoul'd reflect the ratio of such workers' wages 
and salaries to total wages and salaries for all employees. For benefit plans 
whose characteristics differ from the two examples, appropriate estimating pro¬ 
cedures should bo used.) 


C. U.S. merchandise exports and imports. Form BE-11A and Form BE-11B - The items on 
the report iorms on U.S, merchandise trade of U.S. Reporters and their foreign affili¬ 
ates attempt to obtain data on a "shipped" basis, i.e., on the basis of when and to 
(or by) whom the goods were shipped. This is the basis used in compiling official U.S. 
trade statistics to which the data on U.S. trade of U.S. Reporters and their foreign 
affiliates will be compared. However, most U.S. Reporters and their foreign affiliates 
may normally keep their accounting records on a "charged" basis, i.e., on the basis 
of when and to (or by) whom the goods were charged.** In some cases, the difference 
between the "charged" and "shipped" bases may be significant. If, for a U.S. Reporter 
or any of its affiliates, the difference is significant in determining what is U.S. 
trade, whose trade it is, or the timing of the trade, then the "shipped" basis must 
be used by that Reporter or for that affiliate. However, if for a U.S. Reporter or 
any of its affiliates, there is no material difference between the two bases in deter¬ 
mining what is U.S. trade, whose trade it is, and the timing of the trade, then the 
"charged" basis may be used instead. 

1. Definition of U.S. merchandise trade - The phrases "U.S. merchandise trade," 

"U.S. merchandise exports," and "U.S. merchandise imports" refer to physical move¬ 
ments of goods between the customs area of the United States and the customs area 
of a foreign country. Consigned goods must be included in the trado figures even 
though not normally recorded as sales or purchases, or entered into intercompany 
accounts when initially consigned. 

2. Timing - Only goods actually shipped between the United States and a foreign 
country in the calendar year should be included, regardless Qf when the goods were 
charged or consigned. For example, goods shipped by the U.S. Reporter to an affi¬ 
liate in 1978 that were charged or consigned to the affiliate in 1979 should be 
included for 1978, but goods shipped to an affiliate in 1977 that were charged or 
consigned to the affiliate in 1978 should be excluded. 

3. Trade of the U.S. Reporter - Goods shipped by or to the U.S. Reporter, whether 
or not they were actually charged or consigned by or to the U.S. Reporter, are 
considered to be trade of the U.S. Reporter. 

4. Trade of a foreign affiliate - Goods shipped by (or to) a foreign affiliate, 
whether or not they were actually charged or consigned by (or to) the foreign affili¬ 
ate, are considered trade of the foreign affiliate. 

5. By (or to) whom goods were shipped - Shipment by (or to) an entity refers to the 
physical movement of merchandise by (or to) that entity regardless of by (or to) whom 
the merchandise was charged or consigned. Thus, for example, if the U.S. Reporter 
charges goods to a foreign affiliate but ships the goods to an unaffiliated foreigner, 
the goods are considered U.S. merchandise exports by the U.S. Reporter to the un- 
affiliatcd foreigner and should be recorded as such on the U.S. Reporter's Form 
BE-11A. Or, if the U.S. Reporter charges goods to a German affiliate but ships 

them to an Italian affiliate, the goods should be recorded as U.S. merchandise ex¬ 
ports by the U.S. Reporter only on the Form BE-11B of the Italian affiliate, not on 
that of the German affiliate. Similarly, if goods were charged by the U.S. Reporter 
to an affiliate but shipped to tho affiliate by another U.S. person, the goods 
should be considered an export by "other U.S. persons," not by the U.S. Reporter, 
on the affiliate's Form Bli-llB. 

(NOTE: Merchandise shipped by an independent carrier or a freight forwarder at the 
expense of an entity arc shipments of that entity.) 

6. Valuation of exports - U.S. merchandise exports should be valued f.a.s. at the 
port of exportation. This includes all costs incurred up to the point of loading 
the goods aboard the export carrier at the U.S. port of exportation, including tliv 
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selling price at tho interior point of shipment (or cost if not sold), packaging 
costs, and inland freight and insurance. It excludes all subsequent costs, such 
as loading costs, foreign import duties, and freight and insurance from the U.S. 
port of exportation to the foreign port of entry. . 

7. Valuation of imports - U.S. imports should be valued at the actual contract 
price agreed upon between buyer and seller, adjusted to an f.a.s. foreign-port-of- 
exportation basis. This includes all costs incurred up to the point of loading 
the goods aboard the export carrier at the foreign port of exportation, including 
the selling price at the interior point of shipment (or cost if not sold), packaging 
costs, and inland freight and insurance. It excludes all subsequent costs, such as 
loading costs, U.S. import duties, and freight and insurance from the foreign port 
of exportation to the U.S. port of entry. 


UiRTmc/vrioN mvr a m--u simvi-Y iu.iwt is not KrAjmmu 

Any person IHA coni nets, either by sending them the Mi- 11 survey report forms or by 
written inquiry concerning the person's being subject to the reporting requirements 
of the HI:-11 survey, must respond in writing. Tho response must be made by tiling 
the properly completed report, or by certifying in writing that tho person had no 
direct investment within the purview of the reporting requirements ol the Bli-ll sur¬ 
vey. This requirement is necessary to ensure compliance with reporting requirements 
and for the efficient administration of the International Investment Survey Act. 

A person receiving report forms from BEA and whb has no direct investment within the 
purview of the reporting requirements must complete and return this certification 
within thirty (30) days to: 


U.S. Department of Commerce 

Bureau of Economic Analysis (BE-50, SSB) 

Washington, D.C. 20230 


I hereby certify that I have reviewed the definitions and reporting requirements for 
the BE-11, Annual Survey of U.S. Direct Investment Abroad - 197S and 1979, and that 
I have no direct investment within the purview of the reporting requirements. 


Signature 

Title (if applicable) 

Typed or printed name of signer 

Company name (if applicable) # 

Date 

Address 

Phone number 


NOTE: Title 18, U.S.C., Section 1001 (Crimes and Criminal Procedures), makes it a 
criminal offense to make a willfully false statement or representation to any depart 
ment or agency of the United States as to any matter within its jurisdiction. 
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FORM Bli-llA (Report for U.S. Reporter) 
U.S. DEPARTMENT OF COMMERCE 

bureau oi economic analysis 

MANDATORY 
ANNUAL SURVLY 
OF 

U.S. DIRECT INVESTMENT ABROAD 
1978 and 1979 


Return Reports to: U.S. Department of Commerce 

, Bureau of Economic Analysis (BE-50, SSB) 

Washington, D.C. 20230 

IMPORTANT: Read Instruction Booklet before completing form. The instructions 

given below are only a brief summary of certain ones relating to this 
form. 

1. Filing - A completed Form BE-11A is required from each U.S. Reporter who has a 
foreign affiliate for which a Form BE-11B is required to be filed. See Form BE-11B for 
criteria for determining which foreign affiliates must be reported on that Form. 

Exemption: A U.S. Reporter that is a bank, or a bank holding company, is exempt from 
reporting in this survey both on Form BE-11A for itself and on Form BE-11B for its 
foreign affiliates. 

2. Definitions 


a - U.S. direct investment abroad means the ownership or control, directly or in¬ 
directly, by one U.S. person of 10 per centum or more of the voting securities 
of an incorporated foreign business enterprise or an equivalent interest in an unin¬ 
corporated foreign business enterprise, including a branch. 

b* U»S. Reporter means the U.S. person which has direct investment in a foreign 
business enterprise, including a branch. (If the U.S. person is an incorporated 
business enterprise, the U.S. Reporter is the fully consolidated U.S. domestic 
enterprise consisting of the U.S. parent corporation which is not owned to the extent 
of more than 50 per centum of its voting stock by another U.S. corporation and all 
other domestic corporations in which the parent corporation directly or indirectly 
owns more than 50 per centum of the outstanding voting stock.) 

As used in the above, the fully consolidated U.S. domestic enterprise therefore in¬ 
cludes majority-owned Domestic International Sales Corporations but excludes foreign 
branches and other foreign affiliates. 

c * United States person means any person resident in the United States or subject 
to the jurisdiction of the United States. 

d. Foreign affiliate means an affiliate located outside the United States in which 
a U.S. person has direct investment. 

e. Affiliate means a business enterprise located in one country which is directly 
or indirectly owned or controlled by a person of another country to the extent of 

10 per centum or more of its voting stock for an incorporated business, or an equiv¬ 
alent interest for an unincorporated business, including a branch. 

f- Majority-owned foreign affiliate means a foreign affiliate in which the combined 
"direct investment interest" of all U.S. Reporters of the affiliate exceeds 50 per 
Centura. 

3. Consolidation - See definition of "U.S. Reporter" above for the basic consolidation 
rule to be used on this Form. For a U.S. Reporter that filed in the BE-10, Benchmark 
Survey of U.S. Direct Investment Abroad - 1977, the consolidation should be the same 

as used for Form BE-10A of that survey, less any domestic subsidiaries that are no 
longer owned, plus any domestic subsidiaries owned more than 50 percent that were ac¬ 
quired since 1977. See page 3 of Instruction Booklet for additional information con¬ 
cerning consolidation. 

4. Partial exemption based on type of Reporter - U.S. Reporters that are religious, 
charitable, or other non-profit organizations and individuals, estates, and trusts, who 
directly own a reportable foreign affiliate, are required to file a Form BE-11A, in 
addition to required Form(s) BE-11B. However, on Form BE-11A only the information on 
person to consult; the certification; and Part I, Section B or C, as appropriate, and 
Section I), item IS need be completed. 
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5 * on residency» not citizenship - U.S. citizens resident abroad for 

one year or more are not required lo report in this survey. They are considered resi¬ 
dents ul the country mi which they reside. Reporting requirements are based primarily 
on residency rather than citizenship. See page o ot* Instruction Booklet. 

6. PtJc.datc - Reports, consisting of both Form BE-11A and Form(s) BE-ilB, are duo on 
June IS, 1980. 

tespnse required - Any person BEA contacts, either by sending them the BE-llAand 
BE-11B report forms or by written inquiry concerning the person's being subject to the 
reporting requirements of Forms BE-11A and BE-11B must respond in writing. The response 
should be made by filing the properly completed* forms, or by filing the "Certification 
that a BE-11 Report is Not Required"; the Certification is on the outside back cover 
of the Instruction Booklet . 

8 * Answer all questions - Every question on the form must be answered except where 
reporting is specifically exempt. 

9. Assistance - Phone (202) 523-0632 for assistance in completing this form or for 
additional forms. 


10. General notes 


a. Currency amounts should be reported in U.S. dollars and rounded to the nearest 
thousand. EXAMPLE: $1,033,242.00 should be reported as $1,033. 

b. If an item is between ♦ $500, enter "0". 

c. Use parentheses to indicate negative numbers. 

d. Data must be reported on a calendar year basis. If this poses’an undue burden, 
the data may cover a year ending between November 16 and February 15. (See page 5 
of the Instruction Booklet .) 

e. U.S. business enterprises issuing annual reports to stockholders are required 

to furnish a copy of their annual report(s) to BEA for the period(s) covered by the 
BE-11A report. 7 

11. Mandatory - This survey is being conducted pursuant to the International Investment 
Survey Act of 1976 (P.L. 94-472, 90 Stat. 2059, 22 U.S.C. 3101-3108 - hereinafter the 
"Act"), and the filing of reports is mandatory pursuant to Section 5(b)(2) of the Act 
(22 U.S.C. 3104). 


12 « Penalties - Whoever fails to report may be subject to a civil penalty not exceeding 
$10,000 and to injunctive relief commanding such person to comply, or both. Whoever 
willfully fails to report shall be fined not more than $10,000 and, if an individual, 
may be imprisoned for not more than one year, or both. Any officer, director, employee, 
or agent of any corporation who knowingly participates in such violations, upon con¬ 
viction, may be punished by a like fine, imprisonment or both. (See Section 6 of the 


13* Confidentiality - The information filed in this report may be used only for analytical 
and statistical purposes and access to the information shall be available only to 
officials and employees (including consultants and contractors and their employees) of 
agencies designated by the President to perform functions under the Act. The President 
may authorize the exchange of the information between agencies or officials designated 
to perform functions under the Act, but only for analytical and statistical purposes. 

No official or employee (including consultants and contractors and their employees) 
shall publish or make available any information collected under the Act in such a manner 
that the person to whom the information relates can be specifically identified. Re¬ 
ports and copies of reports prepared pursuant to the Act are confidential and their sub¬ 
mission or disclosure shall not be compelled by any person without the prior written 
permission of the person filing the report and the customer of such person where the 
information supplied is identifiable as bbing derived from the records of such customer 
(22 U.S.C. 3104). 


Person to consult concerning this report: Name/telephone number 

CERTIFICATION: The U.S. Reporter and the undersigned person hereby certify that the 
information contained in this report (Forms BE-11A and B0-11B and any statements 
attached thereto) is accurate and complete to the best of thoir knowledge and belief. 


Name of U.S. Reporter 


Date Signature of authorized person Title (print) 


to i°? 1, (Lrimcs and Criminal Procedure), makes it a criminal offense 

linl^ic? WAllfull > r falsc statement or representation to any department or agency of tho 
United States as to any matter within its jurisdiction. Persons having access to indivi¬ 
dual company information submitted pursuant to tho Act aro subject to penalties for un¬ 
authorized disclosure (22 U.S.C. 3104 and 18 U.S.C. 1905). 
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LABEL — Reporter Name 

Reporter ID Number (check digit, plus four digits) 

Industry Classification: Code — (description) 

PART I -- IDENTIFICATION OF U.S. REPORTER -- A label affixed above indicates that the 

named U.S. Reporter reported in the Benchmark Survey of U.S. Direct Investment 
Abroad - 1977 (on Form BE-10A). The label information is from that survey, 
as edited by BEA. ' 

SECTION A . DETERMINATION OF TOP PARENT 

1. If the U.S. Reporter named on the label above, or to be named in Item 5, is a 
corporation, is the corporation owned to the extent of more than SO percent of its voting 
stock by another U.S. business enterprise? 

□ YES □ NO 

IF THE ANSWER IS "YES,'' DO NOT COMPLETE THIS REPORT. The report must reflect information 
and data for, and be filed in the name of, the U.S. person meeting the definition of U.S. 
Reporter. Please call this office (202) 523-0632 for further instructions. 

IF THE ANSWER IS "NO," AND IF A LABELED REPORT FORM: 

a. HAS BEEN PROVIDED FOR THE U.S. REPORTER, COMPLETE PART 1, SECTION B. 

1 OR 

b. HAS NOT BEEN PROVIDED FOR THE U.S. REPORTER, SKIP PART I, SECTION B; BEGIN WITH 
PART I, SECTION C. 

SECTION B . TO BE COMPLETED BY A U.S. REPORTER FOR WHICH A LABELED REPORT FORM HAS BEEN 
YES 

2- □ 


3- □ 


4 - □ 


5 . □ 


6 . □ 


7 - □ 


PROVIDED 


f 1 Has the name of the U.S. Reporter changed from that shown on the label? 
If yes , give new name in item 8 . 

CU Has the form of organization of the U.S. Reporter changed since the 
1977 BE-10A report was filed? If yes , complete item 9. 

1_J Has the State (or U.S. territory or possession) of location of the prin¬ 
ciple administrative office of the U.S. Reporter changed since the 1977 
BE-10A report was filed? If yes , complete item 11. 

[ 1 Has the ending date of the annual reporting period of the U.S. Reporter 

changed since the 1977 BE-10A report was filed? If yes, complete 
item U .— 

□ Has the industrial activity of the U.S. Reporter changed from that in¬ 
dicated by the industry code on the label? (See Industry Classifications 
and Export and Import Trade Classifications Booklet for a complete 
explanation of industry classifications.) If yes , a Form BE-507 (In¬ 
dustry Classification Questionnaire) must be, or must have been, filed. 
Form BE-507 (Mark one): 

□ Accompanies this report. 

i I Was previously filed with the quarterly reports (BE-577 or BE-578) 
to BEA, Give date when filed: 

nnrr“ yenr 

1 | Are there any other significant changes as regards the U.S. Reporter 

that in your judgment, would affect the comparability of the data re¬ 
ported herein to that reported in the 1977 BE-10A report? If yes , 
give a brief explanation. 


Complete any items in Section C that are required by a •'yes" response to items 2 through 
S. Then go directly to Section D, item 14. 
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SUCTION C . TO BE COMPLETED BY A U.S. REPORTER FOR MIIIC1I A I.ABLLED REPORT FORM HAS 
NOT BEEN PROVIDED. - 


8. Name and address of U.S. Reporter : 


BEA USB ONLY—CONTROL NO £ 


BEA USE ONLY 


9. Form of organization of U.S. Reporter (Mark one): 

I I Corporation Estate 

I [ Partnership Trust 

1 I Individual 1 1 Other - Specify 


10. Employer identification number(s) used by U.S. Reporter to file U.S. income and 
payroll taxes - (Show additional numbers on separate sheet if necessary.) 


11. Location of principal administrative office of U.S. Reporter - State, U.S. territory, 
or possession (Mark one): 


\ I New York 
\ j California 
j | Illinois 


I Pennsylvania 
| New Jersey 
| | Other - Specify 


Reporting period - Data should be for a calendar year: see Instruction Booklet, 
page 5. 

12. "Closing balance' 1 in this BE-11A report, for both 1978 and 1979, refers to data 

as of: , 

Month Day 

rzh 


tS 


If not the same for both years, or if the reporting period for either year is not for 
a full year, give dates for each year and explain. 


11. Filing of Form BE-507, Industry Classification Questionnaire - A Form BE-507 must 
be filed with BEA by each U.S. Reporter for which a labeled form was not provided. 

A completed Form BE-507 for this U.S. Reporter (Mark one): 

1 I Accompanies this report. 

f 1 Was previously filed with the quarterly foreign affiliate reports (BE-577 or 
BE-578) to BEA. Give date when filed: 

mo. year 

SECTION D . DATA REQUIRED FROM ALL U.S. REPORTERS 

14. If this report does not consolidate or aggregate all U.S. domestic business enter¬ 
prises encompassed in the definition of U.S. Reporter, give name of business enterprises 
and reason why data are not included. (Note: BEA approval is required before a busi¬ 
ness enterprise within the scope of the definition of U.S. Reporter can be omitted from 
the consolidation'. If BEA approval was given in the 1977 BE-10, Benchmark Survey of 
U.S. Direct Investment Abroad, renewed approval is not necessary but this item must 
still be completed.) See page 3 of Instruction Booklet . 


15. Enter the number of foreign affiliate reports (BE-11B) that you are required to 
file. 

I 1 NUMBER 
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PART II: SU.LCTID FINANCIAL AND OP l; RATING DATA OF U.S. RI.POKTtR (See definition of 
U.S. Reporter) - To be completed by all U.S. Reporters 

Report all amounts in thousands of U.S. dollars 


1979 I l»)7|j 

Amount 

16. Property, plant, and equipment, net - Include land; timber; 
mineral rights; structures; machinery; equipment; special tools; 
deposit containers; construction in progress; and capitalized 
tangible and intangible exploration and development costs, at 
historical cost, net of accumulated depreciation, depletion, 
amortization, and like charges. Exclude all other types of 
intangible assets and land held for resale. 

17. Total assets 

18. Total liabilities 

19. Total owner’s equity (item 17 minus item 18) 

20. Net sales or gross operating revenues, excluding sales taxes - 
Net sales (sales minus returns, allowances, and discounts) or 
gross operating revenues, both exclusive of sales or consumption 
taxes levied directly on the consumer and excise taxes levied on 
manufacturers, wholesalers, and retailers. Insurance companies 
should include earned premiums, annuity considerations, gross 
investment income, and items of a similar nature. 

21. Net income - After provision for U.S. income taxes, but before 
dividends on common and preferred stock. Net income must be cal¬ 
culated in accordance with the ’’all inclusive” concept of the 
income statement. 

22. Net exchange gains (losses) from translating foreign affili¬ 
ate’s financial statements into dollars - Enter the U.S. 

Reporter’s share in all foreign affiliates’ net exchange gains 
(losses) resulting from the translation (or remeasuring) of the 
foreign affiliate’s financial statements from its local currency 
into dollars due to a change in the rate between the local 
currency and the dollar during the period (FASB 8). 


23. U.S. Reporter's net exchange gains (losses) from translation, 
conversion, or settlement - Enter the U.S. Reporter's net gain 
(loss) resulting from translation into dollars of the assets 

and liabilities measured or denominated in foreign currency, 
from the conversion of foreign currency, or from the settlement 
of receivables or payables denominated in foreign currencies, 
excluding amounts included in item 22 above. 

24. Research and development (R$D) expenditures, calculated in 
accordance with FASB 2 - All R5D costs incurred, including 
depreciation, amortization, wages and salaries, taxes, costs 
of materials and supplies, allocated overhead, indirect R£D 
costs, and the cost of R§D conducted by others on behalf of 
the U.S. Reporter. Exclude costs incurred in R&D activities 
conducted for others under a contractual agreement. 

25. Expenditures for property - Expenditures during the year 
for acquisition of land, timber, and mineral rights, excluding 
those for intangible assets, land held for resale, and capi¬ 
talized exploration and development costs. 


26. Expenditures for plant and equipment - Expenditures during 
the year for acquisition and improvement of structures, machinery, 
equipment, special tools, deposit containers, construction 

in progress, and capitalized tangible and intangible exploration 
and development costs, excluding those for expensed repairs and 
all other types of intangible assets. 

27. Expenditures for used plant and equipment - That portion 
of item 2(* that represents expenditures during the year for 
major items of used plant and equipment. 
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1979 I 1978 

Amount 

Petroleum and mining exploration and development expenditures: 

28. Expenditures charged against income. 

29. Expenditures capitalized and included in item 26. 

30. Total exploration and development expenditures - Sum of items 28 
and 29. 


Employment and E mployee Compensation - Employment and employee compensation data should 
be based on payroll records for the reporting period. They should relate, therefore, 
to activities during the reporting period regardless of whether the costs of such acti¬ 
vities were charged as an expense on the income statement, charged to inventories, or 
capitalized. Do not include data related to activities taking place in periods prior 
to the reporting period, such as those whose costs were charged to inventories or 
capitalized in prior years. See Instruction Booklet , page 7 . for requirements and 
definitions. 


31. Employment - The average number of employees for the reporting 
period, including part-time employees. If possible, the average 
should be the average for the year of the number of persons op the 
payroll at the end of each pay period, month, or quarter. If pre¬ 
cise figures are not available, give your best estimate of the aver¬ 
age number of employees for the reporting period. 

32. Employee compensation - Wages and salaries and employer 
expenditures for all employee benefit plans. Wages and 
salaries are employees 1 gross earnings (before payroll deduc¬ 
tions), including overtime payments and shift differentials, 

paid bonuses, commissions (except to independent sales personnel), 
and all other direct payments by the employer to employees, such 
as those for holiday and vacation pay, paid sick leave, and 
severance pay. Also include payments in-kind valued at the cost 
to the employer. Employer expenditures for en^loyee benefit plans 
include those required by government statute, those resulting 
from collective-bargaining contracts, and those that are voluntary. 
Employee benefit plans include retirement plans; life, disability, 
and medical insurance; workers' compensation insurance; and unem¬ 
ployment insurance. Include employer contributions to funds for 
paid sick leave, severance pay, and family allowances. 


1979 1 197T 


Number of Employees 


1979 


1978 


Amount 


U.S. Merchandise Trade of U.S. Reporters (valued f.a.s. at the port of exportation) - 
U.S. merchandise trade refers to the physical movement of goods, including capital 
goods and goods on consignment, between the customs area of the United States and the 
customs area of a foreign country. Data should be reported on a '’shipped" basis (the basis 
used in compiling official U.S. trade statistics) rather than on a "charged" basis 
(the basis normally used in company accounting). As a result, U.S. exports and imports 
are not necessarily synonymous with sales to, or purchases from, foreign persons. See 
Instruction Booklet , page 9 , for additional details of data requirements. 


33. U.S. merchandise trade of U.S. Reporter with 
all foreign affiliates. 


1979 

1978 

Exports 
from the 
U.S. 

Imports 
to the 

\ u.s. 

Exports 
from the 

U.S. < 

| Imports 

I to the 
U.S. 

_Amount_ 


34. U.S. merchandise trade of U.S. Reporter with 
other foreign persons. 


35. TOTAL TRADE — Sum of items 33 and 34 
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FORM BE-11U (Report for Foreign Affiliate) 
MANDATORY 

U.S. DEPARTMENT OF* COMMERCE 
BUKliAU OF ECONOMIC ANALYSIS 

ANNUAL SURVliY 
OF 

U.S. DIRECT INVESTMENT ABROAD 
1978 and 1979 


RETURN REPORTS TO: U.S. Department of Commerce 

Bureau of Economic Analysis (BE-50, SSB) 

Washington, D.C. 20230 

IMPORTANT: Read Instruction Booklet before completing form. The instructions 

given below are only a brief summary of certain ones relating to 
this form. 


ling - A U.S. person is required to file one Form BE-11B for each of its foreign 
affiliates that was majority-owned, i.e., for each affiliate in which the combined 
"direct investment interest" of all U.S. Reporters of the affiliate exceeded 50 per 
centum on December 31, 1978 or 1979, except as specifically exempted in instruction 4. 
(Branches and other unincorporated foreign business enterprises may be foreign affili¬ 
ates and, if so, must be reported if majority-owned.) 

2. Definitions 

United States person means any person resident in the United States or subject to 
the jurisdiction of the United States. 

Foreign affiliate means an affiliate located outside the United States in which a 
* U.S. person has direct investment. 

Affiliate means a business enterprise located in one country which is directly or 
indirectly owned or controlled by a person of another country to the extent of 10 
per centum or more of its voting stock for an incoiporated business, or an equiv¬ 
alent interest for an unincorporated business, including a branch. 

Majority-owned foreign affiliate means a foreign affiliate in which the combined 
"direct investment interest" of all U.S. Reporters of the affiliate exceeds 50 per 
centum. 

U.S. direct investment abroad means the ownership or control, directly or indirectly, 
by one U.S. person of 10 per centum or more of the voting securities of an incor¬ 
porated foreign business enterprise or an equivalent interest in an unincorporated 
foreign business enterprise, including a branch. 

3. Consolidation - Do not consolidate affiliates in different countries. Affiliates 

in the same country that are in the same BEA 3-digit industry or that are integral parts 
of the same business operation may be consolidated. Foreign affiliates should be con¬ 
solidated in the same manner for all foreign affiliate forms filed with BEA (e.g., 

BE-10, BE-133B and C, BE-577 and BE-578). See page 3 of the Instruction Booklet . 

4. Exemptions 

a. A majority owned foreign affiliate is exempt from being reported for a year in 
which all three of the following items were $8,000,000 or less: 

Total assets (item 31) 

Net sales or gross operating revenues excluding sales taxes (item 40) 

Net income after income taxes (whether positive or negative) (Item 51) 

b. Banks: 

i. All foreign affiliates of a U.S. Reporter that is a bank are exempt. 

* ii. A foreign affiliate that is a bank is exempt. 

(See BEA Code 600 on page 19 of " Industry Classifications and Export and Import 
Trade Classifications Booklet" for a complete definition of "Bank".) 


.. 
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c. Dual ownership - Where a foreign affiliate is owned by two or more U.S. persons, 
the at filiate should be reported only by the li.S. person with the largest ownership 
share. If ownership shares are exactly equal, the owner who filed the Part II data 
for the foreign affiliate on Form Hli-IOR, Benchmark Survey of U.S. Direct Investment 
Abroad - 1977, should report; or for new affiliates or affiliates for which a 1977 
BE-10B report containing Part 11 data was not filed, the owners should agree among 
themselves as to who will report. 

I 5. Reporting of foreign affiliates that go above or below the exemption level or cross 

1 the majority ownership line - See Instruction Booklet, page 2~ 

I 6. Due date - Reports, consisting of both Form BE-11A and Forra(s) BE-11B, are due on 
June 15, 1980. 

I 7. Response required - In addition to any other forms required, a response is required 
I from a U.S. Reporter for each foreign affiliate for which a labeled Form BE-11B has been 
I supplied. The response should be made by filing the properly completed Form BE-11B, by 
I filing the partially completed Form BE-11B when the answer to item 1, 2, or 3 so indi- 
I cates, or by returning the label page with a note on it that the affiliate is not required 
I to be reported, and give the reason. 

I 8. Answer all questions - Every question on the form must be answered except where 
I reporting is specifically exempt. If certain information cannot be supplied because 
I the accounts for the foreign affiliate cannot be obtained, give your best estimate. 

1 9. Translation - The foreign affiliate's financial and operating data should be trans¬ 
lated from foreign currency to U.S. dollars using U.S. generally accepted accounting 
principles (FASB 8). 

I 10. Assistance - Phone (202) 523-0632 for assistance in completing the form or for 
I additional forms. 

I 11. General notes 

a. Currency amounts should be reported in U.S. dollars and rounded to the nearest 
thousand. EXAMPLE: $1,033,242.00 should be reported as $1,033. 

b. If an item is between ^ $500, enter "0". 

c. Use parentheses to indicate negative numbers. 

d. Data oust be reported on a calendar year basis. If this poses an undue burden, 
the data may cover a year ending between November 16 and February 15. (See page 5 
of the Instruction Booklet .) 

I 12. Mandatory - This survey is being conducted pursuant to the International Investment Survey 
I Act of 1976 (P.L. 94-472, 90 Stat. 2059, 22 U.S.C. 3101-3108 - hereinafter the "Act"), 

I and the filing of reports is mandatory pursuant to Section 5(b)(2) of the Act (22 U.S.C. 

I 3104). 

I 13. Penalties - Whoever fails to report may be subject to a civil penalty not exceeding 
I $10,000 and to injunctive relief commanding such person to comply, or both. Whoever will- 
I fully fails to report shall be fined not more than $10,000 and, if an individual, may 
I be imprisoned for not more than one year, or both. Any officer, director, employee, or 
I agent of any corporation who knowingly participates in such violations, upon conviction, 

I may be punished by a like fine, imprisonment, or both. (See Section 6 of the Act, 

I 22 U.S.C. 3105.) 

I Confidentiality - The information filed in this report may be used only for analytical 
I and statistical purposes and access to the information shall be available only to offi- 
I cials and employees (including consultants and contractors and their employees) of agen- 
I cies designated by the President to perform functions under the Act. The President may 
I authorize the exchange of the information between agencies or officials designated to 
I factions under the Act, but only for analytical and statistical purposes. No 

I official or employee (including consultants and contractors and their employees) shall 
I publish or make available any information collected under the Act in such a manner that 
I the person to whom the information relates can be specifically identified. Reports and 
I copies of reports prepared pursuant to the Act are confidential and their submission 
I or disclosure shall not be compelled by any person without the prior written permission 
I of the person filing the report and the customer of such person where the information 
I supplied is identifiable as being derived from the records of such customer (22 U.S.C. 
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LABUL — Reporter N;unc 

Reporter 11) Number (chock digit, plus seven digits) 
Foreign Affiliate Name 

Industry Classification: Code -- (description) 


PART I — IDENTIFICATION OF FOREIGN AFFILIATE - If a label is affixed above, this 
foreign affiliate was reported in the Benchmark Survey of U.S. Direct 
Investment Abroad - 1977 (on Form BE-10B). The label information is from 
that survey, as edited by BEA. 

FOR A FOREIGN AFFILIATE FOR WHICH A LABEL: 


a. HAS BEEN PROVIDED, COMPLETE PART I, SECTION A. 

OR 

b. HAS NOT BEEN PROVIDED, SKIP PART I, SECTION A; BEGIN WITH PART I, SECTION B. 
SECTION A . TO BE COMPLETED FOR A FOREIGN AFFILIATE FOR WHICH A LABEL BEEN PROVIDED. 

YES NO 

I_I 1 I *h® U.S. Reporter’s direct and indirect voting interest in the 

foreign affiliate cease or go below 10 percent prior to 12/31/79? 

If yes , enter date this happened: _ _, and (Mark one): 

mo. year 

Foreign affiliate was dissolved or liquidated. 

Foreign affiliate was seized, expropriated, or nationalized. 

Foreign affiliate was merged into, or combined with, another 
foreign affiliate. Give name of other foreign affiliate: 


Foreign affiliate was sold, i.e., the U.S. Reporter's voting 
interest ceased or went below 10 percent as a result of a 
sale of voting rights. Give buyer's name and address: 


2. □ □ Did the foreign affiliate cease to be majority-owned (although still a 

foreign affiliate) prior to 12/31/79? If yes , enter date this 

happened: _ _. 

mo. year 

If the answer to either 1 or 2 is yes and if the event occurred: 

After 12/31/77 but before 12/31/78, do not complete the remainder of the form; 
return this portion to BEA. 

On or after 12/31/78 but before 12/31/79, complete remainder of Part I, Section A, 
for the affiliate as it was prior to the event and complete data columns for 
1978 only. 

3- n □ Is this foreign affiliate now consolidated with another reported foreign 
affiliate (see rules governing consolidation)? If yes , give name of 
other foreign affiliate: 


Do not complete remainder of form; return this portion to BEA. 

«• □ □ Does this report represent a consolidation of foreign affiliates that is 

different from that on the 1977 BE-10B report? If yes , explain. 


5. r 1 (— 1 Has the name of tho foreign affiliate changed from that shown on the 

label? If yes , give new name in item 12. 

6 - l I r I Has the fonD of organization of the foreign affiliate changed since the 
1977 BE-10B report was filed? If yes , complete item 13. y 

7 * f 1 1 1 Has tho country of location of the foreign affiliate changed since the 
1977 BE-10B report was filed? If yes , complete item 15. 


□ oo 
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8. [3 

9. □ 

10 . □ 


,_| lias the ending data of the annual reporting period of the foreign 

affiliate changed since the li>77 BE-lOB report was filed? If yes, 
complete item lo. 

j i Has the industrial activity of the foreign affiliate changed from that 
indicated by the industry code on the label? (See Industry Classifica¬ 
tions and Export and Import Trade Classifications Booklet for a complete 
explanation of industry classifications.) If yes , a form BE-507 (In¬ 
dustry Classification Questionnaire) must be, or must have been, filed. 
Form BE-507 (Mark one): 

□ Accompanies this report. • 

□ Was previously filed with the quarterly reports (BE-577 or BE-578) 

to BEA. Give date when filed: _ _. 

mo. year 

( 1 Are there any other significant changes as regards the foreign affiliate 

that, in your judgment, would affect the comparability of the data re¬ 
ported herein to that reported in the 1977 BE-10B report? If yes , give 
a brief explanation. 


Complete any items in Section B that are required by a "yes 1 * response to items 5 through 
8. Then go directly to Part II, item 24. 

SECTION B. TO BE COMPLETED FOR A FOREIGN AFFILIATE FOR WHICH A LABEL HAS NOT BEEN 
PROVIDED. 

11. Name of U.S. Reporter of affiliate - Same as in item 8, BEA USE ONLY | I 

Form BE-11A. 


12. Name of foreign affiliate being reported - Use the same name on all reports filed 
subsequently for this affiliate with the Bureau of Economic Analysis, e.g.. Forms BE-133B 
and C, BE-577, and BE-578. 


BEA USE ONLY | I 

I 13. Form of organization of foreign affiliate (Mark one): 

]] Corporation | [ Sole proprietorship 

1 1 Branch 1 1 Other - Specify _ 

1 I Partnership 

14. If "corporation" is marked in item L3 above, is the foreign affiliate incorporated 
in the United States? (Mark one): 

r~l yes □ NO 

IF "YES" DO NOT COMPLETE THE REST OF THIS FORM. CALL (202) 523-0632 FOR FURTHER 
INSTRUCTIONS. 


15. Country of location - Country in which foreign affiliate's physical assets are 
located or where primary activity is carried out (Mark one): 


n Canada 
□ Germany 
n France 


□ Japan 

□ United Kingdom 

□ Other - Specify 
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Reporting period - Data should he for a calendar year; sec Instruction Booklet 
page 5. -• 

16. "Closing balance" in this BII-11B report, for both 1978 and 1979, refers to data 

as of:_. 

mo. day 

If not the same for both years, or if the reporting period for either year is not 
for a full year, give dates for each year and explain: 


Ownership - Enter percent of ownership, to a tenth of one percent, based on voting 
stock if an incorporated affiliate, or an equivalent interest if an unincorporated 
affiliate, in this foreign affiliate held directly by: 

I Reporting period 

{End 1979 | Ena 1978 

17. U.S. Reporter named in item 11 (or on label). 

18. All foreign affiliate(s) of U.S. Reporter named in item 11 
(or on label) - If entry here, item 22 must be completed. 

19. Other U.S. Reporter(s) of this affiliate, and all its (their) 
foreign affiliates. 

20. Other U.S. persons. 

21. Other foreign persons. 

TOTAL 

22. Identification of foreign affiliate parent(s) - If there is 
an entry in item 18, enter below the name(s) and the percent(s) 
of ownership by the foreign affiliate parent(s). 

Name (from label or item 12 of parent's Form BE-11B) 


TOTAL - Must equal item 18 percentages 

23. Filing of Form BE-507, Industry Classification Questionnaire - A Form BE-507 must 
be filed with BEA for each foreign affiliate for which a labeled form was not provided. 
A completed Form BE-507 for this affiliate (Mark one): 

1 I Accompanies this report. 

I i Was previously filed with the quarterly reports (BE-577 or BE-S78) to BEA. Give 
date when filed: 

mo. year 

PART II — BASIC FINANCIAL AND OPERATING DATA OF FOREIGN AFFILIATE (Insurance affili¬ 
ates, see special instructions, page 13.) 

Report all amounts in thousands of dollars 

SECTION A . BALANCE SHEET OF FOREIGN AFFILIATE 

(Note for unincorporated affiliates only - Asset items should exclude all claims the 
affiliate may have on its owners, but should include any assets of the affiliate carried 
only on an owner's books. Liability items should exclude all liabilities the affiliate 
may have to its owners. This means that total owners' equity is the net claim of the 
owners on the affiliate. "Owner" as applied to the U.S. Reporter means the fully 
consolidated domestic (U.S.) enterprise.) 
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O ASSliTS 

24. Cosh items - Deposits in financial institutions and other cash 
items. Lxcludc overdrafts, i.c., do not show overdrafts here as 
negative cash. 

25. Current receivables - Include trade accounts and notes receiv¬ 
able and other current receivables, both net of allowances for 
doubtful items. 

26. Inventories - Exclude land held for resale. 


12Z1LJ_IL , Z5 

Ahum ml 


27. Other current assets - Include land held for resale, marketable 
securities, and other current assets not included above. 

28. Property, plant, and equipment net - Include land; timber; mineral 
rights; structures; machinery; equipment; special tools; deposit con¬ 
tainers; construction in progress; and capitalized tangible and intan¬ 
gible exploration and development costs of the affiliate, at historical 
cost, net of accumulated depreciation, depletion, amortization, and 
like charges. Exclude all other types of intangible assets and land 
held for resale. 

29. Equity investment in all foreign affiliates for which this 
affiliate is a parent - This affiliate's equity investment in all 
foreign affiliates of U.S. Reporter(s), including branches of this 
affiliate. The value of equity investment must be computed using 
the equity method of accounting for those affiliates that are 20 
percent or more owned. Affiliates, including branches, that are 
owned more than 50 percent must also be included on the equity 
method, regardless of how they are normally treated in financial 
statement preparation. Those affiliates that are immaterial, or 
owned at least 10 percent but less than 20 percent, may be included 
under the cost method. 

30. Other non-current assets - Other intangible assets, net of 
amortization; other stocks, bonds, and receivables; equity invest¬ 
ment not included in item 29; and other non-current assets not in¬ 
cluded above. 

31. TOTAL ASSETS - Sum of items 24 through 30. 
o LIABILITIES 

32. Current liabilities - Include trade accounts and notes payable, 
current portion of long-term debt, overdrafts, and other current 
liabilities having an original maturity of one year or less. Exclude 
debt included in item 33. 

33. Long-term debt - Debt with an original maturity of more than one 
year or with no stated maturity, and debt with an original maturity of 
one year or less that has been renewed, or with respect to which 
there is the intention and the means to renew, extend, or refinance 
for more than one year. Exclude current portion due. 

34. Other non-current liabilities - Items other than those identifi¬ 
able as long-term debt, such as deferred taxes and underlying 
minority interest in consolidated subsidiaries. (However, the equity 
of a direct minority ownership interest in this foreign affiliate is 
not to be separated from the normal equity accounts.) Specify 


35. TOTAL LIABILITIES - Sum of items 32 through 34. 
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O OWNERS' l;(JUITY 

Incorporated Affiliate 


I97i> F V :»Ys | 

Amo unt 


56. Capital stock and additional paid-in-capital - Common and pre¬ 
ferred stock, issued and outstanding, and all invested or contributed 
capital in addition to or in excess of capital stock. 

37. Retained earnings - Earnings retained by the corporation and 
legally available for declaration of dividends. Include those that 
have been voluntarily restricted. 

38. Surplus reserves - Specify_ 

Incorporated and Unincorporated Affiliate 

39. Total owners' equity - Item 31 minus item 35. For incorporated 
affiliates, must also equal the sura of items 36 through 38. 

SECTION B . INCOME STATEMENT OF FOREIGN AFFILIATE 

Net income must be calculated in accordance with the "all inclusive" concept of the 
income statement. (Report all amounts in thousands of U.S. dollars.) 


o INCOME 


1979 ) 1978 

Amount 


40. Net sales or gross operating revenues, excluding sales taxes - 
Net sales (sales minus returns, allowances, and discounts) or gross 
operating revenues, both exclusive of sales or consumption taxes levied 
directly on the consumer, net value-added taxes, and excise taxes 
levied on manufacturers, wholesalers, and retailers. 

41. Equity in net income of all foreign affiliates for which this 
affiliate is a parent - Equity in net income (distributed and 
undistributed) after foreign income taxes, of other foreign affiliates 
for which an equity investment is reported in item 29. 

42. Other dividends - Dividends other than those reported in item 41. 

43. Net unrealized and realized capital gains (losses) - Include 
net realized capital gains (losses) from disposition of assets, such 
as the sale of investment securities, or property, plant, or equip¬ 
ment items; net capital gains (losses) resulting from changes in 
foreign affiliate's foreign currency denominated assets and liabili¬ 
ties due to changes in foreign exchange rates during the period; gain 
(loss) that results from the translation (or remeasuring) of the 
affiliate's financial statements from its local currency into dollars 
due to a change in the exchange rate between the local currency and 
the dollar during the period (FASB 8); and net unrealized capital gains 
(losses), that are recognized, resulting from valuation of assets. 

44. Other income - Non-operating income, income from investment not 
reported in items 41 and 42, and other income not included above, 
specify 

45. TOTAL INCOME - Sura of items 40 through 44. 
o COSTS AND EXPENSES 

46. Costs of goods sold - Operating expenditures that relate to net 
sales or gross operating revenues, excluding sales taxes (item 40). 
Include all production royalty payments, including those to foreign 
governments, their sub-divisions and agencies. Include depletion 
charges representing the amortization of the actual cost of capital 
assets, but exclude all other depletion charges. 

47. Selling, general, and administrative expenses. 
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48. Foreign income taxes - Provision for foreign income taxes 
for reporting period. Ho not include II.S. income taxes. 

Exclude production royalty payments to foreign governments, 
their sub-divisions and agencies. 

49. Other costs and expenses - Non-operating expenses, underlying 
minority interest in profits that arises out of consolidating 
more than one foreign affiliate on this form, and other costs 

and expenses not included above. (However, the - equity of a direct 
minority interest in an affiliate is not to be separated from the 
normal income accounts.) 

50. TOTAL COSTS AND EXPENSES - Sum of items 46 through 49. 
o NET INCOME 


197;> [ i;>7s] 

Amount I 


51. Net income - After provision for foreign income taxes, but 
before dividends on common and preferred stock (item 45 minus 
item 50). 


SECTION C . STATEMENT OF CHANGE IN RETAINED EARNINGS OF INCORPORATED FOREIGN AFFILIATE 
OR OWNERS' EQUITY OF UNINCORPORATED FOREIGN AFFILIATE 


52. Closing balance, preceding year - Incorporated affiliate, enter 
amount of retained earnings that would appear in preceding year's 
equivalent to item 37; unincorporated affiliate, enter amount of 
owners' equity that would appear in preceding year's equivalent to 
item 39. 


19 79 I 1S?E 

Amount 


53. Net income - Enter amount from item 51. 

54. Dividends or net income remitted to owners - Incorporated 
affiliate, enter amount of dividends declared out of income on 
common and preferred stock, excluding stock dividends; unincorporated 
affiliate, enter amount of net income remitted to owners. 


55. Stock dividends. 


56. Other, specify: 
a. 


b. 


c. 

57. Closing balance, reporting year - Sum of items 52, 53, and 56 
minus items 54 and 55; for incorporated affiliate, must equal item 
37 and for unincorporated affiliate, must equal item 39. 

Addendum - Incorporated Affiliate 

58. Changes during the reporting year in capital stock and 

additional paid-in-capital other than stock dividends, 
specify: _ 

59. Changes during the reporting year in surplus reserves * 

specify: _ 

PART III - DETAILED FINANCIAL AND OPERATING DATA OF FOREIGN AFFILIATE 
SECTION A . PROPERTY, PLANT, AND EQUIPMENT 

PROPERTY includes land, timber, and mineral rights owned by the affiliate, except for 
(a) land held for resale and (b) capitalized tangible and intangible exploration and 
development costs. PLANT AND EQUIPMENT includes all structures, machinery, equipment, 
special tools, deposit containers, construction in progress, and capitalized tangible 
jnd intangible exploration and development costs. Include items that the affiliate 
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is acqiiirinj} pursuant to leases that it lias capitalised; exclude leased items that 
the affiliate has recorded as installment sales and that are being carried as 
receivables; exclude all oilier intangible assets. 


60. Net book value, closing balance for preceding year - Enter 
amount that would appear in the preceding year’s equivalent to 
item 28. -- 


1979 | 1978 

Amount 


REPORTING PERIOD 

61. Net book value of transfers in from U.S. Reporter or all foreign 
affiliates of U.S. Reporter - Name of person from whom transferred: 

Expenditures for: 

62. Property. 

63. Plant and equipment. 

64. Net book value of sales and transfers out. 

65. Net book value of retirements. 

66. Depletion and like charges charged against property. 

67. Depreciation and like charges charged against plant and 
equipment. 

68. Other increases (decreases) in net book value, specify: 

69. Net book value, closing balance for reporting year - Equals 
sum of items 60, 61, 62, 63, and 68 minus sum of items 64, 65, 66 
and 67, and must equal item 28. 

Addendum 

70. Expenditures for used plant and equipment - That portion of 
item 63 that represents expenditures for major items of used plant 
and equipment. 

SECTION B . PETROLEUM AND MINING EXPLORATION AND DEVELOPMENT EXPENDITURES 

71. Expenditures charged against income. 

72. Expenditures capitalized - Included in items 62 and 63. 

73. TOTAL - Sum of items 71 and 72. 

SECTION C . INTEREST, TAXES, SUBSIDIES, AND RESEARCH AND DEVELOPMENT EXPENDITURES 

74. Interest received - Interest received by affiliate from, or 
credited to affiliate by, all payors, net of tax withheld. 

75. Interest paid - Interest paid, or credited, to all payees by 
affiliate, gross of tax withheld. 

76. Taxes (other than income and payroll taxes) and -non-tax pay¬ 
ments (other than production royalty payments) - Include sales, 
consumption, value added, and excise taxes; property and other 
taxes on the value of assets or capital; any remaining taxes 
(other than income or payroll taxes); and all payments of non-tax 
liabilities (other than production royalty payments), such as 
import and export duties, license fees, fines, penalties, and 
similar items; paid or accrued for the year, net of refunds 

or credits, to foreign governments, their sub-divisions and 
agencies. 

77. Subsidies received - Monetary grants received from governments. 

Include all grants received from governments and quasi-governraentai 
organizations that are not payments for piopcrty, goods, or services 
purchased, whether these receipts arc reflected in current income, 
or used lor investment in, or to cover losses of, property, plant 
and equipment. 
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197*1 I 9 7X 
Amo unt_ 

78. Research and development (RJ',I>) expenditures, calculated 
ill accordance with I A*;i: J - \\\ u;,|) cost . incurred. including 
depreciation, amort i .al ion, wages and salaries, raxes, costs 
of materials ami supplies, a I local id overhead, indirect Rt',1) 
costs, and the costs of Kt.l) conducted l>y others on behalf of 
the affiliate, Exclude costs incurred m Rid) activities con¬ 
ducted for others under a contractual arrangement. 

SECTION D . COMPOSITION OF EXTERNAL FINANCING . 

If there is more than one U.S. Reporter of this affiliate, then the entries in column 
2 of this section must be for all U.S. Reporters of this affiliate and the entries in 
column 4 roust be for all their foreign affiliates. 


o 1978 CLOSING BALANCES 

Current liabilities - Sum of 
items 79 and 80, column 1, 
must equal item 32, column 2. 

79. To banks. 

80. To other than banks. 

Long-term debt - Sum of items 
81 and 82, column 1, must 
equal item 33, column 2. 

81. To banks. 

82. To other than banks. 

83. Current receivables - Column 
1 must equal item 25, column 2. 

84. Non-current receivables and 
financial investments - Column 1 
must equal the part of item 30, 
column 2 that is stocks, bonds, 
non-currcnt receivables and "other" 
equity investment. 

85. Capital stock or owners* 
equity - For incorporated foreign 
affiliate, column 1 must equal item 

36, column 2; for unincorporated foreign 
affiliate, column 1 must equal item 
39, column 2. 

0 1979 CLOSING BALANCES 

Current liabilities - Sum of 
items 86 and 87, column 1, 
must equal item 32, column 1. 

86. To banks. 

87. To other than banks. 

Long-term debt - Sum of items 
88 and 89, column 1, must 
equal item 33, column 1. 

88. To banks. 

89. To other than banks. 

90. Current receivables - Column 1 
must equal item 25, column 1. 

91. Non-currcnt receivables and 
financial investments - Column 1 must 
equal the part of item 30, column 1 
that is stocks, bonds, non-currcnt 
receivables and "other** equity in¬ 
vestment. 

92. Capital stock or owners* equity - 
for incorporated foreign affiliate, 
column 1 must equal item 36, column 1; 
for unincoqiorated foreign affiliate, 
column 1 must equal item 39, column 1. 

93. BEA USE ONLY 



uts: 

Reporter (s) 

Other 

Ail foreign 
affiliate(s) of 

Other 


of this 

U.S. 

Reporter(s) of 

foreign 

TOTAL 

affiliate 

persons 

this affiliate 

persons 
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SUCTION i: . LMI'IDYMl NT AND EMPLOYEE COMPENSATION 

Employment and employee compensation data should he based on payroll records for the 
reporting period. They should relate, therefore, to activities during the reporting 
period regardless of whether the costs of such activities were charged as an expense 
on the income statement, charged to inventories, or capitalized. Do not include data 
related to activities taking place in periods prior to the reporting period, such as 
those whose costs were charged to inventories or capitalized in prior years. 

WAGES AND SALARIES are employee*s gross earnings (before payroll deductions), including 
overtime payments and shift differentials, paid bonuses, commissions (except to inde¬ 
pendent sales personnel), and all other direct payments by the employer to employees, 
such as those for holiday and vacation pay, paid sick leave, and severance pay. Also 
include payments in-kind valued at the cost to the employer. 

EMPLOYEE BENEFIT PLANS are employer expenditures for all employee benefit plans, including 
those required by government statute, those resulting from collective-bargaining con¬ 
tracts and those that are voluntary. Employee benefit plans include retirement plans; 
life, disability, and medical insurance; workers' compensation insurance; and unemploy¬ 
ment insurance. Include employer contributions to funds for paid sick leave, severance 
pay, and family allowances. (For manufacturing affiliates only: For the breakdown 
between production and related workers and non-production workers, give your best esti¬ 
mate if actual data are not available. See Instruction Booklet, page 9, for some 
methods of estimating.) 

EMPLOYMENT is the average number of employees for the reporting period, including part- 
time employees. If possible, the average should be the average for the year of the 
number of persons on the payroli at the end of each pay period, month, or quarter. If 
precise figures are not available, give your best estimate of average number of employees 
for the reporting period. 

NOTE: CERTAIN ITEMS TO BE COMPLETED FOR MANUFACTURING AFFILIATES ON LY - The data 
cells asterisked, in columns 2, 3, 5, and 6, for items 94 through 97, and in item 
98, are to be completed only for tne affiliates classified in manufacturing (i.e., 
in BEA industry codes 201 through 390). Columns 1 and 4, for items 94 through 97, 
must be completed for all affiliates. For those affiliates for which a labeled 
form is provided, and for which the answer to item 9 is "NO," the industry code is 
as appears on the label. For all other affiliates, the industry code may be deter¬ 
mined by reference to Form BE-507. If, in completing that form for a given affili¬ 
ate, a larger percentage of the affiliate's total sales is classified in manufacturing 
than in any other major industry group — mining, wholesale trade, services, etc. — 
then the affiliate's industry code is in manufacturing. If not, then the affiliate's 
industry code is in an industry other than manufacturing. If the information for 
production/non-production workers is not contained in the report as filed but it is 
subsequently determined that the affiliate is in manufacturing, you will be required 
to furnish the data retroactively. If you are unsure as to an affiliate's correct 
industry classification, call (202) 523-0632 for guidance. 

PRODUCTION AND RELATED WORKERS for manufacturing affiliates are those employees up 
to and including working foremen, but excluding other supervisory employees, who 
are involved in the physical production of goods, handling and storage of goods, 
related services (e.g., maintenance and repair), and auxiliary production for plant's 
own use (e.g., power plant). 

Sc© Instruction Booklet , page 7, for additional details of data requirements and 
definitions. 


I 
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94. Wages and salaries 

95. Employee benefit 
plans 

96. Total employee 
compensation - Sura of 
items 94 and 95. 

97. Total employment 


All 


affiliates, 
total 

~I- 


IV? 9“ 


Manufacturing 
affiliates only 


Production 

workers 

- 2 - 


Non-Pro¬ 
duct ion 
workers 

-3- 


All 


affiliates 
total 
-5- 


Amount 


lW 


Manufacturing 
affiliates on 1y 


Production 

workers 


Non-Pro¬ 
duct ion 
workers 


Mumper or "employees 


r 


98. Hours worked by production and related workers, manufactur¬ 
ing affiliates only - Report total number of hours worked during 
the reporting period by production and related workers shown in 
item 97, columns 2 and 5, above. Include stand-by or reporting 
time; exclude hours paid for holidays, vacations, sick leave, or 
other paid leave. 


dumber of hours worked 


"IV/y 


"nrnr 


If total employee compensation, item 96, column 1 or 4, or total employment, item 97, 
column 1 or 4 is zero, explain. 



SECTION F. DISTRIBUTION OF SALES OR OPERATING REVENUES 


If actual figures are not available, give best estimate. (Report all amounts in thousands 
of U.S. dollars.) 


DISTRIBUTION OF 1978 SALES OR OPERATING REVENUES' 



To U.S. Reporter(s) 

To 


and all its (their) 

unaffiliated 

TOTAL 

foreign affiliates 

customers 


99. Net sales or gross operating revenues, 
excluding sales taxes - Equals sum of items 
100,101 and 102. Also, the amount in column 1 
should equal item 40, column 2. 


100. Sales to persons in affiliate's country 
of location. 


101. Sales to persons in the United States. 


102. Sales to persons in other countries. 
DISTRIBUTION OF 1979 SALES OR OPERATING REVENUES 


103. Net sales or gross operating revenues, 
excluding sales taxes - Equals sum of items 
104,105, and 106. Also, the amount in column 1 
should equal item 40, column 1. 

104. Sales to persons in affiliate's country 
of location. 


105. Sales to persons in the United States. 

106. Sales to persons in other countries. 


> 
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SUCTION 0. U.S. MI'.kCHANIUSU THAUt OH HORMCN AIHIUA1U 

U.S. merchandise trade refers to the physical movement of goods, including capital 
goods and goods on consignment, between the customs area of the United States and 
the customs area of a foreign country. Trade should be reported on a "shipped" basis 
(the basis used in compiling official U.S. trade statistics) rather than on a "charged" 
basis (the basis normally used in company accounting). As a result, U.S. exports 
and imports of the affiliate are not necessarily synonymous with sales to, or pur- * 
chases from, the affiliate. Trade should be valued f.a.s. at the port of exportation. 
See Instruction Booklet , page 9 , for additional details of data requirement. 


-1575- 

1978 

Exports 

from 

U.S. 

Imports 
to U.S. 

Exports 

from 

U.S. 

Imports 
to U.S. 

ir 

2 

3 

4 


107. U.S. merchandise trade of foreign affiliate 
with U.S. Reporter(s). 

108. U.S. merchandise trade of foreign affiliate 
with other U.S. persons. 

109. TOTAL TRADE - Sum of items 107 and 108. 


SUPPLEMENTAL INSTRUCTIONS FOR FOREIGN AFFILIATES THAT ARE INSURANCE COfWANIES 

These special instructions are intended to supplement or supplant the instructions given 
elsewhere on the form. If problems should arise in applying these instructions or in 
reporting other specific items, please contact this Bureau at (202) 525-0632. 

When there is a difference, the financial schedules are to be prepared on the same basis 
as an annual report to the stockholders, rather than on the basis of an annual statement 
to an insurance department. Valuation should be according to normal commercial account¬ 
ing procedures, not at the rate promulgated by national insurance departments. Include 
assets not acceptable for the annual statement to an insurance department. 

ITEMS: 

25. Current receivables - Include current items such as agents* balances or uncollected 
premiums, amounts recoverable from reinsurers, and other current notes and accounts 
receivable (net of allowances for doubtful items). 

52. Current liabilities - Include current items such as loss liabilities, policy claims, 
commissions due, and other current liabilities. Policy reserves are to be included in 
item 34, unless they are clearly current liabilities. 

40. Net sales or gross operating revenues, excluding sales taxes - Include items such 
as earned premiums, annuity considerations, gross investment income, and items of a 
similar nature. Exclude income from all foreign affiliates that is to be reported in 
item 41. 

46. Cost of goods sold - Include costs relating to net sales or gross operating revenues, 
excluding sales taxes (item 40), such as policy losses incurred, death benefits, matured 
endowments, other policy benefits, increases in liabilities for future policy benefits, 
other underwriting expenses, and investment expenses. 

BILLING CODE 3510-06-C 

(FR Doc. 80-23 Piled 1-3-00: &45 om] 
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department of energy 

Federal Energy Regulatory 
Commission 

18 CFR Pari 282 

[Docket No. RM79-47] 

Statewide Exemptions From 
Incremental Pricing 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 
actions: Notice of Proposed 
Rulemaking. 

SUMMARY: The Federal Energy 
Regulatory Commission proposes a 
procedural rule under which a State may 
apply for Statewide exemption from the 
incremental pricing program required by 
the Natural Gas Policy Act of 1978. An 
exemption application will be treated as 
a proposed rule and made subject to 
public comment. If the Commission 
determines that the purposes of 
incremental pricing would be as well 
advanced by the State program as by 
the Commission’s incremental pricing 
rules, the State program will be 
submitted to Congress, and will take 
effect if neither House disapproves it. 

A distinction is made in the Notice 
between State exemptions from 
incremental pricing and State-level 
incremental pricing. States setting rates 
and charges paid by incrementally 
priced users at the alternative fuel 
ceiling price are accomplishing the 
primary objective of incremental pricing. 
States need not obtain any formal 
Commission approval or exemption 
from Title II of the NGPA in order to 
effect incremental pricing at the State- 
level rather than at the interstate 
pipeline-level. 

COMMENT date: February 15.1980. 
hearinq date: February 5,1980. 

FOR FURTHER INFORMATION CONTACT: 

Walter W. Schroeder. Ill, Executive Assistant 
to the Chairman. Federal Energy 
Regulatory Commission. Room 9000. 825 
North Capitol Street, N.E., Washington, 

D.C. 20426 (202) 357-8335. 

Nancy Williams, Deputy Assistant General 
Counsel for Regulatory Development, 
Federal Energy Regulatory Commission. 
Room 8100-1, 825 North Capitol Street, N.E., 
Washington, D.C. 20426 (202) 357-8130. 

I. Introduction 

Title II of the Natural Gas Policy Act 
of 1978 (NGPA) (Pub. L 95-821) requires 
that the Federal Energy Regulatory 
Commission (the Commission) 
promulgate regulations under which 
interstate pipelines and their local 
distribution company customers must 


channel a specified portion of the 
acquisition costs of natural gas to 
industrial users. The “incremental costs" 
of natural gas are to be passed through 
from the supplier to the industrial 
facility by means of a surcharge pricing 
mechanism. Final regulations 
implementing the statutory requirements 
for incremental pricing of industrial 
boiler fuel use were issued by the 
Commission on September 28,1979 (44 
F.R. 57726, October 5,1979). The 
regulations issued on September 28 were 
contained in two dockets, Docket Nos. 
RM79-14 and RM 79-21. 

In the course of developing these 
rules, several commenters suggested 
that the Commission consider allowing, 
in appropriate circumstances, state-wide 
exemptions from incremental pricing. In 
response to these suggestions, the 
Commission on June 5,1979, opened 
Docket No. RM79-47 for the purpose of 
receiving comments on whether a 
separate rulemaking proceeding should 
be established with respect to state¬ 
wide exemptions from incremental 
pricing (44 FR 33100-33101, June 8,1979). 

Comments received in this docket 
lead the Commission to believe that 
rules providing for state-wide 
exemptions from incremental pricing 
may be in the public interest. We are 
therefore issuing this Notice of Proposed 
Rulemaking to solicit specific comments 
on the advisability and content of any 
Statewide exemption. The Commission 
also believes that Section 206(d) of the 
Natural Gas Policy Act gives the 
Commission statutory authority to 
provide such state-wide exemptions. 

This statutory exemption provision 
requires that any exemption rule be 
submitted to Congress and may take 
effect only if neither House disapproves 
the rule during a 30-day review period. * 1 

II. State Response to Incremental Pricing 

On the basis of comments and other 
information received by the Commission 
in connection with incremental pricing, 
several States have proposed or taken 


1 (d) Other Exemptions: 

(1) In general.—The Commission may. by rule or 
order, provide for the exemption, in whole or in 
part, of any other incrementally priced industrial 
facility or category thereof from the rule prescribed 
under section 201 (including any amendment under 
section 202 to such rule). 

(2) Congressional Review.—Any rule which 
provides for any exemption under this subsection 
may take effect after the expiration of the first 30 
calendar days of continuous session of Congress 
(determined in accordance with section 507(b)) after 
a copy of such rule has been submitted to each 
House of Congress, unless, during such 30 day 
period of continuous session of Congress, either 
House of the Congress adopts a resolution of 
disapproval described in section 507(c)(3), with 
respect to such rule. (Natural Gas Policy Act 
Section 206(d)). 


action in response to the Commission’s 
implementing regulations. These State 
responses appear to fall into two general 
categories. 

One type of response is for the State 
to alter its rate structure, specifically 
setting the price of natural gas to non¬ 
exempt (incrementally priced) users at 
the alternative fuel cost as referenced in 
the Commission's regulations and 
published each month by the Energy 
Information Administration of the 
Department of Energy. A second type of 
response, apparently under 
consideration in a number of States, 
consists of State programs that might 
depart from the Commission’s rules 
either as to the formula by which 
surcharges are apportioned among users 
subject to incremental pricing or as to 
the manner in which the maximum 
surcharge absorption capability (MSAC) 
of incrementally priced users is 
computed. 

Any State taking the first course of 
action would eliminate any maximum 
surcharge absorption capability (MSAC) 
of non-exempt users in that State. It is 
asserted by various commenters that if a 
State takes this action, end users and 
local distribution companies located in 
the State should be excused from any 
further requirements imposed by Part 
282 of the Commission's regulations 
(relating to accounting and reporting 
requirements in connection with 
incremental pricing). 

The second type of response to the 
Commission’s incremental pricing rule9 
could occur where a State would desire 
to institute an innovative scheme for 
pricing natural gas and where the 
scheme would differ from the 
incremental pricing program 
promulgated by the FERC. It is argued 
by some commenters that the 
Commission should exempt States from 
the requirements of Title II only if the 
State's alternative regulatory program 
will achieve the same objectives that 
underly Title II of the NGPA. 2 

Cl. State-level Incremental Pricing 

As noted, one response of some states 
to federally-imposed incremental pricing 
is to change State laws in order to set 
the price of gas for non-exempt uses, as 
defined by the Commission, at the 
applicable alternative fuel ceiling price. 

If a State raises the rates and charges 
for natural gas used by non-exempt 
users to the alternative fuel ceiling, the 
maximum surcharge absorption 
capability (MSAC) of those users 
becomes zero, so that they no longer 
contribute to recovering the interstate 


*1116 objectives of Title II are summarized below, 
in Section V. 
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pipeline supplier's incremental gas cost 
account. The effect of this action on the 
part of any State is to cause the entirety 
of revenues collected from non-exempt 
users to remain within that State. 
Because the Commission's rules operate 
at the Interstate level, incremental 
surcharges paid by non-exempt users in 
one State will contribute to a reduction 
in the amount of purchased gas costs to 
be recovered from exempt users served 
by the pipeline, regardless of the State 
in which those exempt users are located. 
Some commenters have argued that the 
result of State-level incremental pricing 
is unfair, that there should be a State- 
by-State balancing of incremental 
pricing benefits to all exempt users. 

Other commenters have pointed out 
that, even prior to enactment of the 
NGPA, some States had practiced a 
policy of pricing low priority users at or 
near the price of alternative fuel oil. The 
existing disparity of State pricing 
policies, coupled with the requirements 
of Title 11. will inevitably result in the 
impact of incremental pricing on natural 
gas ratepayers to differ from one State 
to another. Unless commenters would 
argue that the NGPA requires that this 
Commission eliminate existing 
differences in State ratemaking 
practices, it would seem that these 
differences pose an issue that 
transcends incremental pricing and that 
Congress had no intention of 
neutralizing these imbalances through 
Incremental pricing. 

The fact that the distribution of 
benefits among exempt users is different 
when States raise non-exempt user 
prices to the alternative fuel ceiling than 
when these prices are imposed through 
interstate pipeline surcharges does not 
override the Gommision's present 
willingness to permit States to pursue 
legal and logical policies for regulating 
the price of natural gas at the State 
level. 

The Commission is also of the view 
that action by States to raise non¬ 
exempt user rates to the alternative fuel 
ceiling is fundamentally consistent with 
the purposes of incremental pricing. The 
thrust of Title U of the NGPA is to 
increase the cost of gas in price- 
sensitive industrial uses. With respect to 
non-exempt uses. Title U requires 
surcharge passthrough to the burner tip 3 ; 
with respect to exempt users. Title II 
reflects a clear Congressional intent for 
incremental pricing to mitigate the 
impact of rising wellhead prices on 
residential and other customers. 

Because it is within the capability of 
States practicing State-level incremental 


3 This requirement is contained in sections 204 
and 205 of the NGPA. 


pricing to use any increased revenues 
derived from non-exempt users, it is the 
Commission's expectation that States 
will cause this Congressional intent to 

be realized. 

Section 205 of the NGPA prevents 
States from lowering rates to non¬ 
exempt users but is silent on the 
question of whether States may take the 
opposite action—to raise those rates. 
However, the Statement of Managers 
specifically appears to contemplate 
State action to increase industrial gas 
prices: 

The conference agreement does not 
preclude State regulatory agencies from 
exercising their authority under State law to 
regulate local distribution companies. A State 
regulatory agency could for example, raise 
prices to be paid by incrementally priced 
industrial facilities to levels higher than the 
levels required by this Title. The conferees 
have not mandated such a practice; nor has it 
been precluded. State law is not preempted in 
this case and States may wish to place more 
of the costs of service onto a particular class 
of industrial users. The conferees make no 
judgment as to the advisability of this action. 

A State regulatory agency may wish to 
provide for some form inverted rate 
schedules, or other rate-making technique, to 
provide for recovery of the costs required to 
be passed through under this Title. So long as 
the costs are passed through to the 
incrementally priced industrial facilities 
covered by the required rule, the State may 
use whatever ratemaking technique it so 
desires. The basic requirement of this Title is 
to recover the surcharge from the identified 
class of incrementally priced industrial 
facilities . 4 

In sum, the Commission believes that 
the Congress has already addressed and 
affirmed the substitution of State-level 
incremental pricing (through increased 
rates to non-exempt users) for 
incremental pricing pricing at the 
interstate pipeline level. These 
considerations lead the Commission to a 
preliminary view that it should not, and 
legally cannot, prevent States from 
raising rates of non-exempt industrial 
users at or above the federally- 
prescribed and published alternative 
fuel cost However, the Commission 
recognizes that some commenters hold a 
contrary view, and requests, therefore, 
that parties commenting on this 
proposed rule address the questions of 

(a) whether the NGPA permits States to 
increase rates of incrementally priced 
users to the alternative fuel ceiling and 

(b) whether the NGPA requires that 
States use the increased revenues from 
incrementally priced users to offset 
rates and charges to exempt users. 


4 House of Reprcsen la lives Report No. &5-1752. 
October 10.1078. pp. 100-101. 


IV. Proposed Elimination of Reporting 
Requirements Under State Level 
Incremental Pricing 

The Commission does not believe it 
necessary for States to seek formal 
Commission or Congressional approval 
in order to effect State-level incremental 
pricing. The Commission does propose 
herein to entertain applications from 
States undertaking State-level 
incremental pricing to eliminate 
reporting requirements that would 
otherwise continue to be imposed by the 
Commission’s incremental pricing 
regulations. Absent relief from reporting 
requirements set forth in Part 2B2 of the 
Commission's regulations, local 
distribution companies will have to 
make monthly reports of aggregate 
MSAC's to their pipeline suppliers, even 
though these MSAC's will be zero. 

When reporting relief is granted, local 
distribution companies located in a 
State engaged in State-level incremental 
pricing will no longer be required to 
undertake such reporting, and shall be 
considered to have reported zero 
MSACs for purposes of Part 282. 

Any State seeking an elimination of 
reporting requirements under the 
Commission's incremental pricing rules 
must file with this Commission a letter 
from the State agency having authority 
over rates and charges for natural gas 
service certifying that rates and charges 
to each non-exempt industrial user (ns 
defined by the Commission) located 
within that State are now and will 
remain at or above the alternative fuel 
ceiling price.* Specifically, the delivered 
price to these users in any billing month 
must be no lower than the alternative 
fuel ceiling price published by the 
Energy Information Administration on 
or about the 20th of the preceding 
month. Finally, the State agency must 
certify that it will notify this 
Commission if any change in law or 
policy is adopted such that rates to non¬ 
exempt users will no longer equal or 
exceed the alternative fuel ceiling. 

Any party that has reason to believe 
that a non-exempt user located in a 
State having certified that non-exempt 
user rates will be at or above the 
alternative fuel ceiling is actually 
receiving gas service at a lower price 
may file a complaint with this 
Commission. The Commission will 
investigate the issues alleged in the 
complaint, and will take appropriate 
action. The Commission specifically 


4 Reporting relief will not be granted solely on the 
basis that a State in lends to adopt conforming rates 
at some future point In time. Only after the State 
agency certifies that non-exempt user rates are at or 
above the alternative fuel ceiling will the reporting 
relief be granted. 
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requests comments on any monitoring 
and enforcement provisions which may 
be necessary in order to assure that non¬ 
exempt users actually pay rates not less 
than the applicable alternative fuel 
ceiling. 

V. Statewide Alternatives to Incremental 
Pricing 

The Commission is also willing to 
entertain proposed State exemption 
plans that do not meet the criteria of 
state-level incremental pricing outlined 
above and which are therefore truly 
exemptive in character. In the interest of 
encouraging States to consider the 
broadest range of alternatives to the 
statutorily-defined incremental pricing 
regime, the Commission will not attempt 
at this time to define or limit the types of 
State programs that merit consideration. 
But by way of illustration, such 
programs might provide for an 
alternative method of allocating 
incremental pricing surcharges among 
users in the State who are subject to 
incremental pricing. The Commission’s 
regulations require that this allocation 
occur on a volumetric basis until the 
alternative fuel ceiling price is reached. 
States seeking to depart from the 
Commission's rules and instead to 
allocate more of the surcharges to some 
non-exempt users and correspondingly 
less of the surcharges to other non¬ 
exempt users (as might be involved in 
an “auction” or bidding approach) could 
pursue this course through an 
alternative incremental pricing program. 

Notwithstanding the previously- 
quoted section of the Statement of 
Managers relating to section 205 
indicating that States are free "to 
provide for some form of inverted rate 
schedules, or other rate-making 
technique” for surchage recovery, the 
Commission is concerned that inverted 
rates, even if they result in the full 
aggregate recovery of incremental 
pricing surcharges from non-exempt 
users in the State, may not meet the 
separate requirements of section 204 
(c)(3)(B). 

Inverted rates designed to fully reflect 
aggregate MSAC’s within the State 
would presumably consist of one or 
more blocks at a price below the 
alternative fuel ceiling and one or more 
blocks priced above the ceiling. The 
probably result of such a rate program is 
that, in any given month, the actual 
average delivered price of gas to 
“conserving” non-exempt users (who 
successfully avoid the higher-priced rate 
blocks) will be below the alternative 
fuel ceiling. Other non-exempt users 
unable to avoid higher rate blocks might 
pay more, on average, than the 
alternative fuel ceiling price. 


A problem arises from the fact that 
section 204(c)(3)(B) appears to permit an 
interstate pipeline to eliminate or reduce 
its unrecovered incremental pricing 
surchage account, through “spillover” 
into the general PGA account, only if 
such reductioin is necessary in order to 
prevent the price of gas to any 
nonexempt customers from exceeding 
the alternative fuel ceiling. The problem 
is with the wording of the section, which 
appears to refer to non-exempt users 
individually rather than as a class. 8 The 
Commission is in doubt as to the extent 
to which the statutory language and the 
Statement of Managers are in conflict, 
and invites comment on this matter. 

Another category of State alternatives 
to statutory incremental pricing might 
provide for modified definitions of the 
maximum surcharge absorption 
capability of incrementally-priced users 
in the State. Proposals to redefine the 
category of non-exempt users or to 
apply an alternative fuel ceiling price 
other than the one imposed by the 
Commission's regulations would fall into 
the category of alternative MS AC 
formulations. 

The essential difference between the 
two types of State alternatives 
illustrated above is in the degree of 
departure from the statutory incremental 
pricing program. In the first illustration, 
aggregate incremental surcharges 
recovered from the class of all non¬ 
exempt users within the State is no 
different from the statutory program. In 
effect, any differences in impact are 
confined within the State. The second 
type of alternative State program 
involves changes of a larger dimension, 
and could produce impacts that affect 
other customers in other States. 
Accordingly, the more a State 
alternative plan departs from statutory 
incremental pricing, the greater will be 
the amount of scrutiny given by the 
Commission to such a plan. This 
approcah will assure that any 
alternative plans ultimately referred to 
Congress can be fully understood and 
justified. 

The Commission seeks to provide a 
broad measure of flexibility and 


• Section 204 (c)(3)(B) reads as follows: 
Elimination or reductioin of surcharge applicable to 
a facility.—The rule under section 201 (including 
any amendment under section 202 to such rule) shall 
provide one or more methods which have the effect 
of elimianting or reducing the amount of the 
surcharge determined under subparagraph (A) to be 
passed under paragraph (2) with respect to volumes 
of natural gas to be delivered directly or indirectly 
to any incrementally priced industrial facility for 
industrial use to the extent that such surcharge, in 
the absence of such elimination or reduction, would 
cause the rates and charges, per million Btu’s, paid 
for such volumes of natural gas by that 
incrementally priced industrial facility to exceed the 
appropriate alternative fuel cost, (emphasis added) 


creativity to States seeking exeptions 
from incremental pricing. If a State can 
show that it could accomplish the 
purposes of incremental pricing through 
means other than prescribed by the 
Commission's rules, the Commission 
will seriously consider this request. On 
the other hand, exemptions will not be 
granted to States simply on the basis 
that Federally-imposed incremental 
pricing imposes administrative or other 
burdens. It will be incumbent upon any 
State seeking an exemption from the 
requirements of Title 11 to show that the 
purposes underlying Title II will be as 
well or better advanced by State action 
than by imposition of the Commission’s 
rules under Title II. 

The purposes of Title II of the NGPA, 
as perceived by the Commission, are 
discussed at length in the Notice of 
Proposed Rulemaking on the so-called 
Phase II incremental pricing rule issued 
by the Commission on November 15, 
1979 in Docket No. RM80-10 (44 FR 
07170, November 23,1979). 

Rather than repeat the discussion of 
purposes contained in that Notice of 
Proposed Rulemaking, this Notice will 
merely point out that there appear to be 
two major purposes of incremental 
pricing. The first purpose is to raise the 
price of natural gas delivered to 
industrial users to a sufficiently high 
level that such users will motivate their 
pipeline suppliers to refrain from 
bidding up the price of deregulated 
natural gas or relying excessively on the 
regulated gas categories with high 
ceiling prices. Congress sought to use 
incremental pricing as a means of 
achieving an orderly transition to 
wellhead price deregulation in 1985. Any 
incentive on an interstate pipeline to bid 
higher than longrun market clearing 
prices for additions to pipeline supplies 
would be lessened if incremental pricing 
threatened to cause industrial customers 
to switch to alternative fuels, thereby 
reducing the marketability of that gas. 

A second purpose of incremental 
pricing is to shelter residential and other 
high priority natural gas consumers from 
the full near-term impact of wellhead 
price increases permitted by the NGPA. 
This effort to mitigate price impacts on 
non-industrial customers is 
accomplished by recovering a greater 
proportion of interstate pipeline 
purchased gas costs from users subject 
to incremental pricing than from other 
users. 

The Commission intends to treat any 
formally proposed state-wide 
alternative plan as a proposed rule. 

Upon its receipt, by the Secretary of the 
Commission, the plan will be treated 
procedurally as if it were a Commission- 
proposed rule. The proposal will be 
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noticed for comment. On the basis of 
comments received and its own 
analysis, the Commission would then 
either approve the plan and submit it to 
the Congress for review, or discontinue 
the rulemaking. As discussed earlier, the 
standard against which the Commission 
proposed to review State alternative 
plans is whether the purposes 
underlying Title II would be as well or 
better advanced under the plan. 
Commenters are invited to address the 
Commission's proposed procedure and 
standards for reviewing State 
alternatives to incremental pricing. 

VI. Comment Procedures 

A. Written Comments. Interested 
persons are invited to submit written 
comments, data, views, or arguments 
with respect to this proposal. Comments 
should be submitted to the Secretary, 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington, D.C. 20426 and should 
reference Docket No. RM79-47. An 
original and 14 copies should be Filed. 

All comments received prior to 4:30 p.m. 
EST, February 15,1980, will be 
considered by the Commission prior to 
promulgation of final regulations. All 
written submissions will be placed in 
the public file which has been 
established in this docket and which is 
available for public inspection in the 
Commission’s Office of Public 
Information, Room 1000, 825 North 
Capitol Street. NE., Washington, D.C., 
20426, during regular business hours. 

B. Public Hearing. A public hearing on 
this proposed rule will be held on 
February 5.1980, beginning at 10:00 a.m. 
EST at the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. The exact 
location will be posted at the 
Commission on the morning of the 
hearing. Interested persons may also 
obtain this information by calling the 
Office of the Secretary of the 
Commission. 

Requests to participate in the hearing 
should be directed to the Secretary. 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, no later than 
seven days prior to the hearing. 

Requests should reference Docket No. 
Rm79-47, and should indicate the 
amount of time required for the oral 
presentation, and the telephone number 
at which the person making the 
presentation can be reached. Persons 
participating in the public hearing 
should, if possible, bring 50 copies of 
their testimony to the hearing. A list of 
the participants in the hearing will be 
available in the Commission’s Office of 
Public Information three days before the 


hearing and will be available at the site 
of the hearing on the morning it is 
convened. 

The hearing will not be of a judicial or 
evidentiary type. There will be no cross- 
examination of persons presenting 
statements. However, the panel may 
question such persons and any 
interested person may submit question 
to the presiding officer to be asked of 
persons making statements. The 
presiding officer will determine whether 
the question is relevant and whether the 
time limitations permit it to be 
presented. Any further procedural rules 
will be announced by the presiding 
officer at the hearing. Transcripts of the 
hearing will be available in the public 
file for this proceeding, Docket No. 
RM79-47 in the Commission’s Office of 
Public Information. 

(Natural Gas Policy Act of 1978, Pub. L No. 
95-621, 92 Slat. 3350,15 U.S.C. 3301, et seq) 

By Direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-321 Filed 1-3-80. 8:45 am) 

BILLING COOL 6450-01-81 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 153 
Antidumping; Treatment of 
Merchandise Subject to a Finding of 
Dumping in Effect on January 1, 1980 

agency: Department of the Treasury. 
action: Notice regarding treatment of 
merchandise subject to a finding of 
dumping in effect on January 1,1980. 

Summary: This notice is to inform the 
public that it has been concluded that 
prior to completion of the first 
administrative review under section 751 
of the Tariff Act of 1930, as amended by 
the Trade Agreements Act of 1979, 
merchandise subject to a finding of 
dumping in effect on January 1,1980, 
may continue to be entered under bond 
or other security. This supersedes the 
intention, announced in the preamble of 
the October 16.1979, Notice of proposed 
rulemaking, to require the deposit of 
estimated duties on entries of such 
merchandise from January 1,1980. 

FOR FURTHER INFORMATION CONTACT. 

C. Christopher Parlin, Office of the 
General Counsel, Department of the 
Treasury; telephone: (202) 566-9947. 
SUPPLEMENTARY INFORMATION: On 
October 16,1979, the U.S. Customs 
Service of the Department of the 
Treasury published in the Federal 
Register a notice of “Proposed Revision 
of the Customs Regulations Relating to 
Antidumping Duties” (44 FR 59742). The 


preamble to that notice of proposed 
rulemaking included the following: 

The proposed regulations will implement 
section 736(a)(3) of the Act, which requires 
the deposit of estimated duties with regard to 
all merchandise subject to a Finding of 
Dumping in effect on January 1,1980, or an 
Antidumping Duty Order published after 
January 1,1980, which was entered, or 
withdrawn from warehouse, for consumption 
after December 31.1979. The amount of the 
estimated duty to be deposited by each 
manufacturer, producer, or exporter shall be 
equal to the amount by which the foreign 
market value of the merchandise exceeds the 
United States price of the merchandise as 
determined in the affirmative final 
determination of the Secretary, the latest 
administrative review of such determination 
under § 153.53, or pursuant to § 153.49. which 
provides for a posting of security other than 
the deposit of estimated duties pending an 
early determination of the amount of the 
duty. Bonds required under § 153.51 of the 
current Customs Regulations (19 CFR 153.51) 
on entries made prior to January 1,1980, will 
remain In effect and no deposit of estimated 
duties or additional security will be required 
with respect to those entries. (44 FR 59743). 

It has been concluded that deposits of 
estimated dumping duties on entries of 
merchandise subject to dumping 
findings in existence on January 1 , 1980, 
are not required under the Trade 
Agreements Act of 1979 prior to 
completion of the first annual review 
under section 751 of the Tariff Act of 
1930, as amended. Authority to require 
such deposits, or to continue existing 
bonding procedures until annual 
reviews are completed, is contained in 
sections 505 and 623 of the Tariff Act of 
1930 (19 U.S.C. 1505 and 1623). 

Under Reorganization Plan No. 3 of 

1979, published in the Federal Register 
on December 3,1979 (44 FR 69273), the 
responsibility for administering the 
antidumping duty law is being 
transferred from the Department of the 
Treasury to the Department of 
Commerce. The Department of 
Commerce has concluded that it should 
not follow Treasury's announced 
intention to require, as of January 1, 

1980, the deposit of estimated duties on 
entries of merchandise subject to 
findings of dumping under the 
Antidumping Act, 1921, then in effect. 
Prior to the completion of the first 
administrative review of any such 
finding of dumping under section 751 of 
the Tariff Act of 1930, as amended by 
the Trade Agreements Act of 1979 (Pub. 

L. 96-39, 93 Stat. 144,175,19 U.S.C. 

1675), and publication of the results 
thereof in the Federal Register, 
merchandise subject to a finding of 
dumping under the Antidumping Act, 
1921, in existence on the date of repeal 
of such Act, shall continue to enter 
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under bond or other security (as has 
been permitted under that Act). 

The Department of Commerce has 
been advised by Treasury that existing 
data would not permit the calculation of 
estimated duties on an equitable basis. 
Thus, requiring deposit of estimated 
duties should await the first annual 
review. Commerce has advised Treasury 
that it intends to begin administrative 
reviews under section 751 of existing 
findings of dumping promptly and to 
complete such reviews and publish the 
results thereof as soon thereafter as 
possible. In accordance with section 751 
(19 U.S.C. 1675) estimated duties will be 
required subsequent to the first 
administrative review, in an amount 
determined on the basis of such review. 

The Department of Commerce 
requested that Treasury publish this 
notice on its behalf since the transfer of 
administration of the antidumping duty 
law has not yet formally occurred. 

Robert H. Mundheim, 

General Counsel of the Treasury. 

December 28,1979. 

(FR Doc. BO-312 Filed 1-3-80: 8:45 am) 

BILLING CODE 4810-22-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Part 172 

[Docket No. 78N-0153) 

Gum Guaiac; Removal as Regulated 
Food Additive for Direct Human Use in 
Foods; Termination of Proposed 
Rulemaking 

agency: Food and Drug Administration. 
action: Termination of Proposal. 

summary: The Food and Drug 
Administration (FDA) is terminating a 
proposal to delete gum guaiac from the 
list of food additives permitted for direct 
addition of food. The data do not 
warrant a change in the food additive 
status. 

for further information contact: 

Corbin I. Miles, Bureau of Foods (HFF- 
335), Food and Drug Administration, 
Department of Health, Education, and 
Welfare. 200 C St. SW., Washington, DC 
20204, 202-472-4750. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 28,1978 (43 FR 
32819), FDA proposed to remove gum 
guaiac from the list of approved food 
additives on the ground that it is no 
longer used in food. This action was 
proposed as part of the announced FDA 
review of the safety of GRAS and prior- 


sanctioned ingredients. The purpose of 
the safety review of gum guaiac was to 
determine whether the existing safety 
data show the known use9 of this 
substance as a food ingredient to be 
generally recognized as safe (GRAS). No 
comments were received in response to 
FDA’s proposal, and available data 
contain no evidence that gum guaiac is 
currently used in food. 

FDA has reconsidered the proposal to 
remove food additive approval of gum 
guaiac as a flavoring agent and 
concludes that the lack of use data for 
gum guaiac does not warrant the 
proposed revocation. Therefore, FDA is 
withdrawing its proposal to remove gum 
guaiac from the list of substances 
approved in § 172.510 Natural flavoring 
substances and natural substances used 
in conjunction with flavors (21 CFR 
172.510). 

The document published on July 28, 
1979 (43 FR 32819) also included a 
proposal to revoke the GRAS listing for 
gum guaiac in $ 182.3336 (21 CFR 
182.3336). This termination of proposed 
rulemaking does not affect that 
proposal. Elsewhere in this Federal 
Register—in the Rules section—FDA is 
deleting the entry for gum guaiac in Part 
182 (21 CFR Part 182). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409, 701(a)) 
52 Stat. 1055, 72 Stat. 1785-1788 (21 
U.S.C. 348, 371(a), and under authority 
delegated to him (21 CFR 5.1), the 
Commissioner of Food and Drugs hereby 
withdraws the proposal to amend 
§ 172.510 Natural flavoring substances 
and natural substances used in 
conjunction with flavors published in 
the Federal Register of July 28,1978 (43 
FR 32819) and terminates the rulemaking 
proceeding begun by that proposaL 

Dated: December 18,1979. 

William F. Randolph, 

A cting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 79-39880 Filed 1-3-80:8:45 am) 

BILUNG CODE 4110-03-41 


21 CFR Part 452 
[Docket No. 79N-0459] 

Erythromycin Estolate; Proposed 
Revocation of Provisions for 
Certification of Adult Dosage Forms; 
Informal Conference and Extension of 
Comment Period 

AGENCY: Food and Drug Administration. 
action: Proposed Rule. 

summary: The Food and Drug 
Administration (FDA) announces that it 
will hold an informal conference in 
Rockville, MD, to receive information 


and views from interested persons on its 
proposal to revoke provisions for 
certification of adult dosage forms of 
erythromycin estolate. FDA is also 
extending the period for submission of 
written comments on the proposal. 
DATES: A written notice of participation 
should be filed by January 14,1980. The 
informal conference will be held on 
January 18,1980; written comments by 
February 4,1980. 

ADDRESSES: Written notice of 
participation and comments to Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857. The informal 
conference will be held in Conference 
Rm. M, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Lillian Gavrilovich, Bureau of Drugs 
(HFD-140), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4280. 

SUPPLEMENTARY INFORMATION: FDA 

will hold an informal conference on its 
proposal to amend the Code of Federal 
Regulations by revoking provisions for 
certification of adult dosage forms 
(capsules and tablets) of erythromycin 
estolate (21 CFR 452.115a, 452.115b). The 
proposal was published in the Federal 
Register of December 4,1979 (44 FR 
69670). The effect of the amendments 
would be to remove these drug products 
from the market. 

The proposal gave interested persons 
an opportunity to submit written 
comments by January 3,1980. It also 
announced that interested persons could 
submit a request by December 19,1979, 
for an informal conference on the 
proposed revocation, and that, if a 
conference were granted, an extension 
of the comment period would be 
provided. One request for an informal 
conference and two requests for an 
extension of the comment period were 
received. 

FDA believes that an informal 
conference should be held on the 
proposed revocation because it is a 
controversial matter. It believes holding 
an informal conference will contribute 
to the rulemaking process. The 
conference will be on January 18,1980, 
at 9:30 a.m. in Conference Rm. M of the 
Parklawn Bldg., 5600 Fishers Lane, 
Rockville, MD 20857. It will be open to 
the public. 

Any persons who wish to present 
their views at the conference should file 
a written notice of participation with the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65, 5600 
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Fishers Lane, Rockville, MD 20857 by 
January 14,1980. 

The notice of participation should be 
prominently marked “informal 
Conference, Erythromycin Estolate” and 
should contain the following 
information: 

1. Name, address, and telephone 
number of the person desiring to make a 
presentation. 

2. Business affiliation, if any. 

3. A summary of the presentation. 

4. The approximate amount of time 
requested for the presentation (no more 
than 30 minutes unless more time can be 
justified). 

The time available for the conference 
will be allocated among the persons 
who file written notices of participation. 
Individuals and organizations with 
common interests are urged to 
consolidate or coordinate their 
presentations. The agency may require 
consolidation to facilitate the purposes 
of the conference or to meet time 
constraints. At the discretion of the 
agency, participants and, as time 
permits, any person who attends may be 
heard on the issues under consideration. 

As noted in the proposal, the agency 
will extend the period for submission of 
written comments for 15 days after the 
informal conference. Accordingly, 
interested persons may, on or before 
February 4,1980, submit to the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, written 
comments regarding the proposed 
revocation. Four copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with 
Docket No. 79N-0459, as appropriate. 
Received comments may be seen in the 
above-named office between 9 a.m. and 
4 p.m., Monday through Friday. 

Dated: December 27,1979. 
j. Richard Crout, 

Director, Bureau of Drugs. 

(FR Doc. 79-39960 Filed 12-28-79:12:01 pm| 

BILLING CODE 4110-03-M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

32 CFR Part 651 

Implementation of Procedures of the 
National Environmental Policy Act 

AGENCY: Department of the Army, DoD. 
action: Proposed rule. 

summary: The Department of the Army 
proposes to add a new part to 


subchapter K of 32 CFR. This new part 
will provide policy and guidance for 
consideration of environmental matters 
in the Army decisionmaking process. It 
implements the Council on 
Environmental Quality National 
Environmental Policy Act Regulation (43 
FR 55990-56007, 29 Nov. 1978), and 
supersedes Army Regulation 200-1 
subpart B—Environmental 
Considerations in DA Actions. 

Interested persons are invited to 
participate in this rulemaking by 
submitting comments to the point of 
contact listed below. 

date: Comments must be received by 
February 4,1980. 

address: Comments should be 
submitted to HQDA (DAEN-ZCE), 
Washington, D.C. 20310. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack Bickley, Army Environmental 
Office, Office, Assistant Chief of 
Engineers, Room 1E676, Pentagon, 
Washington, D.C. 20310 (202-694-3434). 

SUPPLEMENTARY INFORMATION: In 

accordance with the Council on 
Environmental Quality National 
Environmental Policy Act Regulations 
and Department of Defense Directive 

6050.1 and E.0.12114 and Department of 
Defense Directive 6050.7, the 
Department of the Army has developed 
implementing procedures that apply to 
Army policy related to the 
environmental considerations of its 
actions. The implementing procedures 
result in a complete revision of AR 200-1 
subpart B, 20 Jan. 1978. 

CEQ has directed federal agencies to 
avoid restating or paraphrasing the CEQ 
Regulations even though agencies may 
quote or cross-reference the CEQ 
Regulations in their implementing 
procedures. Therefore, it must be made 
clear that the Department of the Army is 
proposing the following regulations with 
the understanding that the reader makes 
use of the attached policy statements 
and definitions contained in the CEQ 
Regulations, Appendix C. 

Accordingly, the Department of the 
Army proposes to amend 32 CFR Part 
650 by revising and redesignating 
§§ 650.21 through 650.39 as Part 651 as 
set forth below: 

§§650.21—650.39 [Reserved] 

1. Section 650.21 through 650.39 are 
deleted and reserved. 

2. New Part 651 is added to read as 
follows: 

Dated: December 27,1979. 


For the Chief of Engineers. 

Forrest T. Gay III, 

Colonel, Corps of Engineers, Executive 
Director, Engineer Staff . 

A new Part 651 is proposed to be 
added as follows: 

PART 651—ENVIRONMENTAL 
CONSIDERATIONS IN THE 
DEPARTMENT OF THE ARMY (DA) 

Subpart A—General 

Sec. 

651.1 Purpose. 

651.2 Background. 

651.3 Applicability. 

651.4 Policies. 

651.5 Responsibilities. 

Subpart B—Records and Documents 

651.6 Summary of required records and 
documents. 

651.7 Definitions. 

Subpart C—NEPA and the Planning Process 

651.8 General. 

651.9 Applicability. 

651.10 Categories of actions and procedures 
for environmental review. 

651.11 Classified actions. 

651.12 Integration with Army planning. 

651.13 Mitigation and monitoring. 

Subpart D—Categorical Exclusions 

651.14 Purpose and definition. 

651.15 Criteria. 

651.16 Other exclusions. 

651.17 Procedures. 

651.18 Categorical exclusions. 

651.19 Modification of the list of Categorical 
Exclusions. 

Subpart E—Environmental Assessment 

651.20 Purpose and definition. 

651.21 Criteria. 

651.22 Actions normally requiring an EA. 

651.23 Format of the environmental 
assessment. 

651.24 Decision process. 

651.25 Public involvement. 

651.26 Existing environmental assessments. 


651.27 Purpose and definition. 

651.28 Criteria. 

651.29 Actions normally requiring 
Environmental Impact Statements. 

651.30 Format of the Environmental Impact 
Statement. 

651.31 Steps in preparing and processing an 
EIS. 

651.32 Existing Environmental Impact 
Statements. 

Subpart G—Public Involvement 

651.27 General procedure. 

651.28 Scoping 

Subpart H—Environmental Effects Abroad 
of Major DA Actions 

651.29 General. 

651.30 Purpose. 

651.31 Applicability. 

651.32 Definitions. 

651.33 Policy. 


Subpart F—Environmental Impact 
Statement 
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Sec. 

651.34 Responsibilities. 

651.35 Guidance on implementation. 

Authority: National Environmental Policy 

Act of 1969 (NEPA), 42 U.S.C. 4321 et seq. t 
Council on Environmental Quality 
Regulations, 40 CFR Part 1500, 43 FR 55990- 
56007, Nov. 29,1978, and EO 12114. 

Subpart A—General 

§ 651.1 Purpose. 

This regulation states Department of 
the Army (DA) policy, assigns 
responsibilities, and establishes 
procedures on the integration of 
environmental considerations into Army 
planning and decsionmaking in 
accordance with 42 USC 4321 et seq., 
“National Environmental Policy Act of 
1969 (NEPA)", the Council on 
Environmental Quality Regulations of 29 
November 1979 and Executive Order 
12114. 

§ 651.2 Background. 

(a) NEPA establishes national policies 
and goals for the protection of the 
environment. Section 102 (2) of NEPA 
contains certain procedural 
requirements directed toward the 
attainment of such goals. In particular, 
all Federal agencies are required to give 
appropriate pre-decisional consideration 
to the environmental effects of their 
proposed actions in their planning and 
decisionmaking, and to prepare detailed 
statements regarding recommendations 
or reports on proposals for legislation 
and other major Federal actions 
significantly affecting the quality of the 
human environment. 

(b) Executive Order 11991 of May 24, 
1977, directed the Council on 
Environmental Quality (CEQ) to issue 
regulations to implement the procedural 
provisions of NEPA. Accordingly, CEQ 
issued Final regulations for implementing 
NEPA’s procedural provisions (40 CFR 
Part 1500-1508) on 29 November 1978, 
which became binding on all Federal 
agencies commencing 30 July 1979. 

These regulations provide that each 
Federal agency shall, as necessary, 
adopt implementing procedures to 
supplement the CEQ regulations. The 
Department of Defense (DOD) issued its 
implementing procedures in DOD 
Directive 6050.1, “Environmental Effects 
in the United States of DOD Actions," 
on 30 July 1979. 

(c) Executive Order 12114 of 4 January 
1979 directed that Federal agencies 
prepare and implement procedures to 
further the purpose of environmental 
protection and enhancement with 
respect to the areas outside the United 
States. Accordingly DOD issued DOD 
Directive 6050.7, “Environmental Effects 
Abroad of Major Department of Defense 
Actions31 March 1979. 


§ 651.3 Applicability. 

(a) The provisions of Subparts A 
through C and Appendices A through E 
in this regulation apply to Headquarters, 
Department of the Army (HQDA) and to 
all Army Command, subordinate 
activity, and agency (hereinafter 
referred to as DA agencies) actions 
affecting the environment in the United 
States, 1 and are effective immediately. 

(1) The Civil Works functions of the 
Corps of Engineers are not subject to 
this regulation. See Corps of Engineers 
regulation ER 200-2-2, “Environmental 
Quality: Policy and Procedures for 
Implementing NEPA.” 

(b) Subpart H of this regulation 
applies to HQDA and DA agencies* 
actions that would significantly affect 
the quality of the human environment 
outside the United States. 

(c) This regulation also applies to 
federally managed National Guard 
installations and sites and federally 
funded National Guard activities. 

§651.4 Policies. 

(a) It is the continuing policy of the 
DA, as a trustee of the environment, to 
carry out its mission of national security 
in a manner consistent with the NEPA 
and other national environmental 
standards, laws, and policies. All 
practicable means consistent with other 
essential consideration of national 
policy will be employed to minimize or 
avoid adverse environmental 
consequences and to attain the 
following objectives: 

(1) Provide safe, healthful, productive, 
and aesthetically and culturally pleasing 
surroundings. 

(2) Attain the widest range of 
beneficial uses of the environment 
without degradation, risk to health or 
safety, or other undesirable or 
unintended adverse consequences. 

(3) Preserve important historic, 
cultural, and natural aspects of our 
national heritage and maintain, where 
possible, an environment which 
supports diversity and variety of 
individual choice. 

(4) Achieve a balance between 
resource use and development within 
the sustained carrying capacity of the 
ecosystem involved. 


1 United States means all states, territories, and 
possessions of the United States: and all waters and 
airspace subject to the territorial jurisdiction of the 
United States. For the purpose of this regulation, 
United States also includes the Commonwealth of 
Puerto Rico and the Commonwealth of the Northern 
Marianas. The territories and possessions of the 
United States include the Virgin Islands, American 
Samoa. Wake Island, Midway Island. Guam. 
Palmyra Island, Johnston Atoll. Navassa Island, 
Kingman Reef, and the Trust Territory of the Pacific 
Islands, subject however to future changes in their 
legal status. 


(5) Enhance the quality of renewable 
natural resources and approach the 
maximum attainable conservation and 
recycling of depletable resources. 

(b) To accomplish these objectives, 

DA agencies shall— 

(1) Integrate the requirements of 
NEPA with other planning and review 
procedures and documentation required 
by DOD or DA so that all such 
procedures run concurrently rather than 
consecutively. Army planners and 
decisionmakers will consider 
environmental values and amenities 
concurrently with economic and 
technical considerations. In particular, 
the Army will: 

(1) Use a systematic, interdisciplinary 
approach in developing environmental 
documents and conducting 
environmental review processes. 

(ii) Include environmental 
considerations in planning and decision 
making to the greatest extent 
practicable even when specific 
environmental documents are not 
required by this regulation. 

(iii) Include a written environmental 
evaluation in all decision documentation 
where the decision may significantly 
impact the quality of human 
environment. This does not include 
implementing orders or similar guidance 
for actions which have previously been 
adequately analyzed. 

(2) Assess the environmental 
consequences of proposed actions/ 
alternatives in advance of the first 
significant decision point and also 
where appropriate in advance of later 
significant decision points. Where 
multiple decision points will occur, 
programmatic environmental evaluation 
or tiering should be considered (40 CFR 
1502.20 and 1502.21). 

(3) Study, develop, and describe 
appropriate and reasonable alternative 
actions to avoid or minimize adverse 
environmental consequences when any 
proposal involves unresolved conflicts 
concerning alternate uses of available 
resources or would significantly affect 
the quality of the human environment. 

(4) Render decisions that are based on 
understanding of environmental 
consequences, and, consistent with 
national defense requirements, consider 
actions that protect, restore, and 
enhance the environment. 

(5) Encourage and facilitate public 
involvement in decisions which affect 
the quality of the human environment. 
Invite cooperation and assistance, 
where appropriate, from Federal, state, 
regional, and local authorities and the 
public in identifying measures for 
minimizing adverse environmental 
consequences of proposed Army 
actions. 
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(0) Prepare and process necessary 
environmental documentation on 
recommendations or reports on 
proposals for legislation, and other 
major Army actions which are expected 
to have a significant effect on the 
quality of the human environment. 
Yearly appropriations requests will 
normally be excluded from any 
requirement for environmental 
documentation (40 CFR 1508.17). 

(7) Develop and implement methods 
for improved environmental input to 
decisionmaking processes. 

(8) Recognize the worldwide and long- 
range character of environmental 
problems and. where consistent with 
national security requirements and the 
foreign policy of the United States, lend 
appropriate support to initiatives, 
resolutions, and programs designed to 
maximize international cooperation in 
anticipating and preventing the decline 
in the quality of the world human 
environment. In accordance with 
Executive Order 12114, DOD Directive 
6050.7, and this regulation, incorporate 
the environmental planning and 
evaluation process into major Army 
actions which may significantly affect 
global commons, the environments of 
certain other nations, or any natural, 
ecological cultural resources of global 
importance designated for protection. 

(9) Comply with laws other than 
NEPA which require DA to gain 
approval of another Federal, state, or 
local government agency before 
commencing certain types of action that 
may have environmental consequences. 
Compliance with the requirements of 
such laws does not relieve the 
responsible official from preparing and 
processing necessary environmental 
documents. Compliance with NEPA is 
required unless existing law applicable 
to a specific action or activity expressly 
prohibits, exempts or makes compliance 
impossible. 

(10) Insure that all environmental 
documentation will be subjected to 
reviews which consider operations and 
security (OPSEC) principles and 
procedures described in AR 530-1. 

These reviews will be documented. 

§651.5 Responsibilities. 

(a) The Assistant Secretary of the 
Army (Installations, Logistics and 
Financial Management) serves as the 
Secretary of the Army’s responsible 
official for NEPA matters. 

(b) The Chief of Engineers exercises 
primary staff responsibility for 
coordinating and monitoring NEPA 
activities within the Army, and, through 
the Assistant Chief of Engineers 
(DAEN-ZCE), is the Army staff point of 
contact for environmental matters. 


(1) Provides assistance and advice on 
the preparation/processing of 
environmental documentation through 
the identification and quantification of 
environmental impacts and selection of 
impact mitigation techniques. 

(2) As necessary, designates a single 
agency or lead office having the 
responsibility for preparing and 
processing environmental 
documentation when more than one DA 
agency is involved and assign DA lead 
agency responsibility when non-DA 
agencies are involved. 

(3) Reviews and comments on 
environmental impact statements (EISs) 
submitted by other DOD components 
and other Federal agencies. 

(4) Monitors proposed policy and 
program documents issued by the DA 
which have environmental implications 
to determine if EISs or environmental 
assessments (EAs) are required and to 
insure that environmental 
considerations are integrated into the 
decisionmaking process. 

(5) Maintains liaison with the Office 
of Management and Budget (OMB), 

CEQ. Environmental Protection Agency 
(EPA), and other Federal agencies and 
state local groups, with respect to their 
environmental policies which affect DA, 
thereby assisting in the identification 
and evaluation of applicable regulatory 
policies for proposed actions. 

(6) Maintains a current record of 
actions for which EISs have been 
prepared or are under preparation, and 
those actions of national concern for 
which a Finding of No Significant 
Impact (FNSI) has been rendered. 

(7) Retains a copy of each draft and 
final EIS prepared by DA. The EIS will 
be retained until the proposed action 
and any mitigation program is complete 
or the information therein is no longer 
valid, at which time they will be 
deposited in the National Archives. 

(8) Directs the preparation of EISs as 
appropriate to insure adequate 
consideration of environmental impacts. 

(9) Evaluates the technical aspects of 
the EISs submitted to HQDA for review. 

(10) Comments on EISs within those 
areas of assigned staff responsibility 
and technical capability, and 

(11) Fulfills those responsibilities as a 
DA staff agency for those actions or 
activities for which COE is normally 
responsible as defined in Subparts A 
and H of this part. 

(c) HQDA staff agencies will: 

(1) Apply the policies and procedures 
set forth in this regulation on the 
application of NEPA to programs and 
actions within their staff responsibility. 

(2) Assess continuing and proposed 
programs and actions to determine their 
environmental consequences and 


initiate the preparation of necessary 
environmental documents. 

(3) Coordinate, as appropriate, the 
preparation of EISs with other elements 
of HQDA as well as with the DAEN- 
ZCE. 

(4) Designate, record, and report the 
identity to DAEN-ZCE of the agency’s 
single point of contact of NEPA 
considerations. 

(5) Maintain a current record of staff 
agency actions on which EISs have been 
prepared, or are being prepared and 
those actions of national concern for 
which FNSIs have been prepared. 

(6) As requested, assist in the review 
of environment documentation prepared 
by other DA agencies and DOD or other 
Federal agencies. 

(7) Coordinate existing and proposed 
directives, instructions, regulations and 
major policy publications that have 
environmental implications with DAEN- 
ZCE. 

(8) Resolve issues in determining if a 
public hearing is necessary for the 
proposed action and assign, when 
necessary, the responsibility for the 
hearing to an appropriate office or 
agency. 

(9) Support program and budget 
request for funds required to insure 
compliance with the requirements of this 
regulation for actions under their 
control. 

(10) Shall be capable (in terms of 
personnel and other resources) of 
complying with the requirements of this 
regulation (40 CFR 1507.2). 

(d) The Judge Advocate General (JAG) 
will provide legal advice and assistance, 
as requested, in the interpretation of 
NEPA and the CEQ regulations, and 
handle related litigation before the 
various courts and regulatory bodies. 

(e) The Comptroller of the Army 
(COA) will establish necessary 
procedures to insure compliance with 
the requirements for environmental 
exhibits and data in support of annual 
authorization requests. Additionally, for 
those actions or activities for which the 
COA is normally responsible, the COA 
will fulfill the requirements defined in 
subparagraph c above. 

(0 The Surgeon General (TSG) is 
responsible for coordinating the health, 
welfare, and environmental aspects of 
proposed EISs submitted to HQDA, and 
for preparing assessments or EISs 
required for actions and programs for 
which he/she is the proponent. DA 
agencies are encouraged to draw upon 
the special expertise which is available 
within the medical department to 
identify and evaluate environmental 
impacts. 

(g) The Adjutant General will institute 
administrative procedures to preclude 
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the publication of any policy, regulation, 
circular, or other DA issuance unless the 
proponent staff agency certifies that 
necessary environmental documentation 
(including a Record of Determination) 
has been prepared. 

(h) The Chief of Public Affairs (SAPA) 
will provide guidance in the issuance of 
public announcements required by this 
regulation. 

(i) Major field commanders are 
responsible for monitoring actions 
programs proposed for accomplishment 
within their commands and for assuring 
that appropriate environmental 
documentation is prepared and, as 
necessary, forwarded to HQDA. 

(j) All Army commands and agencies 
will: 

(1) Establish, as necessary, internal 
procedures for assessing environmental 
consequences for continuing and 
proposed programs and actions for 
which they are the proponent agency in 
accordance with the policies contained 
herein, and for preparing, coordinating 
within their technical staffs, and 
processing of environmental 
documentation required for actions 
within their agencies. 

(2) Establish, as necessary, internal 
procedures to insure that all regulations, 
directives, instructions, and other major 
policy publications for which they are 
the proponent agency, or which 
implement issuances by higher 
headquarters are evaluated for 
environmental consequences prior to 
publication. 

(3) Establish a continuing program to 
.assure that sufficient personnel within 
the command or agency are properly 
trained in the requirements of NEPA and 
the provisions of this regulation. 

(4) Program and budget for funds 
required to insure compliance with the 
requirements of this regulation. 

(5) Maintain the capability (in terms of 
personnel and other resources) to 
comply with the requirements of this 
regulation (40 CFR 1507.2). 

Subpart B—Records and Documents 

5 651.6 Summary of required records and 
documents. 

The following written records and 
documents are required in order to fully 
implement the requirements of this 
Regulation: 

(a) Record of determination. See 
Subpart C of this part for application. 

(b) List of categorical exclusions 
(CX). These are described in detail in 
Subpart D of this part. 

(c) Environmental assessment (EA). 
See Subpart E of this part for 
requirements. 


(d) Finding of no significant impact 
(FNSIJ. See sections 651.24 and 651.31 
for application and processing. 

(e) Notice of intent (NOI). See 
Sections 651.24 and 651.31 for 
application. 

(f) Environmental impact statement 
(EIS). See Subpart F for requirements. 

(g) Record of decision. See Subpart C 
of this part for application. 

§651.7 Definitions. 

(a) List of categorical exclusions. 
DAEN-ZCE will maintain for all DA 
agencies a master list of actions which 
normally qualify for a categorical 
exclusion from the requirement to 
prepare environmental documentation 
as defined in 40 CFR 1508.10. This list 
will include those in this regulation, 
Appendix A, and those nominated by 
DA agencies and approved by HQDA. 
Refer to Subpart D of this part for 
further discussion. 

(b) Record of determination. A Record 
of Determination is a record which 
briefly describes the proposed action 
and its anticipated time frame; it 
accounts for the level of environmental 
analysis the action requires, as well as 
identifies the responsible proponent. See 
Figure 2-1 for format. 

(c) Reports control symbol. 
Environmental Documentation has been 
assigned reports control symbol DD-M 
(AR) 1327. 

(d) Preparer. The preparers are 
personnel from a variety of disciplines 
who write environmental 
documentation, in clear prose, based on 
planning, data acquisition, and data 
analysis documents. 

(e) HQDA staff proponent. This is the 
principal approval authority of all lower 
staff level proponents. 

(f) Proponent. Since the proponent is 
dependent on the nature and scope of 
any given action, a proponent may exist 
at all levels of the Army structure, i.e., 
the installation facility engineer 
becomes proponent of installation-wide 
MCA or O&M activity, HQ TRADOC 
becomes a proponent of a change in 
military training mission. 

(g) Environmental documents. Record 
of Determination, Environmental 
Assessment, Environmental Impact 
Statement, Finding of No Significant 
Impact, Notice of Intent, and Record of 
Decision. 

Figure 2-1 Format for Record of 
Determination 

Record of Determination 

Title: 

Description: (Brief description (if not 

obvious from title)) 

Anticpated Date: (Month/year of 

expected action) 


It has been determined that the 
action— 

(choose one) 

1. Is adequately covered in the 

existing EA-E1A-EIS 

-entitled:-and dated 

2. Falls under the Army list of 
categorically excluded actions as having 
no significant individual or cumulative 
environmental impacts. Exclusion # 
-, Appendix A, AR 200-X. 

-and no special circumstances 

require further documentation. 

-but special circumstances 

(described on back of record) require 
preparation of an EA-/EIS-. 

5. Is exempt from NEPA requirements 
under the provisions of (cite superceding 
Federal law other than security 
classification). 

Signed - 

(office responsible for proposed action) 

Date of Determination: 


Concurrence: - 

(Installation, office, or agency designated 

Environmental Officer) 

Date: - 

Subpart C—NEPA and the Planning 
Process 

§651.8 General. 

(a) The NEPA process includes the 
systematic examination of the possible 
and probable environmental 
consequences of implementing a 
proposed action. To be an effective 
decisionmaking tool, this process will be 
integrated with other Army project 
planning at the earliest possible time. 
This insures that planning and 
decisionmaking reflect environmental 
values, avoid delays later in the process, 
and avoid potential conflicts. 

(b) To achieve these ends, NEPA 
requires that the Army "(u)tilize a 
systematic, interdisciplinary approach 
which will insure the integrated use of 
the natural and social sciences and the 
environmental design arts in planning 
and in decisionmaking which may have 
an impact on the man's environment" 

(PL 91-190; 102(2)(A)). This procedure 
enables the identification of 
environmental effects and values in 
sufficient detail so they can be 
evaluated in conjunction with economic, 
technical, and mission-related analyses. 

(c) The NEPA process also requires 
that the proponent of an action or 
project identify and describe 
appropriate alternatives to the proposed 
action or project where the proposed 
action involves unresolved conflicts 
concerning alternatives uses of 
available resources or would 
significantly affect the quality of the 





















1090 


Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Proposed Rules 


human environment. To assist in 
identifying appropriate alternatives, the 
proponent is encouraged to consult 
appropriate Federal, state and local 
agencies and the potentially affected 
public. 

(d) These procedures are designed to 
allow the decisionmaker to select the 
proper coruse of action by providing 
him/her with the relevant background 
information and subsequent analyses of 
positive and negative environments 
effects of the proposal. The written 
report to the decisionmaker which 
contains the environmental evaluation 
of an action is either an EA, a FNSI, or 
an EIS. Other documents are used (1) to 
record interim recommendations or a 
finding that an action is categorically 
excluded from further environmental 
review (Record of Determination); and 

(2) to record the decisionmaker’s final 
decision In regard to any project for 
which a final EIS has been filed (Record 
of Decision). 

§651.9 Applicability. 

(a) The types of projects or actions to 
be evaluated for environmental impact 
include: 

(1) Policies, regulations, and 
procedures (DA Regulations, Circulars, 
or other issuances). 

(2) New management and operational 
concepts and programs (in areas such as 
logistics, R&D, procurement, personnel 
assignment). 

(3) Projects (e g., major construction, 
weapons and vehicle research and 
development). 

(4) Activities (e.g., advanced and unit 
training, flight operations, operation of 
tank washracks or waste treatment 
plant). 

(b) In addition to the above, an 
environmental review is required for 
certain activities supported by the Army 
through: 

(1) Federal contracts, grants, 
subsidies, loans, or other forms of 
funding assistance (such as the GOCO 
industrial plants). 

(2) Lease, easement, permit, licenses, 
certificates, or other entitlements for use 
(e.g., grazing lease, grant of easement for 
highway right-of-way). 

§ 651.10 Categories of actions and 
procedures for environmental review. 

(a) There are five broad categories 
into which a proposed action may fall 
for environmental review purposes. 
These categories are: 

(1) Exemption by Law. (i) The law 
must apply to the Department of 
Defense and/or DA and must prohibit, 
exempt or make impossible compliance 
with NEPA. (40 CFR 1500.8) See Section 


651.11 below, however for security 
exemptions. 

(ii) In order to determine the 
applicability of this category to a 
proposed action, an applicant for an 
exemption should contact the Judge 
Advocate General Officer (JAGO) at 
his/her level for an interpretation. 
Following JAGO approval, a record of 
determination will be made by the 
responsible commander and forwarded 
to DAEN—ZCE for concurrence. 

(2) Emergencies, (i) In the event of an 
emergency, DA may be required to take 
immediate action with significant 
environmental impact. This includes 
actions that must be taken to promote 
the national defense or security and 
cannot be delayed and actions 
necessary for the protection of life or 
property. DA, through channels, shall 
notify the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, 
and Logistics (ASD (MRA&L)) of an 
emergency action at the earliest possible 
time so that ASD (MRA&L) may consult 
with the CEQ. In no event shall DA 
delay an emergency action necessary to 
the preservation of national security or 
preservation of human life for the 
purpose of complying with this 
regulation or the CEQ Regulations (40 
CFR 1500-1508). 

(ii) These modifications apply to 
actions necessary to control the 
immediate effects of the emergency; 
other actions remain subject to NEPA 
review. (40 CFR 1506.11) 

(3) Categorical Exclusions (CX) 
(Chapter 4-4 and Appendix A). These 
actions normally do not require 
documentation because DA has 
determined that they do not individually 
or cumulatively have a significant effect 
on the human environment. If 
qualifications are met for a CX, as 
described in Part D of this regulation, a 
record of determination will be made to 
that effect. In special cases, further 
environmental analysis may be 
necessary—see Section 651.16c. 

(4) Actions Normally Requiring an 
EIS (Sections 651.28 and 651.29). (i) A 
record of determination should be 
developed and included in the project 
file for the specific action being 
considered. 

(ii) If it is determined that the action is 
covered adequately in a previously filed 
final EIS, the record of determination 
must so state, citing the applicable EIS 
by name and date; the record of 
determination is then attached to the 
proponent’s record copy of that final 
EIS. 

(iii) If the proposed action is within 
the scope of an existing filed final EIS 
but was not covered in that document or 
not covered adequately, then the 


proponent may prepare supplemental 
documentation to that EIS. 

(iv) If the proposed action is not 
within the scope of any existing filed 
final EIS, then the proponent must begin 
the preparation of a new EIS. 

(5) Actions normally requiring an 
Environmental Assessment (Sections 
651.21,22 and 24). This may also be 
divided into three subcategories: 

(i) If the proposed action is covered 
adequately within an existing adequate 
EIA, EA, or EIS, prepare a record of 
determination to that effect. 

(ii) If the proposed action is within the 
general scope of an existing adequate 
EIA, EA, or EIS, but supplementation is 
needed, prepare a supplement to the 
existing document and a FNSI, if a FEIS 
supplement is not required. In preparing 
the FEIS supplement, the scoping 
process is not required. 

(iii) If the proposed action is not 
covered in any existing EIA, EA, or EIS. 
or is of significantly larger scope than 
the existing document, then prepare a 
new EIS or an EA followed by either a 
FNSI or an EIS. 

(b) The flow chart shown in Figure 3-1 
summarizes the process for determining 
documentation requirements. 

(c) The proponent of a proposed 
action may adopt appropriate 
environmental documents (EAs of EISs) 
prepared by another agency (40 CFR 
1500.4 (n) and 1506.3). In such cases, the 
proponent will retain its own 
recordkeeping for records of 
determination and records of decision. 
See 40 CFR 1506.3 and 1506.4 for 
procedures to be followed when 
adopting other documents. 

BILLING COOt 3710-92-41 
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§ 651.11 Classified actions. 

(a) Limited exceptions to the 
procedural requirements of this 
regulation for proposed, classified 
actions are covered in 40 CFR 1507.3(c). 
The provisions of AR 380-5 will be 
followed with respect to public 
dissemination of environmental 
documents containing classified 
information. 

(b) Efforts will be made to separate 
classified from unclassified facts and 
conclusions related to the proposed 
action so that unclassified portions of 
the action may be processed routinely in 
accordance with this regulation, and the 
classified portions kept separate for use 
by reviewers and decisionmakers with 
need-to-know as defined in AR 380-5 
and paragraph c below. 

(c) If DAEN-ZCE and ACSI concur 
that no meaningful environmental 
assessment or evaluation of a proposed 
action is possible without knowledge of 
the classified portions of the action, the 
record of determination will so indicate. 
Classification does not relieve a 
proponent of the necessity to assess the 
environmental effects of the proposed 
action, the HQDA staff proponent, in 
coordination with DAEN-ZCE, may 
select a review team from DA 
agency(ies) or office(s) not connected 
with the proponent agency, or from 
outside DA, in order to provide an 
external review of classified 
environmental documents. 

§651.12 Integration with Army planning. 

It is the Army’s goal that the 
environmental reviews required by 


NEPA be integrated with and take place 
during other Army planning so as to 
comply with the spirit of the law and of 
the CEQ regulations while avoiding 
delays in mission accomplishment. 

(a) Time Limits . (1) Environmental 
Documents. The timing of the 
preparation, circulation, submission, 
and public availability of environmental 
documents is of great importance in 
meeting the above goal, and shall be 
undertaken as early as possible in the 
decisionmaking process. 

( 2 ) Environmental Impact Statements. 

(i) EPA publishes a weekly notice in the 
Federal Register of the EISs filed during 
the preceding week. The following time 
periods calculated from the publication 
date of the EPA notice will be observed: 

(A) Not less than 45 days for public 
comment on draft statements 
(1596.10(c)). 

(B) Not less than 15 days for public 
availability of draft statements prior to 
any public hearing on the DEIS (40 CFR 
1506.8(c)(2)). 

(C) Not less than 90 days, 
respectively, for public availability of 
draft and final statements prior to any 
decision on the proposed action. These 
periods may run concurrently (40 CFR 
1506.10 (b) and (c)). 

(D) The time periods prescribed in 
paragraphs (a)(2)(i)(A)-(C) of this 
section may be extended or reduced in 
specific instances in accordance with 40 
CFR 1506.10(b)(2) and 1506.10(d). 

(ii) When variations to these time 
limits are set, the DA agency should 


consider the following factors (40 CFR 
1501.8(b)(1)): 

(A) Potential for environmental 
harm—as based on previous similar or 
identical actions that demonstrated a 
high probability of significant impact. 

(B) Size of the proposed action—one 
which affects large areas of land, air, 
and water. 

(C) State of the art of analytic 
techniques—for example, conducting of 
surveys for ecological analyses may 
require a full annual cycle. 

(D) Degree of public need for the 
proposed action, including the 
consequence of delay, as in the case of 
pressing national defense requirements 
of certain Army RDT&E programs. 

(E) Number of persons and agencies 
affected. 

(F) Degree to which relevant 
information is known, and if not known, 
time required for obtaining it by such 
methods as ecological inventories, 
historical surveys, aerial photographs, or 
soil surveys. 

(G) Degree of controversy associated 
with the action. 

(H) Other time limits imposed on DA 
by law, regulation, or executive order. 

(iii) The proponent may also set time 
limits for other procedures or decisions 
related to draft and final EISs as listed 
in 40 CFR 1501.8(b)(2). 

(iv) The entire EIS evaluation process 
is expected to normally take about ten 
months. Figure 3-2 indicates the normal 
and required time limits to be observed 
for EISs. 

BILLING CODE 3710-92-M 
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(3) Categorical Exclusions. When a 
proposed action is categorically 
excluded from environmental review 
(see Subpart D of this part and 
Appendix A), the proponent may 
proceed immediately with the action 
upon concurrence of the appropriate 
environmental office. 

(4) Findings of no significant impact. 

(i) When a proposed action is, or is 
closely similar to, one normally 
requiring an EIS (Subpart F), or is 
without precedent, the proponent will 
make any FNSI available for at least 30 
days of review by the public (including 
state and areawide clearinghouses). 
Only after this 30-day period will the 
proponent make a final decision on 
whether to prepare an EIS and/or 
proceed with the proposed action (40 
CFR 1501.4(e)(2)). 

(ii) Without regard to paragraph 

(a)(4)(i) of this section, the proponent 
may allow a 15-day period or other 
reasonable period for public comment 
between the time that the FNSI is 
publicized in accordance with 40 CFR 
1506.8(b) and the time the action begins. 
However, such a delay is not required 
and the action may begin immediately. 

(b) Programmatic environmental 
review (tiering). (1) DA agencies are 
encouraged to write programmatic 
environmental analyses (tiering, 40 CFR 
1502.20 and 1508.28) in order to 
eliminate repetitive discussions of the 
same issues and focus on the key issues 
at each appropriate level of project 
review. When a broad EIS has been 
prepared (such as a program or a policy 
statement) and a subsequent EIS or EA 
is then prepared on an action included 
within the entire program or policy 
(particularly a site-specific action), the 
subsequent EIS or EA need only 
summarize the issues discussed in the 
broader statement, incorporating longer 
discussions from the broader statement 
reference, and shall concentrate on the 
issues specific to the subsequent action. 
This subsequent document shall state 
where the earlier document is available. 

(2) An example would be the 
assessment of a proposed major weapon 
system program. An overall 
programmatic EIS could be developed 
for the system; follow-on EAs and EISs, 
as appropriate, would evaluate specific 
sub-phases of development such as 
RDT&E, production, training, storage, 
transportation, and ultimate disposal. 

(c) Scoping. (1) When the planning for 
an Army project or action indicates that 
an EIS should be prepared, an early and 
open process (called “scoping”) shall be 
used for determining the scope of issues 
to be addressed and for identifying the 
significant issues related to the 
proposed action (40 CFR 1501.7). 

Scoping results in the identification by 
the proponent of the range of actions, 


alternatives, and impacts to be 
considered in the EIS (40 CFR 1508.25). 
For individual action, this scope may 
depend on the relationship of the 
proposed action to other environmental 
documentation. 

(2) The extent of the scoping process, 
including the appropriate degree of 
public involvement, will depend on such 
factors as the size and type of proposed 
action, whether the proposed action is of 
regional or national importance, the 
degree of any associated environmental 
controversy, the size and significance of 
the affected environment(s) and the 
magnitude of any effect(s) on it (them), 
the extent of prior environmental 
review, whether any substantive time 
limits are involved, and whether 
environmental review is required by 
other laws. 

(3) If the proponent desires to 
incorporate scoping in agency public 
involvement or environmental review 
processes other than those required for 
an EIS, significant reduction in the 
extent of scoping may be appropriate in 
such cases and is allowed at the 
proponents discretion. 

(4) Section 651.28 of this part 
discusses in detail the procedures and 
actions to be taken by a proponent 
during the scoping process for an EIS. 

(d) Documentation and analyses. 
Environmental documentation and 
analyses required by this regulation 
should be integrated as much as 
practicable with other environmental 
revie w laws and Executive Orders (40 
CFR 1502.25) and: 

(1) Environmental documentation 
required by various state laws. 

(2) Any cost-benefit analyses 
prepared in relation to a proposed 
action (40 CFR 1502.23). 

(3) Permitting and licensing 
procedures required by Federal and 
state law (e.g., the Clean Air Act, as 
amended (42 USC 57401 et seq.), and the 
Clean Water Act as amended (33 USC 
125 et seq.)). 

(4) Installation and MACOM Master 
Planning functions and plans. 

(5) Installation management plans, 
particularly those which deal directly 
with the environment (e.g., Fish and 
Wildlife Management Plan, Forest 
Management Plan, Range Improvement 
or Maintenance Plan, and Historic 
Preservation Program). 

(6) Stationing and installation 
planning, force development planning, 
and major weapon systems and materiel 
acquisition planning. 

(e) Relations with Local and Regional 
Agencies. Installation, agency, or 
activity environmental officers or 
planners should establish close and 
harmonious planning relations with 
local and regional agencies and 
planning commissions of adjacent cities, 
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countries, and states, for cooperation 
and resolution of mutual land use and 
environment-related problems. A 
Memorandum of Understanding may be 
prepared to identify areas of mutual 
interest, establish points of contact, 
identify lines of communication between 
planning bodies, and specify procedures 
to follow in conflict resolution. 
Additional coordination may be 
obtained from state- and area-wide 
planning and development 
“clearinghouses.” These are agencies 
which have been established pursuant 
to the Office of Management and Budget 
(OMB) Revised Circular A-95, “Federal 
and Federally-assisted Programs and 
Projects,” 38 FR 228 (28 November 1973). 
Since the A-95 Clearinghouses serve a 
review and coordination function for 
Federal activities, the proponent may 
gain insights on other agencies* 
approaches to environmental 
assessments, surveys, and studies in 
relation to any current proposal. They 
would also be able to assist in 
identifying possible participants in 
scoping procedures for projects 
requiring an E1S. 

{ 651.13 Mitigation and monitoring. 

(a) Identification in Environmental 
Documents. Only those mitigation 
measures which can reasonably be 
expected to be accomplished as part of 
any proposed alternative shall be 
identified in environmental 
documentation (EA, FNSI, or EIS) as 
measures which the proponent will 
implement as part of the action finally 
selected. Other mitigation measures 
which appear practicable but which are 
not capable of accomplishment within 
expected resources, or which should be 
performed by some other agency or 
agencies (including non-DA agencies), 
shall also be identified as such in the 
environmental document(s). 

("Practicable’ measures include actions 
which appear capable of being 
accomplished even if the exact means of 
doing so have not been completely 
developed or tested.) 

(b) Consideration Throughout NEPA 
Process. Mitigation will be considered 
throughout the NEPA process. When an 
EIS or EIS Supplement has been 
prepared, the Record of Decision will 
state specific mitigation measures which 
will be taken to reduce or avoid adverse 
environmental effects of the selected 
alternative action, as well as those 
practicable mitigation measures which 
have not been adopted (40 CFR 
1505.2(c)). 

(c) Assistance From Cooperating Non 
DA Agencies. Other agencies will be 
requested to assist with mitigations 
when appropriate. Whether it is 


appropriate to request assistance is 
determined by whether the agency (1) 
was a cooperating agency during 
preparation of an environmental 
document, or (2) has the technology, 
expertise, time, funds, or familiarity with 
project or area necessary to implement 
the mitigation measure more effectively 
than the lead agency. 

(d) Implementing the Decision. 

(1) Mitigation and other conditions 
established in the EIS or during its 
review, and committed as part of the 
Record of Decision, shall be 
implemented by the lead agency or other 
appropriate cooperating agency. The 
Army, where it is the lead agency, shall: 

(1) Include appropriate conditions in 
grants, permits, or other approvals. 

(ii) Condition funding of actions on 
mitigation. 

(2) Legal documents implementing the 
action (contracts, permits, grants, etc.) 
will specify mitigation measures to be 
performed. Penalties for non-compliance 
will also be specified. 

(3) A monitoring and enforcement 
program shall be adopted and 
summarized in the Record of Decision 
where applicable for any mitigation. 

(See Appendix D of this part for 
guidelines on implementing such a 
program.) Whether adoption of a 
monitoring and enforcement program is 
“applicable” (40 CFR 1505.2(c)) and 
whether the specific adopted action is 
an “important” case (40 CFR 1505.3) will 
depend on such factors as the following: 

(i) A change in environmental 
conditions or project activities assumed 
in the EIS (such that original predictions 
of the extent of adverse environmental 
impacts may be too limited). 

(ii) Cases in which the outcome of the 
mitigation measure is uncertain (e.g., 
new technology). 

(iii) Projects in which major 
environmental controversy remains 
associated with the selected project 
alternative. 

(iv) Cases in which failure of a 
mitigation measure, or other unforeseen 
circumstances, could result in serious 
harm to endangered or threatened 
species, important historic or 
archeological sites, wilderness areas, 
wild and scenic rivers, or other 
protected resources. 

(v) The proponent shall respond to 
inquiries from the public or other 
agencies regarding the status of 
mitigation measures adopted by the 
agency (40 CR 1505.3(c)). 


Subpart D —Categorical Exclusions 

§ 651.14 Purpose and definition. 

The categorical Exclusion (CX) is 
intended to reduce paperwork and delay 
for those “actions which do not 
individually or cumulatively have a 
significant effect on the human 
environment,” and do not require 
preparation of an EA or EIS, is 
authorized by the National 
Environmental Policy Act Regulations 
(40 CFR 1508.4). 

$651.15 Criteria. 

The criteria used to help determine 
those categories of actions that normally 
do not require either an EIS or an EA 
include the assumptions that the action 
is expected to have: 

(a) Minimal or no significant effect on 
environmental quality. 

(b) No significant or environmentally 
controversial change to existing 
conditions. 

(c) No significant individual or 
cumulative environmental effects. 

(d) Minimal effects, other than social 
and economic effects. 

(e) Similarity to actions previously 
examined and found to meet the above 
criteria. 

§ 651.16 Other exclusions. 

A very large number of actions and 
activities has been previously assessed 
and found to be without significant 
environmental impact in a particular 
situation. Newly initiated actions which 
are considered to fall within an existing 
adequate assessment do not meet the 
definition required for CX (40 CFR 
1508.4), but the preparation of new 
environmental documentation will 
probably not be necessary. Section 
651.28 of this Part treats this subject. 

§ 651.17 Procedures. 

The proponent of the action shall 
perform the following: 

(a) Determine the scope of the 
proposal and identify elements that may 
effect the environment. 

(b) Determine whether or not the 
proposal is encompassed by one of the 
categories in Appendix A not normally 
requiring the preparation of an EA or 
EIS. 

(c) Determine if there are any 
extraordinary circumstances that may 
result in the proposed action having 
significant impact on the human 
environment which would require an EA 
or EIS. These circumstances include: 

(1) Greater scope or size than 
normally experienced for a particular 
category of action. 

(2) Potential for degradation, even 
though slight, of already existing poor 
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environmental conditions, or initiation 
of a degrading influence, activity, or 
effect in areas not significantly modified 
from their natural condition. 

(3) Employment of unproven 
technology. 

(4) Presence of endangered species, 
archaeological remains, historical sites, 
or other protected resources. 

(5) Use of hazardous or toxic 
substances which may come in contact 
with the surrounding environment, (i.e., 
Use of hazardous and toxic substances 
in controlled, laboratory conditions is 
categorically excluded). 

(6) Proposed actions occurring in 
prime or unique agricultural lands, 
wetlands, coastal zones, wilderness 
areas, floodplains, or wild and scenic 
river areas. 

§ 651.18 Categorical exclusions. 

Types of actions which normally 
qualify for categorical exclusion are 
listed in Appendix A of this Part. 

$651.19 Modification of the list of 
categorical exclusions. 

The DA list of CXs is subject to 
continual review and modification as 
changes are identified and experience is 
gained in the CX process. Proponents of 
all DA actions are encouraged to 
investigate and request modifications to 
the DA list of categorically excluded 
actions to HQDA (DAEN-ZCE). 
Subordinate headquarters are not 
authorized to modify the CX list through 
supplements to this regulation. 

Subpart E—Environmental 
Assessments 

§ 651.20 Purpose and definition. 

The purpose of an environmental 
assessment is the examination of Army 
actions which do not normally require 
an EIS and are not categorically 
excluded from environmental 
discrimination or is excluded by law. An 
EA is (40 CFR 1508.9) a concise public 
document for which a Federal agency is 
responsible and which briefly provides 
sufficient evidence and analysis for 
determining possible effects or the 
environment from a proposed action. 

§651.21 Criteria. 

When a proposal is not one that 
normally requires an EIS, the Army 
proponent will determine if an EA is 
required by using the following criteria: 

(a) Potential for measurable 
degradation of environmental quality. 

(b) Potential for cumulative impact on 
the environmental quality when effects 
are combined with those of other 
actions or when the action is of lengthy 
duration. 


(c) Presence of hazardous or toxic 
chemicals or ionizing or other radiation 
and it does not qualify for exclusion by 
law or categorical exclusion, which 
could be released into the environment. 

(d) Potential for violation of pollution 
abatement standards. 

(e) Potential for some harm to 
ecologically sensitive areas. 

§ 651.22 Actions normally requiring an EA. 

(a) Special field training exercise on 
DOD land of a level, nature, or 
magnitude not within the annual 
installation training cycle. 

(b) Major (MCA) military 
construction. 

(c) An installation herbicide, 
insecticide, and rodenticide use 
program. 

(d) Preparation of regulations, 
directives, manuals, or other guidance 
documents which have a potential for 
measurable impact on the environment 
and which are not subject to categorical 
exclusion. 

(e) Moderate changes to established 
installation land use which may be 
expected to have some impact on the 
environment. 

(f) Repair or alteration projects which 
affect historically significant structures 
or areas. 

(g) Acquisition of or alteration or 
space for a laboratory which will use 
dangerous or hazardous chemicals, 
drugs, or radioactive materials. 

(h) Actions that could potentially 
affect prime or unique farm land, 
wetlands, flood plains, coastal zones, 
wilderness areas, wild and scenic rivers, 
and similar sensitive resources. 

(i) New weapon systems development 
and acquisition, including Army 
Systems Acquisition Review Council 
and similar reviews. 

(j) Development of installation master 
plans, and land and natural resource 
management plans. 

(k) The excessing of Army property 
considered environmentally 
controversial. 

(l) Actions which take place in 
wildlife refuges. 

(m) Timber management programs 
and/or proposals for forest harvest for 
energy conversion. 

(n) Field activities on land not owned 
by the military, including firing of 
weapons or missiles over navigable 
waters of the U.S. 

(o) An action with significant local or 
regional effects on energy availability. 

(p) An activity which affects any 
species which (1) is not on (or proposed 
for) the U.S. List of Endangered Species 
in accordance with the Endangered 
Species Act of 1973, as amended, but 
which (2) is on an applicable State or 


territorial list of endangered, threatened, 
or rare species. 

§ 651.23 Format of the environment 
assessment 

(a) The EA shall contain brief 
discussions (40 CFR 1508.9) of: 

(1) Purpose and need for the proposed 
action. 

(2) Description of the proposed action. 

(3) Alternatives considered. 

(4) Environmental impact of the 
proposed action and any alternatives. 

(5) Listing of agencies and persons 
consulted. 

(6) Conclusion of whether to prepare 
an EIS. 

(b) The required format for the EIS 
(Appendix B) may also be used to 
facilitate EA preparation. 

§ 651.24 Decision process. 

Every EA must lead to either a FNSI 
or the preparation of an EIS. 

(a) The FNSI is a document (40 CFR 
1508.13) which briefly presents reasons 
why an action will not have a significant 
effect on the human environment and, 
thus, will not be the subject of an EIS. 
The FNSI must contain the EA or a 
summary of the EA and references to 
any other environmental documents 
which are being or have been prepared 
on closely related topics. The FNSI must 
contain: 

(1) The name of the action. 

(2) A brief description of the action 
(including any alternatives required to 
be studied). 

(3) A short discussion of the 
anticipated environmental effects, and 

(4) The conclusions which have led to 
the FNSI. 

(b) The FNSI should normally not 
exceed two typewritten pages in length. 

(c) The FNSI will be made available to 
the affected or the potentially affected 
or interested public, unless excluded on 
a security basis in accordance with 

5 651.11 of this regulation, 40 CFR 
1501.4(e) and (40 CFR 1506.6). The FNSIs 
covering all actions of national concern 
will be published in the Federal Register 
after being submitted through command 
channels to the HQDA proponent. Only 
HQDA may publish a FNSI in the 
Federal Register. 

(d) For actions of only regional or 
local interest, the FNSI will be 
publicized in accordance with 40 CFR 
1506.6 (b) (Appendix D). Copies of the 
FNSI may also be distributed to any 
agencies, organizations, and individuals 
which the (proponent) feels are 
appropriate. 

(e) Local publication of the FNSI 
covering an action of national concern 
will not precede the Federal Register 
(FR) publication. The text of the local 
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announcement must be identical with 
that of the FR publication. 

§ 651.25 Public Involvement 

When considering the "extent 
practicable" of public interaction (40 
CFR 1501.4 (b)) some of the factors to be 
weighed are: 

(a) Magnitude of the proposed 
project/action. 

(b) Extent of anticipated public 
interest. 

(c) Urgency of the proposal. 

(d) Any relevant questions of national 
security classification. 

§ 651.26 Existing environmental 
assessments. 

(a) It is expected that many proposed 
actions/activities which require 
assessment of their potential 
environmental consequences will fall 
entirely or partially within the scope of 
an existing ELA (Environmental Impact 
Assessment prepared under earlier 
guidelines), EIS, or EA. If the 
determination is made that the proposal 
is entirely within the scope of the 
existing, adequate environmental 
documentation, the Record of 
Determination (Chapter 2) must give the 
title and date of the assessment or 
statement, and that document must be 
available for public examination upon 
request. 

(b) If the existing EIS, ELA, or EA 
could logically have covered the subject 
of the proposed action/activity, but did 
not do so, the existing document may be 
supplemented or a new EIS/EA 
prepared, at the option of the proponent. 
The new document must comply 
procedurally with all applicable parts of 
this regulation. A supplement need 
contain only the new elements 
introduced by the new proposal, and all 
background material may be 
incorporated by reference (40 CFR 
1502.21) provided it is reasonably 
available within the time allowed. The 
supplement, however, should summarize 
the entire scope of the original 
document, and call attention to the 
portions which are revised and/or 
supplemented. 

(c) Existing documentation (EIA/EA/ 
EIS) should be continually reviewed to 
insure that the setting, actions, and 
effects described remain substantially 
accurate. New environmental 
documentation must be prepared if 
substantive changes are found. 

Subpart F—Environmental Impact 
Statement 

5 651.27 Purpose and definition. 

An EIS is a public document whose 
primary purpose (40 CFR 1502.1) is to 
serve to insure that the policies and 


goals defined in NEPA are infused into 
the ongoing programs and actions of 
government agencies. The EIS is 
required to "provide full and fair 
discussion of significant environmental 
impacts and shall inform 
decisionmakers and the public of the 
reasonable alternatives which would 
avoid or minimize adverse impacts or 
enhance the quality of the human 
environment" (40 CFR 1502.1) 

$651.28 Criteria. 

The criteria for proposed actions 
which normally require an EIS are: 

The Proposed Action/Activity Has 
the Potential to: 

(a) Significantly degrade 
environmental quality or public health 
or safety. 

(b) Significantly and adversely affect 
historic or cultural resources, public 
parks and recreations areas, wildlife 
refuge or wilderness areas, wild and 
scenic rivers, sole or principal drinking 
water aquifers, prime and unique farm 
lands, wetlands, flood plains, coastal 
zones, or ecologically or culturally 
important areas or other areas of unique 
or critical environmental concern. 

(c) Result in potentially significant 
and uncertain environmental effects or 
unique or unkonwn environmental risks. 

(d) Significantly affect a species listed 
or proposed to be listed on the Federal 
list of endangered or threatened species. 

(e) Have significant adverse affect on 
properties listed or eligible to be listed 
in the National Register of Historic 
Places, or the National Register of 
Historic Areas maintained by the U.S. 
Deparment of the Interior's Heritage 
Conservation and Recreation Service. 

(f) Either establish a precedent for 
future action or represent a decision in 
principle about a future consideration 
with significant environmental effects. 

(g) Adversely interact with other 
actions with individually insignificant 
effects so that cumulatively significant 
environmental effects result. 

(h) Involve the production, storage, 
handling, use, and disposal of large 
quantities of hazardous or toxic 
materials. 

§ 651.29 Actions normally requiring 
environmental Impact statements. 

The following actions are those whose 
effects are believed to correspond to the 
preceding criteria in such a way that an 
EIS will normally be required before it is 
decided to implement them: 

(a) Construction or significant 
expansion of a military facility, such as 
a depot, munitions plant, or major 
training installation. 

(b) Construction and operation of 
major facilities located in or near 


wetlands, coastal zones, or within 
otherwise ecologically sensitive areas. 

(c) The disposal in large quantities of 
nuclear materials, munitions, explosives, 
industrial and military chemicals, and 
other hazardous or toxic substances. 

(d) The life cycle development of 
major new weapon systems where the 
action will cause the construction and 
operation of major new fixed facilities 
or the significant commitment of natural 
resources. 

(e) Major land acquisition, outleasing 
or land excessing action that may be 
expected to result in a significant 
change in land use. 

(f) CONUS realignment of a major 
military unit or non-administrative 
activity during peacetime (except where 
the only significant impacts are 
socioeconomic). 

(g) Closure of a major military 
installation (except where the only 
significant impacts are socioeconomic). 

(h) Training exercises conducted 
outside the boundaries of an existing 
military reservation where significant 
environmental damage might occur. 

(i) Major changes in the mission of 
facilities located in or near areas of 
critical environmental concern. 

§ 651.30 Format of the environmental 
impact statement 

(a) The format of the EIS shall be 
uniform, and shall correspond to the 
following. 

(1) Cover Sheet. 

(2) Summary. 

(3) Table of Contents. 

(4) Purpose of and Need for the 
Action. 

(5) Courses of Action Considered. 

(6) Affected Environment. 

(7) Environmental Consequences. 

(8) List of preparers. 

(9) Distribution List. 

(10) Index. 

(11) Appendices (if any). 

(b) The content of each chapter is 
discussed in greater detail in Appendix 
B. 

§ 651.31 Steps in preparing and 
processing an EIS. 

(a) Notice of Intent. The NOI shall be 
published in the Federal Register (FR) 
and should be published in newspapers 
of general circulation in the area(s) 
potentially affected by the proposed 
action. The appropriate state or local A- 
95 clearinghouse should also be notified 
(40 CFR 1506.6(b)). Copies of the notice 
may also be distributed to agencies, 
organizations, and individuals as the 
responsible official feels is appropriate. 
The NOI will be forwarded to the 
HQDA staff proponent for FR 
publication. Since the NOI initiates the 
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scoping process adequate response time 
should be provided for those wishing to 
comment on the NOI or participate in 
the scoping process. Subpart G 
discusses public participation 
requirements and options. 

(b) Lead and Cooperating Agency 
Determination. As soon as possible after 
the decision is made to prepare an EIS, 
the proponent office, if necessary, will 
contact appropriate Federal, state and 
local agencies to identify lead and 
cooperating agency responsibilities 
concerning EIS preparation (40 CFR 
1501.5). 

(c) Scoping. If it has been determined 
that DA is the lead agency, the 
proponent will begin the scoping process 
described in Part 651.28. Portions of the 
scoping process may take pace prior to 
publication of the NOI. 

(d) Draft EIS (DEIS) preparation and 
Processing 

(1) Preliminary Draft EIS. Based on 
information obtained and the decisions 
made during the scoping process, the 
proponent will prepare the preliminary 
DEIS and forward 15 copies to the 
appropriate HQDA staff proponent for 
HQDA staff review. The preliminary 
DEIS will be circulated by the proponent 
office to OASA (ILFM), DAEN-ZCE, and 
other interested offices for review and 
comment. All HQDA staff reviewing 
offices will, as soon as practicable, and 
within 30 days, supply written 
comments concerning the preliminary 
DEIS to the HQDA staff proponent The 
preliminary DEIS is then returned to the 
preparer for revision. 

(2) DEIS. One hundred copies of the 
DEIS will be forwarded to the HQDA 
staff proponent for final HQDA staff 
review, filing with EPA, and distribution 
to interested Congressional delegations 
and committees, governors, national 
environmental organizations, the DOD 
and Federal agency headquarters, and 
other selected entitites. When the DEIS 
is formally approved by HQDA, the 
HQDA staff proponent will notify the 
preparer to distribute the DEIS to the 
remainder of the distribution list. 

(e) Public Review of DEIS. 

(1) Circulation of a DEIS for comment 
serves as a guard against subjective 
errors or excessive bias. Further, it 
makes available expert knowledge from 
other agencies and the public, which can 
assist the Army in efforts to protect the 
environment. 

(2) The HQDA staff proponent, after 
preparing a DEIS, shall request the 
comments of other involved Federal 
agencies and shall request comments of 
state and local agencies and the 
governing bodies in accordance with 40 
CFR 1503.1. 


(3) The length of the DEIS public 
comment period will normally be no less 
than 45 days from publication of the 
notice of availability in the FR. If the 
statement is unusually long, a summary 
may be circulated with an attached list 
of locations where the entire DEIS may 
be reviewed, e.g., local public libraries 
except that the EIS must be distributed 
to certain entities (40 CFR 1502.1(l)a). 

(4) Public meetings or hearings will be 
held in accordance with the critieria 
established in 40 CFR 1506.6(c) and fd) 
or for any other reason the proponent 
deems appropriate. 

(f) Response to comments. Responses 
to comments will be incorporated in the 
final EIS by modification of the text 
and/or written explanation. Where 
possible, comments of a similar nature 
will be grouped for a common response. 
Individual response may be made if 
considered disirable by the preparer or 
by higher authority (40 CFR 1503.4) 

(g) Prepare Final EIS (FEIS). At the 
close of the DEIS public review period, 
the proponent will, in consultation with 
DAEN-ZCE and other interested offices, 
determine the need for the preparation 
of FEIS. If the changes in the DEIS are 
limited to factual corrections, only an 
errata sheet containing DEIS comments, 
responses, and changes must be 
prepared and circulated. However, the 
entire document with new cover sheet 
would be filed with EPA (40 CFR 
1503.4(c)). If other more extensive 
modifications are required, the 
proponent will prepare a preliminary 
FEIS incorporating these modifications. 
Processing the FEIS is the same as 
outlined for the DEIS transmittal except 
that the public need not be invited to 
comment during 30 day waiting period 
(40 CFR 1503.1(b)). 

(h) Decision. No decision on a 
proposed action shall be made until 30 
day8 after the FEIS has been filed with 
EPA. 

(i) Record of Decision. At the time of 
decision, or, if appropriate, it 
recommendation to Congress, the 
HQDA staff proponent will prepare a 
Record of Decision in accordance with 
40 CFR 1505.2, and 3. 

(j) Predecision Referrals. The 
procedures to be followed to resolve 
Federal agency disagreements on the 
environmental effects of a proposed 
action are those provided in 40 CFR 
1504. 

(k) Revisions and Supplement. If, at 
any time during the planning process for 
a proposed action, there are substantial 
changes in the proposed action relevant 
to environmental concerns, or 
significant new circunstances or 
information relevant to environmental 
concerns, the proponent office shall 


prepare revisions or a supplement to 
any environmental document. 

(1) Mitigation . All measures which are 
planned to minimize or mitigate 
expected significant environmental 
impacts shall be indentified in the EIS. 
Implementation of the mitigation plan is 
the responsibility of the proponent. The 
proponent will make available, upon 
request, the status and/or results of 
mitigation measures associated with the 
proposed action. 

§ 651.32 Existing environmental Impact 
statements. 

(a) It is expected that many proposed 
actions/activities which would normally 
require preparation of an EIS will fall 
entirely or partially within the scope of 
an existing EIS. If the determination is 
that the proposal is entirely within the 
scope of the existing, adequate EIS, the 
Record of Determination must give the 
title and date of the statement. 

(b) If the existing EIS could logically 
have covered the subject of the 
proposed action/activity, but did not do 
so, the existing document may be 
supplemented or a new EIS prepared at 
the option of the proponent. (40 CFR 
1502.9(c)). The new new document must 
comply with all applicable parts of this 
regulation. A supplement need contain 
only the new elements introduced by the 
new proposal, and all background 
material may be incorporated by 
reference (40 CFR 1502.21), provided it is 
reasonably available for inspection by 
potentially interested persons within the 
time allowed for comment. The new 
summary, however, should summarize 
the entire scope of the document as 
supplemented, and call attention to the 
portions which are revised and/or 
supplemented. 

(c) When an existing EIS has been 
outmoded by extensive changes in the 
environmental, proposed action, 
environmental effects, or other 
substantive portions of the document, 
further supplementation is not allowed, 
and the newly proposed action must be 
the subject of a separate EIS; or the 
proponent may, at his/her option, 
entirely revise the existing document in 
such a way as to bring it completely up 
to date, including the new proposal. 

Such a revised EIS, however, must be 
prepared and processed entirely under 
the provisions of this regulation. 

Subpart G—Public Involvement 

§ 651.27 General procedures. 

(a) The requirement (40 CFR 1506.6) 
for public involvement (PI) procedures 
recognize the principle that members of 
all publics should be consulted 
whenever practicable when formulating 
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specific courses of action which will 
require environmental documentation 
before their implementation. DA 
proponents should: 

(1) Disseminate factual information 
about proposed actions which require 
environmental documentation. 

(2) Coordinate proposed actions with 
official representatives of other 
Government jurisdictions before 
formulating specific courses of action. 

(3) Request constructive input from 
members of the unorganized and 
oiganized general public with respect to 
the potential scope of the environmental 
documentation to be prepared for a 
proposed action. 

(b) When an E1S is being propared, PI 
is required (40 CFR 1501.7(a)(1)) during 
the scoping process. 

(c) Ail Army proponents of actions 
requiring preparation of an EA shall 
incorporate PI processes in the planning 
stages of these actions whenever 
practicable. 

(d) Persons and/or agencies to be 
consulted, and from whom constructive 
input should be solicited, include, as 
appropriate to any one action: 

(1) Municipal, township, and county 
elected and appointed officials. 

(2) State, county, and local 
Government officials and administrative 
personnel whose official duties include 
responsibility for activities or 
environmental effects which are 
believed related to the proposed Army 
action (e.g., Water Quality). 

(3) Local and/or regional 
administrators of other Federal 
Government agencies or commissions 
who may either control resources which 
may be affected by the proposed action 
(e.g., Fish and Wildlife Service) or who 
may be aware of other actions by other 
Federal Governmental entities whose 
effects must be considered in 
combination with the proposed Army 
action (e.g., GSA). 

(4) The members of identifiable 
population segments within the 
potentially affected environments, 
whether or not they are organized or 
have clearly identifiable leaders (e.g., 
farners abd ranchers, homeowners, 
small business owners, Indian tribes). 

(5) Members and officials of those 
identifiable interest groups of local or 
national scope which may be expected 
to have interest in the environmental 
effects of the proposed action or activity 
(e.g„ hunters and fishermen, Audubon 
Society). 

(6) State, regional, or local A-05 
clearinghouses, as appropriate. 

(7) Any person or group which has 
specifically requested to be involved in 
the specific action or in actions of this 
general nature. 


(e) The PI processes and procedures 
by which participation may be solicited 
include the following, as appropriate to 
a proposed action: 

(1) Direct individual contact— 
identifies persons expected to express 
an opinion and participate in later PI 
meetings. Direct contact may also 
identify the preliminary positions of 
such persons on the scope of issues to 
be addressed in the Els: such limited 
contact may suffice for all PI required 
for actions where the expected 
environmental effect is of very limited 
scope. 

(2) Small workshops or discussion 
groups devoted to consideration of one 
subject 

(3) Larger, public gatherings should 
normally be held after some formulation 
of the potential areas of focus and 
alternative courses of action has taken 
place through other processes. The 
public may then be invited to express its 
views on the candidate courses of action 
and provide suggestions or alternative 
courses of action not already identified. 

(4) Other processes and procedures to 
accomplish PI may be developed and 
applied as appropriate. 

(f) The meetings described above 
should not be public hearings in the 
early stages of evaluating a proposed 
action. Public hearings do not substitute 
for the full range of PI procedures tinder 
the proposes and intent of paragraph (a) 
of tills section. 

(g) Any public surveys or polls taken 
to identify a range of opinion of publics 
which may be affected by a proposed 
action will be performed in accordance 
with AR 335-15, Chapter 10. 

§ 651.28 Scoping 

(a) Purpose. The “scoping" process, 
required when an EIS will be prepared 
(40 CFR 1501.7), is designed to aid the 
proponent in determining the significant 
issues related to the proposed action. 

The process incorporates appropriate 
public participation as early as possible 
in the Army's planning for the action 
EIS'8 for proposals for legislation need 
not go through the scoping process (40 
CFR 1506.8(b)(1)) although Army policy 
is that these EIS's go through scoping 
unless exterminating circumstances 
makes it impractical. 

(b) Scoping procedures. The scoping 
procedures followed by the proponent 
can be divided into preliminary, public 
interaction, and final phases. 

(1) Preliminary phase. The proponent 
agency or office identifies as early as 
possible, how it will accomplish scoping 
and who should be involved. Key points 
of this preliminary phase will be 
identified or briefly summarized as 


appropriate in the Notice(s) of Intent. 
The proponent will: 

(i) Develop a draft scope for the F.IS. 

(ii) Identify the office or person(s) 
responsible for matters related to the 
scoping process. If these office(s) or 
person(S) are not the same as the 
proponent of the action, that distinction 
will be made. 

(iii) Identify the lead and cooperating 
agency(ies). If they have been 
determined (40 CFR 1501.5-6). 

(iv) Identify the method(s) by which 
the agency will invite participation of 
affected parties. Also, the proponent 
may identify a tentative list of the 
affected parties to be notified. 

(v) Identify the proposed method(s) 
through which the scoping procedure 
will be accomplished. 

(vi) Indicate the relationship between 
the timing of the preparation of 
environmental analyses and the 
proponent’s tentative planning and 
decisionmaking schedule including: 

(A) The scoping process itself. 

(B) Environmental data collection 
and/or analyses, including studies 
required of cooperating agencies: 

(C) Preparation of draft and final EISs. 

(D) Filing of the Record of Decision. 

(E) Commencing the action/ 
alternative action. 

(F) Also, if possible, when the EIS 
being prepared is a programmatic 
statement a general expected schedule 
for future specific implementing actions 
which will involve separate 
environmental analysis can be prepared. 

(viil) If applicable, identify the extent 
to which the EIS preparation process for 
the proposed action is exempt from any 
of the normal procedural requirements 
of this regulation, including scoping. 

(2) Public interaction phase . (i) During 
this portion of the process, the 
proponent will notify affected parties 
and respondents to the NOI (40 CFR 
1501.7(a)(1)). These participants will be 
requested to assist in development of a 
series of recommended issues to be 
addressed in detail in the FJS. 

Assistance in identifying possible 
participants may be obtained from 
DAEN-ZCE or from the appropriate 
environmental office of MACOM 
headquarters. 

(ii) In addition to the affected parties 
as identied above, the following should 
be included among participants: 

(A) One or more technical 
representatives of the proponent(s). 

Such persons must be able to describe 
for other participants the technical 
aspects of the proposed action and 
alternatives. 

(B) One or more representatives of 
any Army-contracted consulting firm(s), 
if it has (they have) been retained by the 
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time this phase occurs, and which will 
either actively participate in writing the 
EIS, or provide report(s) which the Army 
will directly use to create substantial 
portions of the EIS. 

(C) Experts in various environmental 
areas or disciplines, if any area in which 
impacts may be expected is not already 
representated among the other scoping 
participants. 

(iii) In all cases, the participants will 
be provided the information developed 
during the preliminary phase and with 
as much of the following information as 
may be available: 

(A) A brief description of the 
environment(s) at the affected 
location(8). When (a) specific location(s) 
cannot be described for the particular 
EIS, general descriptions of the probable 
types of affected environment(sj may be 
used. The extent to which these 
environment(s) have been modified or 
affected in the past should also be 
included. 

(B) A description of the proposed 
alternatives courses of action. The 
description will be in sufficient detail so 
that participants may reasonably be 
able to participate in evaluation of the 
range of impacts which may be caused 
by the proposed action and alternatives. 
The amount of detail that is “sufficient” 
will depend on the stage of the 
development of the proposal, its 
magnitude, and its similarity to other 
actions with which participants may be 
expected to be familiar. 

(C) A tentative identification of 
#i . . . any public environmental 
assessments and other environmental 
impact statements which are being or 
will be prepared that are related to but 
are not part of the scope of the impact 
statement under consideration” (40 CFR 
1501.7(a)(5)). 

(D) If desired, any preliminary 
identification be the proponent of 
scoping issues or limitations for the EIS 
if not already described during the 
preliminary phase. The proponent will 
make such preliminary identification 
only for the purpose of reducing delays. 

(iv) Starting with the above 
information, the person/office 
conducting the scoping process will use 
input from the technical representative 
of the proponent, any cooperating 
agency(ies), the affected parties, and 
any other scoping participants to aid in 
developing the conclusions which 
become the scope of the EIS. These 
determinations on scope are reserved 
for the proponent and are detailed more 
fully in section 651.28b(3) below. 
However, when significant issues oir 
factors brought out during this 
interactive portion of the scoing process 
are determined by the proponent to not 


require detailed treatment in the EIS, in 
spite of relevant technical or scientific 
objections by any participant(s) to the 
contrary, the proponent will clearly 
identify (in the Environmental 
Consequences section of the EIS) the 
criteria which it used to eliminate such 
issues/factors from detailed 
consideration. 

(3) The final phase, (i) The scope used 
in the preparation of a draft EIS consists 
of the determinations made by the 
proponent during and after the public 
interaction phase of the process, as 
follows: 

(A) The scope and the significant 
issues to be analyzed in depth in the EIS 
(40 CFR 1501.7(a)(2)). To determine the 
scope of EISs, the proponent will 
consider three types of actions, three 
types of alternatives, and three types of 
impacts, as described in 40 CFR 1508.25 
(Appendix C). 

(B) Identification and elimination from 
detailed study of the issues which are 
not significant or which have been 
covered by prior environmental review, 
thereby narrowing the discussion of 
these issues in the statement to a brief 
presentation of why they will not have a 
significant effect on the human 
environment, and/or providing a 
reference to their coverage elsewhere 
(40 CFR 1501.7(a)(3)). 

(C) Allocation of assignments for 
preparation of the EIS among the lead 
and any cooperating agencies, with the 
lead agency retaining responsibility for 
the statement (40 CFR 1501.7(a)(4)). 

(D) Indication of any public EAs and 
other EISs which are being or will be 
prepared by the Army or by another 
Federal agency, and which are related 
to but are not part of, the scope of the 
impact statement under consideration 
(40 CFR 1501.7(a)(5)). 

(E) Identification of any other 
environmental review and consultation 
requirements so the lead and 
cooperating agencies may prepare other 
required analyses and studies 
concurrently with, and integrated with, 
the EIS (40 CFR 1501.7(a)(6)). 

(ii) As part of the scoping process the 
lead agency. 

(A) set time limits, as provided in 
§ 651.12, if they were not already 
indicated in the preliminary phase. 

(B) Prescribed overall page limits on 
the EIS. The proponent may recommend 
page limits on sections and/or topics 
within the EIS to emphasize for 
preparers of the document the decisions 
made on the scope of such topics. 

(iii) The proponent will establish 
means by which modifications to the 
scope plan may be made during 
preparation of the document. 


(iv) All determinations reached by the 
proponent during the scoping process 
will be clearly conveyed to the actual 
preparers/writers of the EIS document 
and will be made available to 
participants in the scoping process and 
to other interested parties on request. 
Any conflicts on issues of a scientific or 
technical nature which arise between 
the proponent and scoping participants, 
cooperating agencies, other federal 
agencies, or the preparers of the 
document, will be identified during the 
scoping process, and will be resolved by 
the Army in the draft EIS, or the Army’s 
position in regard to such technical 
areas of conflict stated. 

(c) Aids to Information Gathering. The 
proponent may use and/or develop 
graphic or other innovative methods to 
aid information gathering, presentation, 
and transfer during the three scoping 
phases, including methods for presenting 
preliminary information to scoping 
participants, obtaining and 
consolidating input from participants, 
and/or organizing its own 
determinations on scope for use during 
preparation of the draft EIS. 

(d) Modifications of the scoping 
process . (1) If these is a lengthy period 
between a decision to prepare an EIS 
and the time of preparation, the Notice 
of Intent may be published at a 
reasonable time in advance of 
preparation of the draft statement. In 
such cases, the scoping process may 
begin in advance of publication of the 
NOI. However, if any tentative 
conclusions regarding the scope of the 
EIS have been made prior to publication 
of the NOI, such conclusions must be 
stated in the NOI and a reasonable 
amount of time must be allowed 
thereafter before any final decisions or 
commitments on the scope of the EIS 
document are made by the proponent. 

(2) The proponent of a proposed 
action may use scoping during 
preparation of environmental review 
documents other than an EIS, if desired. 
The above procedures may be used, or 
the proponent may develop modified 
procedures at its discretion. 

Subpart H—Environmental 
Considerations in DA Actions Abroad 

§651.29 General 

The Inclosures 1 and 2 of DOD 
Directive 6050.7 (Appendices E and F) 
pertaining to environmental effects 
abroad of major military actions is 
provided for information, guidance, and 
compliance by all concerned. 

§ 651.30 Purpose. 

This chapter states Department of the 
Army policy, assigns responsibilities. 
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and establishes procedures for review of 
environmental effects abroad of major 
Army actions as required by Executive 
Order 12114, “Environmental Effects 
Abroad of Major Federal Actions,” 
dated 4 January 1979. 

§ 651.31 Applicability. 

Refer to section 651.3(b). 

§ 651.32 Definitions. 

(a) Foreign nation means any 
geographic area (land, water, and 
airspace) that is under the jurisdiction of 
one or more foreign governments; any 
area under military occupation by the 
United States alone or jointly with any 
other foreign government; and any area 
that is the responsibility of an 
international organization of 
governments. "Foreign nation” includes 
contiguous zones and fisheries zones of 
foreign nations. "Foreign government” in 
this context includes government 
regardless of whether recognized by the 
United States, political factions, and 
organizations that exercise 
governmental power outside the United 
States. 

(b) Global commons are geographical 
areas that are outside the jurisdiction of 
any nation, and include the oceans 
outside territorial limits and Antarctica. 
Global commons do not include 
contiguous zones and fisheries zones of 
foreign nations. 

}651.33 Policy. 

(a) The DA acts with care in the 
global commons because the 
stewardship of these areas is shared by 
all the nations of the world. The DA will 
take account of environmental 
considerations when it acts in the global 
commons in accordance with 
procedures set out in Appendix E and its 
attachment. 

(b) The DA also acts with care within 
the jurisdiction of a foreign nation. 

Treaty obligations and the sovereignty 
of other nations must be respected, and 
restraint must be exercised in applying 
United States laws within foreign 
nations unless Congress has expressly 
provided otherwise. The DA will take 
account of environmental 
considerations in accordance with 
Appendix F and its attachments when 
action could affect the environment of a 
foreign nation. 

(c) Foreign policy considerations 
require coordination with the 
Department of State on communications 
with foreign governments concerning 
environmental agreements and other 
formal arrangements with foreign 
governments. Informal working-level 
communication and arrangements are 
not included in this coordination 


requirement. Consultation with 
Department of State also is required in 
connection with the utilization of 
additional exemptions from this 
directive as specified in paragraph C.3.b 
of Appendix F. Coordination and 
consultation with the Department of 
State will be through the Assistant 
Secretary of Defense (International 
Security Affairs). 

§651.34 Responsibilities. 

(a) Prepare and consider 
environmental documents when 
required by this regulation for proposed 
actions within their respective DA 
component (this reporting requirement 
has been assigned Reports Control 
Symbol DD-M(AR) 1327). 

(b) Insure that regulations and other 
major policy issuances are reviewed for 
consistency with Executive Order 12114, 
DOD Directive 6050.7, and this 
regulation. 

(c) Designate a single point of contact 
for matters pertaining to this directive. 

(d) Consult with the Assistant 
Secretary of Defense (International 
Security Affairs) on significant or 
sensitive actions or decisions affecting 
relations with other nations. 

(e) The ASA (IL&FM): 

(1) Serves as the Secretary of the 
Army’s responsible official for 
environmental matters abroad. 

(2) Maintains liaison with ASD 
(MRA&L) on matters pertaining to EO 
12114 and DOD Directive 6050.7. 

(f) The Chief of Engineers: 

(1) Serves as the responsible official 
on the Army Staff for policy matters 
under EO 12114, DOD Directive 6050.7, 
and this regulation. 

(2) Applies the provisions of this 
regulation in the planning and execution 
of overseas construction activities. 

(g) Deputy Chief of Staff for 
Operations and Plans: 

(1) Serves as the focal point on the 
Army Staff on integrating environmental 
considerations required by this chapter 
into appropriate Army plans and 
activities which could reasonably be 
expected to have widespread, long-term, 
and severe impacts on the global 
commons or the territories of foreign 
nations. 

(2) Consults with Foreign Military 
Rights Affairs of ASD (ISA) on 
significant or sensitive actions affecting 
relations with another nation. 

(h) The Judge Advocate General shall 
provide advice and assistance 
concerning the requirements of EO 12114 
and DOD Directive 6050.7. 

(i) DA Staff Agencies shall consult 
with DCSOPS on significant or sensitive 
actions or decisions affecting relations 
with another nation. 


(j) DA agencies shall: 

(1) Prepare and consider 
environmental documents for proposed 
actions required by this regulation. 

(2) Insure that regulations and other 
policy issuances are reviewed for 
consistency with this regulation. 

(3) Designate a single point of contact 
for matters pertaining to this regulation. 

(4) Consult with DA DCSOPS on 
significant or sensitive actions affecting 
relations with another nation. 

§ 651.35 Guidance on implementation. 

(a) EISs prepared under the provisions 
of this chapter shall conform to the 
format for such documents as contained 
in Subparts E and F of this Part and 
Appendix A. 

(b) Nominations for inclusions in the 
list of Army Categorical Exclusions— 
Global Commons are to be submitted to 
HQDA (through DAMO-TRS to DAEN- 
ZCE). 

(c) Announcements to be published in 
the FR concerning the availability of 
Draft and Final EISs are to be submitted 
to HQDA (DAEN-ZCE) for transmittal 
to the Federal Register. 

Appendix A—List of Categorical Exclusions 

1. Normal personnel, fiscal, and 
administrative activities involving military 
and civilian personnel (recruiting, processing, 
paying, and records keeping). 

2. Law and order activities performed by 
military police, excluding formulation and/or 
enforcement of hunting and fishing policies or 
regulations which differ substantively from 
those in effect on surrounding non-Army 
lands. 

3. Recreation and welfare activities not 
involving off-road recreational vehicle 
management or fish and wildlife management 
plans. 

4. Commissary and PX operations. 

5. Routine repair and maintenance of 
buildings, roads, airfields, grounds, and of the 
equipment used for such purposes. 

6. Local procurement of goods and services, 
including routine utility services. 

7. Minor construction, conducted in 
accordance with an approved installation 
Master Plan, that does not significantly alter 
land use. provided that the operation of the 
project when completed would not of itself 
have a significant environmental impact; 
includes grants for similar minor construction 
to private lessees. 

8. Simulated war games and other tactical 
and logistical exercises without troops. 

9. On-the-job training, basic training, and 
other initial entry training entirely of an 
administrative or classroom nature. 

10. Material storage, bandling, and 
distribution operations other than those 
involving ammunition, explosives, 
pyrotechnics, nuclear materials, and other 
hazardous/toxic materials. 

11. Research conducted by established 
laboratories in enclosed facilities where: (a) 
all airborne emissions, waterborne effluents, 
external radiation levels, outdoor noise, and 
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solid or bulk liquid waste disposal practices 
are in compliance with existing Federal, 
state, and local laws and regulations; and (b) 
no animals which must be captured from the 
wild are used as research subjects (excluding 
reintroduction projects). 

12. Developmental and operational testing 
on a military installation, where the tests are 
conducted in conjunction with normal 
military training or force maintenance 
activities so that the tests produce only 
incremental impacts, if any; and provided 
that the training/force maintenance activities 
have been adequately assessed, where 
required, in other Army environmental 
documents. 

13. Routine movement of personnel and 
non-hazardous cargo. 

14. Routine civilian personnel reductions 
(excluding base closures and realignments) 
not involving relocation to another 
installation and involving no more than 50 
and no more than 10 percent of the work 
force. 

15. Inactivation or disestablishment of 
military units or activities of 200 or fewer 
personnel. 

16. CONUS relocation of military units of 
200 or fewer personnel when adequate 
facilities, utility services, and housing for 
personnel and dependents are available at 
the new location. 

17. Regulations and procedures covering 
categorically excluded activities. 

18. Installation and operation of 
communications, data processing, and similar 
electronic equipment using cable systems 
which use existing rights of way, easements, 
and distribution systems. 

19. Activities which identify the state of the 
existing environment without altering it 
(inspections, surveys, investigations), 
including the granting of any permits 
necessary for such surveys. 

20. Deployment of military units on a TDY 
basis where existing facilities are used and 
the activities to be performed have no 
significant impact on the environment. 

21. Preparation of regulations, procedures, 
manuals, and other guidance documents that 
implement without substantial change the 
regulations, procedures, manuals, and other 
guidance documents of higher headquarters 
or another Federal agency which have 
already been environmentally evaluated. 

22. Grants of easements for the use of 
existing rights-of-way for use by motor 
vehicles; electrical power, telephone and 
other transmission and communication lines; 
transmitter and relay facilities; water, 
wastewater, stormwater, and irrigation 
pipelines, pumping stations, and facilities; 
and for other similar, public utility, and 
transportation uses. 

23. Grants of leases, licenses, and permits 
to utilize existing Army-owned property for 
agriculture; classroom, office and 
administration space; housing, and other 
indoor and outdoor facilities for which the 
nature of the activity is similar to previous or 
concurrent Army use of the property; and 
historical or archaeological study or 
preservation. 

24. Grants of consents to use a 
Government-owned easement in a manner 
similar to existing Army use of the easement. 


25. Grants of licenses for the operation of 
private or publicly-owned telephone, gas, 
water, electricity, community antenna 
television, and other distribution systems 
normally considered as public utilities. 

26. Reporting of the availability of excess 
real property to the General Services 
Administration, and the transfer of title to 
such other Federal services or agencies, 
including the return of public domain lands to 
the Department of the Interior. 

27. Disposal of existing buildings and other 
improvements for off-site removal. 

Appendix B—Content of the EIS 

This appendix is intended to supplement 40 
CFR 1502.10 through 1502.18. 

1. Cover Sheet. The cover sheet shall not 
exceed one page (40 CFR 1502.11) and shall 
include: 

a. A list of responsible agencies including 
the lead agency and any cooperation agency. 1 

b. The title of the proposed action that is 
the subject of the statement (and, if 
appropriate, the titles of related cooperating 
agency actions), together with the state(s) 
and county(ies) (or other jurisdiction is 
applicable) where the action is located. 

c. The name, address, and telephone 
number of the person at the agency who can 
supply further information. 

d. A designation of the statement as a 
draft, final, or draft or final supplement. 

e. A one-paragraph abstract of the 
statement that should describe only the need 
for the proposed action, alternative actions, 
and the significant environmental 
consequences of the proposed action and 
alternatives. 

/. The data by which comments must be 
received (computed in cooperation with 
EPA). See example cover sheet. Figure B-l. 

Figure B-l 

Example Cover Sheet 
Lead Agency: Department of the Army— 
TRADOC 

Cooperating Agency(ies): (If Any) Heritage 
Conservation and Recreation Service 
Department of the Interior 
Title of Proposed Action: Realignment of Ft 
Swampy Training Mission 
Affected Jurisdiction: State of Maryland, 
Smith, Taylor, and Jones Counties 
Point of Contact: John J. Smith, 

Environmental Ofice, (404) 555-1212 
Documentation Designation: Draft EIS 
Abstract: Describe proposal and alternatives. 
Discuss significant environmental 
consequences. 

Review Comment Deadline: (Computed in 
cooperation with EPA guidance). 

2. Summary. The summary shall stress the 
major conclusions of environmental analysis, 
areas of controversey, and issues yet to be 
resolved. It should list all Federal permits, 
licenses, and other entitlements that must be 
obtained prior to proposal implementation. 
Further, a statement of compliance with the 
requirements of other Federal environmental 
protection laws will be included (40 CFR 
1502.25). 


1 The EIS is an Army document, not a contractor's 
document. Contractors who assist in the EIS 
preparation are not listed here but in the list of 
preparers. 


In order to simplify consideration of 
complex relationships, every effort will be 
made to present the summary of alternatives 
and their impacts in a graphic format with 
narrative. This summary should not exceed 
10 pages. 

3. Table of Contents. This section will 
provide for the table of contents, list of 
figures and tables, and a list of all referenced 
documents, including a bibliography of 
references within the body of the EIS. The 
table of contents should have enough detail 
so that searching for sections of text is not 
necessary. 

4. The Purpose of and Need for the Action. 
This section should clearly state the nature of 
the problem and discuss how the proposed 
action or range of alternatives would solve 
that problem. This section is designed 
specifically to call attention to the benefits of 
the proposed action. If a cost/benefit analysis 
has been prepared for the proposed action, it 
may be included here, or attached as an 
appendix and references here. This section 
shall briefly give the relevant background 
information on the proposed action and 
summarize its operational, social, economic, 
and environmental objectives. 

5. Courses of Action Considered. This 
section presents all reasonable alternatives 
and their environmental impacts. An 
examination of each specific proposal in 
clear terms is required. This section should 
be written in simple, non-technical language 
for the lay reader. A “no action" alternative 
wil be included (40 CFR 1502.14(d)). For 
actions other than construction, the term “no 
action" implicit. Required in this section is an 
examination of the status quo. A preferred 
alternative need not be identified in the DEIS; 
however, a preferred alternative generally 
must be included in the FEIS (40 CFR 
1502.14(e)). 

A simple title or a letter or number symbol 
may be used for each of the discussed 
alternatives (e.g., “Alternative A"). Reference 
to the title or designation will be continued 
uniformly throughout the document in the 
appropriate sections. 

The environmental impacts of the 
alternatives will be presented in comparative 
form, this sharply defining the issues and 
providing a clear basis for choice among 
options provided the decisionmaker and the 
public (40 CFR 1502.14) The information 
should be summarized in a brief, concise 
manner, the use of (a) tablular or matrix 
format(8) is encouraged to provide the 
reviewer with an at-a-glance review. In some 
the following points are required: 

a. A description of all reasonable 
alternatives including the preferred action, 
alternatives beyond DA jurisdiction (40 CFR 
1502.14(c)), and the "no action" alternative. 

b. A comparative presentation of the 
environmental consequences of all 
reasonable alternative actions including the 
preferred alternative. 

c. A description of the mitigation measures 
nominated for incorporation into the 
proposed action and alternatives, as well as 
mitigation measures available but not 
incorporated. 

d. Listing of any alternatives that were 
eliminated from detailed study. Briefly 
discuss the reasons for which each 
alternative was eliminated. 
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6. Affected Environmental. This section 
will contain information about existing 
conditions in the affected area(s) necessary 
to understand the potential effects of the 
alternatives under consideration be included 
as appropriate. Affected elements could 
include, for example, biophysical 
characteristics (ecology, water quality); land 
use and land use plans; architectual, 
historical, and cultural amenities; utilities and 
services; and transportation. This section will 
not be encyolpedic. It will be written clearly 
and the degree of detail for all points covered 
will be related to the significance and 
magnitude of expected impacts. Elements not 
impacted by any of the alternative courses of 
action will summarily presented or referred. 

7. Environmental Consequences. This 
section of the E1S forms the scientific and 
analytic basis for the comparison of effects. 
The following will be discussed (40 CFR 
1502.10); 

o. Direct Effects and their Significance. 
Include in the discussion the direct impacts 
on human health and welfare and on other 
forms of life and related ecosystems. 

Examples of direct effects might include 
noise from military helicopter operations or 
the benefits derived from the installation of 
wet scrubbers to meet air quality control 
standards. 

b. Indirect Effects and Their Significance. 
Include here those impacts which affect 
population concentrations and growth. Many 
Federal actions attract people to previously 
unpopulated areas and indirectly induce 
pollution, traffic congestion, and haphazard 
land development Conversely, other actions 
may disperse the existing population. Aircraft 
noise often affects future development 
patterns, and air pollution abatement 
operations can often result in secondary 
water pollution problems. 

c. Possible conflicts between proposed 
actions and Federal, regional, state, and local 
(including Indian tribe) land use plans, 
policies, and controls for the area(s) 
concerned. Compare the land use aspects of 
the proposed action, and discuss possible 
conflicts, such as, siting and extremely noisy 
activity adjacent to a residential area, leasing 
land for purposes inconsistent with state 
wildlife management, or creating conflicts 
with prime and unique farm land policies. 

d. The environmental effects of 
alternatives, including the proposed action. 

(1) Impacts of the alternatives, including a 
worst case analysis where there are gaps in 
relevant information or scientific uncertainty. 

(2) Adverse environmental effects which 
cannot be avoided should the proposal be 
implemented. Include the relationship 
between short-term uses of the human 
environment and the maintenance and 
enhancement of long-term productivity. The 
section should discuss the extent to which 
the proposed action and its alternatives 
involve short-term vs. long-term 
environmental gains and losses. In this 
context, short-term and long-term do not refer 
to any rigid time period and should be 
viewed in terms of the environmentally 
significant consequences of the proposed 
action. Thus, "short-term” can range from a 
very short period of time during which an 
action takes place to the expected life of a 
facility. 


e. Energy Requirements and Conservation 
Potential of Various Alternatives and 
Mitigation Measures. Consult the Energy 
Resource Impact Statement (AR 11-27), when 
applicable, to satisfy this requirement. Be 
accountable for the energy consumption of 
each proposed alternative. Discuss, where 
appropriate, the uses of renewable and 
nonrenewable energy resources. A discussion 
of conservation techniques which could 
attenuate energy consumption should also be 
discussed within this section—for example, 
the use of insulation for newly constructed 
family housing which would reduce the long¬ 
term consumption of fuel oil or natural gas. 

/. Natural or Depletable Resource 
Requirements and Conservation Potential of 
Various Mitigation Measures. Include 
discussion of any irreversible or irretrievable 
commitments of resources which would be 
Involved in the proposal should it be 
implemented. The term "resources" should 
include the following meanings: 

(1) Materials. Discuss materials in short 
supply (metals, wood, etc.), but do not 
include materials which are plentiful or have 
competitive alternatives (for example, 
aggregate or fill material). 

(2) Natural. Discuss the irrevocable use of 
natural resources resulting in effects such as 
ecosystem imbalance, destruction of wildlife, 
loss of prime and unique farm lands. 
Specifically include consumption of natural 
energy resources in short supply, such as oil 
or natural gas. 

(3) Cultural. Discuss destruction of human 
interest sites. Archaeological/historical sites, 
scenic views or vistas, or valued open space. 
Reiterate lasting social or economic effects 
the proposed action might have on the 
surrounding community. 

g. Urban Quality. Historic and Cultural 
Resources, and the Design of the Build 
Environment (including reuse and 
conservation potential of various alternatives 
and mitigation measures). Discuss the effects 
on adjacent neighborhoods and the city at 
large. Examine the effects on physical design 
features (also known as build environment) 
and resultant impacts on social interaction 
areas such as privacy, public opinion, 
personnel perceptions, and other aspects of 
the social environment Review the reuse 
potential of existing building space and its 
time use allocation (usually referred to as 
time and spatial management). (Time and 
spatial management allows for conservation 
of energy and other resources by 
discouraging new construction and operation 
until all existing building and time allocations 
have been fully scrutinized for alternate 
reuse). 

h. Means to Mitigate Adverse 
Environmental Effects. 

8. List of Preparers. The EIS shall list the 
names of its preparers, together with their 
qualifications (expertise, experience, 
professional disciplines) (40 CFR 1502.17). 
Include those people who were primarily 
responsible for preparing (research, data 
collection, and writing) the EIS or significant 
background or support papers, including 
basic components of the statement. Where 
possible, the persons who are responsible for 
a particular analysis, including analysis of 
background papers, shall be identified. If 


some or all of the preparers are contractors' 
employees, they may be identified as such. 
Identification of the firm which prepared the 
EIS is not, by itself, adequate to meet the 
requirements of this point. Normally, the list 
will not exceed two pages. 

9. Distribution List. A list will be prepared 
requesting review and comment by other 
public agencies (includes Federal, regional, 
state, and local) and private parties. 

10. Index. The index shall be an 
alphabetical list of topics in the EIS. 
especially of the types of effects induced by 
the various alternative actions. This is 
designed to aid the technical reviewers who 
are concerned with a particular type of 
environmental effect. Reference may be made 
either page number or paragraph number. 

11. Appendices. If an agency prepared an 
appendix to an EIS, the appendix shall: 

a. Consist of material prepared in 
connection with an EIS (as distinct from 
material which is not so prepared and which 
is incorporated by reference). 

b. Normally consist only of material which 
substantiates any analysis fundamental to an 
impact statement. 

a Normally be analytic and relevant to the 
decision to be made. 

d. Be circulated with the EIS or be readily 
available upon request. 

Appendix C —Regulations for Implementing 
the Procedural Provisions of the National 
Environmental Policy Act 

Refer to 43 FR 55970-56007. November 29, 
1978. 

Appendix D—Implementing a Monitoring 
Program 

The following steps are provided as 
guidance for setting up a mitigation 
monitoring and enforcement program where 
applicable in accordance with 40 CFR 
1505.2(c). 

1. Identify the key impacts or mitigation 
methods to be monitored. 

2. Determine data needs for each impact or 
mitigation to be monitored, including: 

a. Quantitative Indicators suitable for 
measuring impacts or mitigation. 

b. Alternative indicators. 

c. Recommended data collection frequency 
(including minimum data collection frequency 
necessary to obtain meaningful information). 

d. Recommended format (maps, tables, 
text, etc.). 

e. Level of detail or accuracy possible with 
the specified method. 

f. Locations or geographic areas where data 
should be collected. 

g. Potential methods of collection, including 
installation of data-gathering devices. 

3. Determine data availability and 
feasibility of data gathering. 

4. Delegate or assign responsibility to the 
appropriate agency or office. 

5. Collect and analyze data. 

6. Provide status and results of the program 
to the office which is the public Point of 
Contact for the project being monitored (40 
CFR 1505.3(c) and (d)). 
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Appendix E—Requirements for 
Environmental Considerations—Global 
Commons 

A. General. This enclosure implements the 
requirements of Executive Order 12114 with 
respect to major Department of Defense 
actions that do significant harm to the 
environment of the global commons. The 
focus is not the place of the action, but the 
location of the environment with respect to 
which there is significant harm. The actions 
prescribed by this enclosure are the exclusive 
and complete requirement for taking account 
of environmental considerations with respect 
to Department of Defense activities that 
affect the global commons. 

B. Actions Included. The requirements of 
this enclosure apply only to major federal 
actions that do significant harm to the 
environment of the global commons. 

C. Environmental Document Requirements 

1. General. When an action is determined to 
be a major federal action that significantly 
harms the environment of the global 
commons, an environmental impact 
statement, as described below, will be 
prepared to enable the responsible decision¬ 
making official to be informed of pertinent 
environmental considerations. The statement 
may be a specific statement for the particular 
action, a generic statement covering the 
entire class of similar actions, or a program 
statement. 

2. Limitations on Actions. Until the 
requirements of this enclosure have been met 
with respect to actions involving the global 
commons, no action concerning the proposal 
may be taken that does significant harm to 
the environment or limits the choice of 
reasonable alternatives. 

3. Emergencies. Where emergency 
circumstances make it necessary to take an 
action that does significant harm to the 
environment without meeting the 
requirements of this enclosure, the DoD 
component concerned shall consult with the 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics). This includes 
actions that must be taken to promote the 
national defense or security and that cannot 
be delayed, and actions necessary for the 
protection of life or property. 

4. Combining Documents. Environmental 
documents may be combined with other 
agency documents to reduce duplication. If 
an environmental impact statement for a 
particular action already exists, regardless of 
what federal agency prepared it, no new 
statement is required by this directive. 

5. Collective Statements. Consideration 
should be given to the use of generic and 
program statements. Generic statements may 
include actions with relevant similarities 
such as common timing, environmental 
effects, alternatives, methods of 
implementation, or subject matter. 

6. Tiering. Consideration should be given to 
tiering of environmental impact statements to 
eliminate repetitive discussions of the same 
issue and to focus the issues. Tiering refers to 
the coverage of general matters in broader 
environmental impact statements, with 
succeeding narrower statements or 
environmental analyses that incorporate by 
reference the general discussion and 
concentrate only on the issues specific to the 
statement subsequently prepared. 


7. Lead Agency. When one or more other 
federal agencies are involved with the 
Department of Defense in an action or 
program, a lead agency may be designated to 
supervise the preparation of the 
environmental impact statement In 
appropriate cases, more than one agency may 
act as joint lead agencies. The following 
factors should be considered in making the 
lead agency designation: 

a. The magnitude of agency involvement; 

b. Which agency or agencies have project 
approval and disapproval authority; 

c. The expert capabilities concerning the 
environmental effects of the action; 

d. The duration of agency involvement; and 

e. The sequence of agency involvement. 

8. Categorical Exclusions . The Department 
of Defense may provide categorical 
exclusions for actions that normally do not, 
indivdually or cumulatively, do significant 
harm to the environment. If an action is 
covered by a categorical exclusion no 
environmental assessment or environmental 
impact statement is required. Categorical 
exclusions will be established by the 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) and will be 
identified in Attachment 1 to this enclosure. 
DoD components identifying recurring 
actions that have been determined, after 
analysis, not to do significant harm to the 
environment should submit recommendations 
for categorical exclusions and accompanying 
justification to the Assistant Secretary of 
Defense (Manpower, Reserve Affairs, and 
Logistics). 

9. Environmental Assessments. The 
purpose of an environmental assessment is to 
assist DoD components in determining 
whether an environmental impact statement 
is required for a particular action. The 
assessment should be brief and concise but 
should include sufficient information on 
which a determination can be made whether 
the proposed action is major and federal, and 
whether it significantly harms the 
environment of the global commons. As a 
minimum, the assessment should include 
consideration of the need for the proposed 
action and the environmental effect of the 
proposed action. The environmental 
assessment will be made available to the 
public in the United States upon request, but 
there is no requirement that it be distributed 
for public comment. 

D. Environmental Impact Statements 1 . 
General. Environmental impact statements 
will be concise and no longer than necessary 
to permit an informed consideration of the 
environmental effects of the proposed action 
on the global commons and the reasonable 
alternatives. If an action requiring an 
environmental impact statement also has 
effects on the environment of a foreign nation 
or on a resource designated as one of global 
importance, the statement need not consider 
or be prepared with respect to these effects. 
The procedures for considering these effects 
are set out in Appendix P. 

2. Draft Statement. Environmental impact 
statements will be prepared in two stages 
and may be supplemented. The first, or draft 
statement, should be sufficiently complete to 
permit meaningful analysis and comment. 

The draft statement will be made available to 


the public, in the United States, for comment 
The Department of State, the Council on 
Environmental Quality, and other interested 
federal agencies will be informed of the 
availability of the draft statement and will be 
afforded an opportunity to comment. 

Contacts with foreign governments are 
discussed in subsection D.4. of the directive 
and subsection D.ll. of this enclosure. 

3. Final Statement Final statements will 
consider, either individually or collectively, 
substantive comments received on the draft 
statement. The final statement will be made 
available to the public in the United States. 

4. Supplemental Statement. Supplements to 
the draff or final statement should be used 
when substantial changes to the proposed 
action are made relative to the environment 
of the global commons or when significant 
new information or circumstances, relevant 
to environmental concerns, bears on the 
proposed action or its environmental effects 
on the global commons. Supplemental 
statements will be circulated for comment as 
in subsection 2. above unless alternative 
procedures are approved by the Assistant 
Secretary of Defense (Manpower. Reserve 
Affairs, and Logistics). 

5. Statement Content The statement will 
include: a section on consideration of the 
purpose of and need for the proposed action; 
a section on the environmental consequences 
of the proposed action and reasonable 
alternatives; a section that provides a 
succinct description of the environment of the 
global commons affected by the proposed 
action and reasonable alternatives; and a 
section that analyzes, in comparative form, 
the environmental effects on the global 
commons of the proposed action and 
reasonable alternatives. 

6. Incomplete Information. The statement 
should indicate when relevant information is 
missing due to unavailability or scientific 
uncertainty. 

7. Hearings. Public hearings are not 
required. Consideration should be given in 
appropriate cases to holding or sponsoring 
public hearings. Factors in this consideration 
include: foreign relations sensitivities; 
whether the hearings would be an 
infringement or create the appearance of 
infringement on the sovereign responsibilities 
of another government; requirements of 
domestic and foreign governmental 
confidentiality; requirements of national 
security; whether meaningful information 
could be obtained through hearings; time 
considerations; and requirements for 
commercial confidentiality. There is no 
requirement that all factors listed in this 
section be considered when one or more 
factors indicate that public hearings would 
not produce a substantial net benefit to those 
responsible for authorizing or approving the 
proposed action. 

8. Decision. Relevant environmental 
documents developed in accordance with this 
enclosure will accompany the proposal for 
action through the review process to enable 
officials responsible for authorizing or 
approving the proposed action to be informed 
and to take account of environmental 
considerations. One means of making an 
appropriate record with respect to this 
requirement is for the decision-maker to sign 
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and date a copy of the environmental impact 
statement indicating that is has been 
considered in the decision-making process. 
Other means of making an appropriate record 
are also acceptable. 

9. Timing. No decision on the proposed 
action may be made until the later of 90 days 
after the draft statement has been made 
available and notice thereof published in the 
Federal Register, or 30 days after the final 
statement has been made available and 
notice thereof published in the Federal 
Register. The 90-day period and the 30-day 
period may run concurrently. Not less than 45 
days may be allowed for public comment. 

The Assistant Secretary of Defense 
(Manpower. Reserve Affairs, and Logistics) 
may, upon showing of probable important 
adverse effect on national security or foreign 
policy, reduce the 30-day, 45-day, and 90-day 
periods. 

10. Classified Information. Environmental 
assessments and impact statements that 
address classified proposals will be 
safeguarded and classified information will 
be restricted from public dissemination In 
accordance with Department of Defense 
procedures (DoD Directive 5200.1) 
established for such information under 
Executive Order 12065. The requirements of 
that Executive Order take precedence over 
any requirement of disclosure in this 
directive. Only unclassified portions of 
environmental documents may be 
disseminated to the public. 

11. Foreign Governments. Consideration 
will be given to whether any foreign 
government should be informed of the 
availability of environmental documents. 
Communications with foreign governments 
concerning environmental agreements and 
other formal arrangements with foreign 
governments concerning environmental 
matters under this directive will be 
coordinated with the Department of State. 
Informal working-level communications and 
arrangements are not included in this 
coordination requirement. Coordination with 
the Department of State will be through the 
Assistant Secretary of Defense (International 
Security Affairs). 

Attachment 1 to Appendix E 

Report Control Symbol DD-M(AR) 1327— 
Categorical Exclusions—Global Commons 

Appendix F—Requirements for 
Environmental Considerations—Foreign 
Nations and Protected Global Resources 

A. General 

This enclosure implements the 
requirements of Executive Order 12114 to 
provide for procedural and other actions to 
be taken to enable officials to be informed of 
pertinent environmental considerations when 
authorizing or approving certain major 
Department of Defense actions that do 
significant harm to the environment of a 
foreign nation or to a protected global 
resource. 

B. Actions Included 

L The requirements of this enclosure apply 
only to the following actions: 

a. Major federal actions that significantly 
harm the environment of a foreign nation that 


is not involved in the action. The Involvement 
of the foreign nation may be directly by 
participation with the United States in the 
action, or it may be in conjunction with 
another participating nation. The focus of this 
category is on the geographical location of 
the environmental harm and not on the 
location of the action. 

b. Major federal actions that are 
determined to do significant harm to the 
environment of a foreign nation because they 
provide to that nation: (1) a product, or 
involve a physical project that produces a 
principal product, emission, or effluent that 
is prohibited or strictly regulated by federal 
law in the United States because its toxic 
effects on the environment create a serious 
public health risk: or (2) a physical project 
that is prohibited or strictly regulated in the 
United States by federal law to protect the 
environment against radioactive substances. 
Included in the category of "prohibited or 
strictly regulated" are the following: 
asbestos, vinyl chloride, acrylonitrile, 
isocyanates, polychlorinated biphenyls, 
mercury, beryllium, arsenic, cadmium, and 
benzene. 

c. Major federal actions outside the United 
States that significantly harm natural or 
ecological resources of global importance 
designated for protection by the President or, 
in the case of such a resource protected by 
international agreement binding on the 
United States, designated for protection by 
the Secretary of State. Such determinations 
by the President or the Secretary of State are 
listed in Attachment 1 to this enclosure. 

2. The actions prescribed by this enclosure 
are the exclusive and complete requirement 
for taking account of environmental 
considerations with respect to federal actions 
that do significant harm to the environment 
of foreign nations and protected global 
resources as described in subsection B.I., 
above. No action is required under this 
enclosure with respect to federal actions that 
affect only the environment of a participating 
or otherwise involved foreign nation and that 
do not involve providing products or physical 
projects producing principal products, 
emissions, or effluents that are prohibited or 
strictly regulated by federal law in the United 
States, or resources of global importance that 
have been designated for protection. 

C Environmental Document Requirements 

1. General, a. There are two types of 
environmental documents officials shall use 
in taking account of environmental 
considerations for actions covered by this 
enclosure: 

(1) Environmental studies—bilateral or 
multilateral environmental studies, relevant 
or related to the proposed action, by the 
United States and one or more foreign 
nations or by an international body or 
organization in which the United States is a 
member or participant; and 

(2) Environmental reviews—concise 
reviews of the environmental issues involved 
that are prepared unilaterally by the United 
States. 

b. This section identifies the procedures for 
the preparation of environmental studies or 
reviews when required by this enclosure and 
the exceptions from the requirement to 


prepare environmental studies or reviews. If 
an environmental document already exists 
for a particular action, regardless of what 
federal agency prepared it, no new document 
is required by this enclosure. 

2. Lead Agency. When one or more other 
federal agencies are Involved with the 
Department of Defense in an action or 
program, a lead agency may be designated to 
supervise the preparation of environmental 
documentation. In appropriate cases, more 
than one agency may act as joint lead 
agencies. The following factors should be 
considered in making the lead agency 
designation: 

a. The magnitude of agency involvement; 

b. Which agency or agencies have project 
approval and disapproval authority; 

c. The expert capabilities concerning the 
environmental effects of the action; 

d. The duration of agency involvement; and 

e. The sequence of agency involvement. 

3. Exemptions. There are general 
exemptions from the requirements of this 
enclosure provided by Executive Order 12114, 
and the Secretary of Defense has the 
authority to approve additional exemptions. 

a. General Exemptions. The following 
actions are exempt from the procedural and 
other requirements of this enclosure under 
general exemptions established for all 
agencies by Executive Order 12114: 

(1) Actions that the DoD component 
concerned determines do not do significant 
harm to the environment outside the United 
States or to a designated resource of global 
importance. 

(2) Actions taken by the President. These 
include: signing bills into law; signing treaties 
and other international agreements; the 
promulgation of Executive Orders; 
Presidential proclamations; and the issuance 
of Presidential decisions, instructions, and 
memoranda. This includes actions taken 
within the Department of Defense to prepare 
or assist in preparing recommendations, 
advice, or information for the President in 
connection with one of these actions by the 
President It does not include actions taken 
within the Department of Defense to 
implement or carry out these instruments and 
issuances after they are promulgated by the 
President. 

(3) Actions taken by or pursuant to the 
direction of the President or a cabinet officer 
in the course of armed conflict. The term 
"armed conflict" refers to: hostilities for 
which Congress has declared war or enacted 
a specific authorization for the use of armed 
forces; hostilities or situations for which a 
report is prescribed by section 4(a)(1) of the 
War Powers Resolution, 50 U.S.C.A. 

§ 1543(a)(1) (Supp. 1978); and other actions by 
the armed forces that involve defensive use 
or introduction of weapons in situations 
where hostilities occur or are expected. This 
exemption applies as long as the armed 
conflict continues. 

(4) Actions taken by or pursuant to the 
direction of the President or a cabinet officer 
when the national security or national 
interest is involved. The determination that 
the national security or national interest is 
involved in actions by the Department of 
Defense must be made in writing by the 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics). 
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(5) The activities of the intelligence 
components utilized by the Secretary of 
Defense under Executive Order 12036, 43 Fed. 
Reg. 3674 (1976). These components include 
the Defense Intelligence Agency, the National 
Security Agency, the offices for the collection 
of specialized intelligence through 
reconnaissance programs, the Army Office of 
the Assistant Chief of Staff for Intelligence, 
the Office of Naval Intelligence, and the Air 
Force Office of the Assistant Chief of Staff 
for Intelligence. 

(6) The decisions and actions of the Office 
of the Assistant Secretary of Defense 
(International Security Affairs), the Defense 
Security Assistance Agency, and the Gther 
responsible offices within DoD components 
with respect to arms transfers to foreign 
nations. The term "arms transfers" includes 
the grant, loan, lease, exchange, or sale of 
defense articles or defense services to foreign 
governments or international organizations, 
and the extension or guarantee of credit in 
connection with these transactions. 

(7) Votes and other actions in international 
conferences and organizations. This includes 
all decisions and actions of the United States 
with respect to representation of its interests 
at international organizations, and at 
multilateral conferences, negotiations, and 
meetings. 

(8) Disaster and emergency relief actions. 

(9) Actions involving export licenses, 
export permits, or export approvals, other 
than those relating to nuclear activities. This 
includes: advice provided by DoD 
components to the Department of State with 
respect to the issuance of munitions export 
licenses under section 38 of the Arms Export 
Control Act. 22 U.S.C. $ 2778 (1976); Advice 
provided by DoD components to the 
Department of Commerce with respect to the 
granting of export licenses under the Export 
Administration Act of 1969, 50 U.S.C App. 

§§ 2401-2413 (1970 & Supp. V 1975); and 
direct exports by the Department of Defense 
of defense articles and services to foreign 
governments and international organizations 
that are exempt from munitions export 
licenses under section 36 of the Arms Export 
Control Act, 22 U.S.C. § 2778 (1976). The term 
"export approvals" does not mean or include 
direct loans to finance exports. 

(10) Actions relating to nuclear activities 
and nuclear material, except actions 
providing to a foreign nation a nuclear 
production or utilization facility, as defined in 
the Atomic Energy Act of 1954, as amended, 
or a nuclear waste management facility. 

b. Additional Exemptions . The Department 
of Defense is authorized under Executive 
Order 12114 to establish additional 
exemptions that apply only to the 
Department s operations. There are two types 
of additional exemptions: case-by-case and 
class. 

(1) Case-by-Case Exemptions . Exemptions 
other than those specified above may be 
required because emergencies, national 
security considerations, exceptional foreign 
policy requirements, or other special 
circumstances preclude or are inconsistent 
with the preparation of environmental 
documentation and the taking of other 
actions prescribed by this enclosure. The 
following procedures apply for approving 
these exemptions: 


(a) Emergencies. This category includes 
actions that must be taken to promote the 
national defense or security and that cannot 
be delayed, and actions necessary for the 
protection of life or property. The head9 of 
the DoD components are authorized to 
approve emergency exemptions on a case-by- 
case basis. The Department of Defense is 
required to consult as soon as feasible with 
the Department of State and the Council on 
Environmental Quality with respect to 
emergency exemptions. The requirement to 
consult as soon as feasible is not a 
requirement of prior consultation. A report of 
the Emergency action will be made by the 
DoD component head to the Assistant 
Secretary of Defense (Manpower, Reserve 
Affairs, and Logistics), who, with the 
Assistant Secretary of Defense (International 
Security Affairs), shall undertake the 
necessary consultations. 

(b) Other Circumstances. National security 
considerations, exceptional foreign policy 
requirements, and other special 
circumstances not identified in paragraph 
C.3.a. above, may preclude or be inconsistent 
with the preparation of environmental 
documentation. In these circumstances, the 
head of the DoD component concerned is 
authorized to exempt a particular action from 
the environmental documentation 
requirements of this enclosure after obtaining 
the prior approval of the Assistant Secretary 
of Defense (Manpower, Reserve Affairs, and 
Logistics), who, with the Assistant Secretary 
of Defense (International Security Affairs), 
shall consult before approving the 
exemption, with the Department of State and 
the Council on Environmental Quality. The 
requirement for prior consultation is not a 
requirement for prior approval. 

(2) Class Exemptions. Circumstances may 
exist where a class exemption for a group of 
related actions is more appropriate than a 
specific exemption. Class exemptions may be 
established by the Assistant Secretary of 
Defense (Manpower, Reserve Affairs, and 
Logistics) who. with the Assistant Secretary 
of Defense (International Security Affairs), 
shall consult, before approving the 
exemption, with the Department of State and 
the Council on Environmental Quality. The 
requirement for prior consultation is not a 
requirement for prior approval. Requests for 
class exemptions will be submitted by the 
head of the DoD component concerned to the 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) after 
coordination with other interested DoD 
components. Notice of the establishment of a 
class exemption will be issued as Attachment 
2 to this enclosure. 

4. Categorical Exclusions. The Department 
of Defense is authorized by Executive Order 
12114 to provide for categorical exclusions. A 
categorical exclusion is a category of actions 
that normally do not individually or 
cumulatively, do significant harm to the 
environment. If an action is covered by a 
categorical exclusion, no environmental 
document is required. Categorical exclusions 
will be established by the Assistant 
Secretary of Defense (Manpower, Reserve 
Affairs, and Logistics), and will be identified 
in Attachment 3 to this enclosure. DoD 
components, identifying recurring actions 


that have been determined, after analysis, not 
to do significant harm to the environment 
should submit requests for categorical 
exclusions and accompanying justification to 
the Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Logistics). 

D. Environmental Studies 

1. General. Environmental studies are one 
of two alternative types of documents to be 
used for actions described by paragraph B. of 
this enclosure. 

a. An environmental study is an analysis of 
the likely environmental consequences of the 
action that is to be considered by DoD 
components in the decision-making process. 

It includes a review of the affected 
environment, significant actions taken to 
avoid environmental harm or otherwise to 
better the environment, and significant 
environmental considerations and actions by 
the other participating nations, bodies, or 
organizations. 

b. An environmental study is a cooperative 
action and not a unilateral action undertaken 
by the United States. It may be bilateral or 
multilateral, and it is prepared by the United 
States in conjunction with one or more 
foreign nations, or by an international body 
or organization in which the United States is 
a member or participant. The environmental 
study, because it is prepared as a cooperative 
undertaking, may be best suited for use with 
respect to actions that provide strictly 
regulated or prohibited products or projects 
to a foreign nation (B.l.b) and actions that 
affect a protected global resource (B.I.C.). 

2. Department of State Coordination. 
Communications with foreign governments 
concerning environmental studies and other 
formal arrangements with foreign 
governments concerning environmental 
matters under this directive will be 
coordinated with the Department of State. 
Informal, working-level communications and 
arrangements are not included in this 
coordination requirement. Coordination with 
the Department of State will be through the 
Assistant Secretary of Defense (International 
Security Affairs). 

3. Whether to Prepare an Environmental 
Study. The judgment whether the action is 
one that would do significant harm to one of 
the environments covered by this enclosure 
normally will be made in consultation with 
concerned foreign governments or 
organizations. If a negative decision is made, 
the file will be documented with a record of 
that decision and the decision-makers who 
participated. If a decision is made to prepare 
a study then, except as provided by this 
enclosure, no action concerning the proposal 
may be taken that would do significant harm 
to the environment until the study has been 
completed and the results considered. 

4. Content of the Study. The document is a 
study of the environmental aspects of the 
proposed action to be considered in the 
decision-making process. The precise content 
of each study must be flexible because of 
such considerations as the sensitivity of 
obtaining information from foreign 
governments, the availability of useful and 
understandable information, and other 
factors identified under "Limitations," 
(subsection D.8., below). The study should. 








Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Proposed Rules 


1107 


however, include consideration of the 
following: 

a. A general review of the affected 
environment; 

b. The predicted effect of the action on the 
environment; 

c. Significant known actions taken by 
governmental entities with respect to the 
proposed action to protect or improve the 
environment; and 

d. If no actions are being taken to protect 
or enhance the environment, whether the 
decision not to do so was made by the 
affected foreign government or international 
organization. 

5. Distribution of the Study. Except as 
provided under “Limitations,” (subsection 
D.6., below), and except where classified 
informatin is invovled, environmental studies 
will be made available to the Department of 
State, the Council on Environmental Quality, 
other interested federal agencies, and, on 
request, to the public in the United States, 
Interested foreign governments also may be 
informed of the studies, subject to the 
“Limitations” (subsection D.6., below) and 
controls on classified information, and 
furnished copies of the documents. NO 
distribution is required prior to the 
preparation of the final version of the study 
or prior to taking the action that caused the 
study to be prepared. 

6. Limitations. The requirements with 
respect to the preparation, content, and 
distribution of environmental studies in the 
international context must remain flexible. 
The specific procedures must be determined 
on a case-by-case basis and may be modified 
where necessary to: 

a. Enable the component to act promptly. 
Considerations such as national security and 
foreign government involverfient may require 
prompt action that must take precedence in 
the environmental review process; 

b. Avoid adverse impacts on relations 
between the United States and foreign 
governments and international oiganizations; 

c. Avoid infringement or the appearance of 
infringement on the sovereign responsibilities 
of another government. The collection of 
information and the preparation and 
distribution of environmental documentation 
for actions in which another nation is 
involved, or with respect to the environment 
and resources of another nation, unless done 
with proper regard to the sovereign authority 
of that nation, may be viewed by that nation 
as an interference in its internal affairs and 
its responsibility to evaluate requirements 
with respect to the environment; 

d. Ensure consideration of; 

(1) Requirements of governmental 
confidentiality. This refers to the need to 
protect sensitive foreign affairs information 
and information received from another 
government with the understanding that it 
will be protected from disclosure regardless 
of its classification; 

(2) National security requirements. This 
refers to the protection of classified 
information and other national security 
interests; 

(3) Availability of meaningful information. 
Information on the environment of foreign 


nations may be unavailable, incomplete, or 
not susceptible to meaningful evaluation, 
particularly whee the affected foreign nation 
is not a participant in the analysis. This may 
reduce or change substantially the normal 
content of the environmental study; 

(4) The extent of the participation of the 
DoD component concerned and its ability to 
affect the decision made. The utility of the 
environmental analysis and the need for an 
in-depth review diminishes as DoD’s role and 
control over the decision lessens; and 

(5) International commercial, commercial 
confidentiality, competitive, and export 
promotion factors. This refers to the 
requirement to protect domestic and foreign 
trade secrets and confidential business 
information from disclosure. Export 
promotion factors includes the concept of not 
unnecessarily hindering United States 
exports. 

7. Classified Information. Classified 
information will be safeguarded from 
disclosure in accordance with the 
Department of Defense procedures (DoD 
Directive 5200.1) established for such 
information under Executive Order 12065. 

The requirements of that Executive Order 
take precedence over any requirement of 
disclosure in this directive. 

E. Environmental Reviews 

1. General Environmental reviews are the 
second of the two alternative types of 
documents to be used for actions covered by 
paragraph B of this enclosure. 

a. An environmental review is a survey of 
the important environmental issues involved. 
It includes identification of these issues, and 
a review of what if any consideration has 
been or can be given to the environmental 
aspects by the United States and by any 
foreign government involved in taking the 
action. 

b. An environmental review is prepared by 
the DoD component concerned either 
unilaterially or in conjunction with another 
federal agency. While an environmental 
review may be used for any of the actions 
identified by section B., it may be uniquely 
suitable, because it is prepared unilaterally 
by the United States, to actions that affect the 
environment of a nation not involved in the 
undertaking (B.l.a.). 

2. Department of State Coordination. 
Communications with foreign governments 
concerning environmental agreements and 
other formal arrangements with foreign 
governments concerning environmental 
matters under this enclosure will be 
coordinated with the Department of State. 
Informal working-level communications and 
arrangements are not included in this 
coordination requirement Coordintion with 
the Department of State will be through the 
Assistant Secretary of Defense (International 
Security Affairs). 

3. Whether to Prepare an Environmental 
Review. Sufficient information will be 
gathered, to the extent it is reasonably 
available, to permit an informed judgment as 
to whether the proposed action would do 
significant harm to the environments covered 
by this enclosure. If a negative decision is 


made, a record will be made of that decision 
and its basis. If a decision is made to prepare 
a review, then, except as provided by this 
enclosure, no action concerning the proposal 
may be taken that would do significant 
environmental harm until the review has 
been completed. 

4. Content of the Review. An 
environmental review is a survey of the 
important environmental issues associated 
with the proposed action that is to be 
considered by the DoD component concerned 
in the decision-making process. It does not 
include all possible environmental issues and 
it does not include the detailed evaluation 
required in an environmental impact 
statement under enclosure 1 of this directive. 
There is no foreign government or 
international organization participation in its 
preparation, and the content therefore may 
be circumscribed because of the availability 
of information and because of foreign 
relations sensitivities. Other factors affecting 
the content are identified under 
“Limitations,” (subsection E.0., below). To the 
extent reasonably practical the review should 
include consideration of the following; 

a. A statement of the action to be taken 
including its timetable, physical features, 
general operating plan, and other similar 
broad-gauge descriptive factors. 

b. Identification of the important 
environmental issues involved; 

c. The aspects of the actions taken or to be 
taken by the DoD component that ameliorate 
or minimize the impact on the environment; 
and 

d. The actions known to have been taken 
or to be planned by the government of any 
participating and affected foreign nations 
that will affect environmental considerations. 

5. Distribution. Except as provided under 
“Limitations,” (subsection E.6., below), and 
except where classified information is 
involved, environmental reviews will be 
made available to the Department of State, 
the Council on Environmental Quality, other 
interested federal agencies, and, on request, 
to the public in the United States. Interested 
foreign governments also may be informed of 
the reviews and, subject to the “Limitations” 
(subsection E.6., below) and controls on 
classified information, will be furnished 
copies of the documents on request. This 
provision for document distribution is not a 
requirement that distribution be made prior 
to taking the action that is the subject of the 
review. 

6. Limitations. The requirements with 
respect to the preparation, content, and 
distribution of environmental reviews in the 
international context must remain flexible. 
The specific procedures must be determined 
on a case-by-case basis and may be modified 
where necessary to: 

a. Enable the component to act promptly. 
Considerations such as national security and 
foreign government involvement may require 
prompt action that must take precedence in 
the environmental review process; 

b. Avoid adverse impacts on relations 
between the United States and foreign 
governments and international organizations; 

c. Avoid infringement or the appearance of 
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infringement on the sovereign responsibilities 
of another government. The collection of 
information and the preparation and 
distribution of environmental documentation 
for actions in which another nation is 
involved or with respect to the environment 
and resources of another nation, unless done 
with proper regard to the sovereign authority 
of that nation, may be viewed by that nation 
as an interference in its internal affairs and 
its prerogative to evaluate requirements with 
respect to the environment; and 

d. Ensure consideration of: 

(1) Requirements of governmental 
confidentiality. This refers to the need to 
protect sensitive foreign affairs information 
and information received from another 
government with the understanding that it 
will be protected from disclosure regardless 
of its classification; 

(2) National security requirements. This 
refer to the protection of classified 
information; 

(3) Availability of meaningful information. 
Information on the environment of foreign 
nations may be unavailable, incomplete, or 
not susceptible to meaningful evaluation, and 
this may reduce or change substantially the 
normal content of the environmental review; 

(4) The extent of the participation of the 
DoD component concerned and its ability to 
affect the decision made. The utility of the 
environmental analysis and the need for an 
in-depth review diminishes as the role of the 
Department of Defense and control over the 
decision lessens; and 

(5) International commercial, commercial 
confidentiality, competitive, and export 
promotion factors. This refers to the 
requirement to protect domestic and foreign 
trade secrets and confidential business 
information from disclosure. Export 
promotion factors includes the concept of not 
unnecessarily hindering United States 
exports. 

7. Classified Information. Classified 
information will be safeguarded from 
disclosure in accordance with the DoD 
procedures (DoD Directive 5200.1) 
established for such information under 
Executive Order 12065. The requirements of 
that Executive Order take precedence over 
any requirement of disclosure in this 
directive. 

Attachment 1 to Appendix F—Report Control 
Symbol DD-M(AR) 1327 

Protected Global Resources 

Attachment 2 to Appendix F—Report Control 
Symbol DD-M(AR) 1327 

Class Exemptions—Foreign Nations and 
Protected Global Resources 

Attachment 3 to Appendix F—Report Control 
Symbol DD-M(AR) 1327 

Categorical Exclusions—Foreign Nations and 
Protected Global Resources 

(FR Doc. 80-210 Filed 1-2-80: 8.43 am) 

BILLING CODE 3710-S2-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 222 

Grazing Fee System, Eastern Region; 
Document Classification Correction 

For a document correcting the 
classification of a document from a 
Proposed Rule to a Notice (44 FR 61618, 
October 26,1979) see FR Doc. 80-328 
appearing in the Notices section of this 
issue. 

BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FR 1384-11 

Approval and Promulgation of 
Implementation Plans; Proposed 
Revision to the New York State 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: This notice announces receipt 
of a request from the State of New York 
to revise its State Implementation Plan. 
The State is seeking approval from the 
Environmental Protection Agency (EPA) 
of a temporary relaxation of the fuel oil 
sulfur content limitation applicable to 
the Long Island Lighting Company’s 
Glenwood Generating Station, Units 4 
and 5, in Glenwood Landing, New York, 
and its E. F. Barrett Generating Stations, 
Units 1 and 2, in Oceanside, New York. 

If approved by EPA, this “special 
limitation** will permit the use of fuel oil 
with a maximum sulfur content of 1.0 
percent, by weight, for the Glenwood 
units, and 1.54 percent, by weight, for 
the Barrett units. These facilities are 
currently limited by State regulation to 
the use of fuel oil with a maximum 
sulfur content of 0.37 percent, by weight. 
The “special limitation” will be in effect 
for a period of three years from the date 
of EPA’s approval. 

dates: Comments must be received on 
or before February 4,1980. 
addresses: All comments should be 
addressed to: Richard T. Dewling, Ph. D., 
Acting Regional Administrator, 
Environmental Protection Agency, 
Region II Office, 26 Federal Plaza, New 
York, New York 10007. 

Copies of the proposal and related 
documentation are available for public 
inspection during normal business hours 
at: 


Environmental Protection Agency, Air 
Programs Branch, Room 908, Region II 
Office, 26 Federal Plaza, New York, New 
York 10007. 

Environmental Protection Agency, Public 
Information Reference Unit, 401 M Street, 
S.W., Washington, D.C. 20460. 

New York State Department of 
Environmental Conservation, Division of 
Air Resources, 50 Wolf Road. Albany, New 
York 12233. 

New York State Department of 
Environmental Conservation, Region I 
Office, State University of New York, 
Building 40, Stony Brook, New York 11790. 

FOR FUTHER INFORMATION CONTACT: 

William S. Baker, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region II Office, 26 Federal 
Plaza, New York, New York 10007, (212) 
264-2517. 

SUPPLEMENTAL INFORMATION: On 

October 24,1979, New York State 
submitted to the Environmental 
Protection Agency (EPA) a proposed 
revision to its State Implementation Plan 
(SIP). If approved by EPA, this SIP 
revision will allow the Long Island 
Lighting Company’s (LILCO’s) 

Glenwood Generating Station, Units 4 
and 5, in Glenwood Landing, New York, 
and its E. F. Barrett Generating Station, 
Units 1 and 2, in Oceanside, New York, 
to temporarily use fuel oil with higher 
sulfur contents than are currently 
permitted by State regulation. These 
facilities are currently required to burn 
fuel oil with a maximum sulfur content 
of 0.37 percent, by weight. The State’s 
“special limitation” (authorized by Part 
225.2 of Title 6 of the Official 
Compilation of Codes, Rules and 
Regulations of the State of New York) 
will allow the use of fuel oil with a 
maximum sulfur content of 1.0 percent, 
by weight, for the Glenwood units, and 
1.54 percent, by weight, for the Barrett 
units. The “special limitation” will be in 
effect for a period of three years from 
the date of EPA’s approval. 

The State’s submittal consists of an 
order signed by the Commissioner of the 
Department of Environmental 
Conservation (NYSDEC) promulgating 
the “special limitation,” a public hearing 
officer’s report, proof of publication of 
the State’s hearing notice, and the 
following technical documents: 

1. “An Analysis of SO* 

Concentrations in the Vicinity of LJLCO 
Base Load Generating Facilities in 
Nassau County, New York,” Document 
P-2370-NF, March 1977. prepared for 
LILCO by Environmental Research & 
Technology, Inc., 

2. “Additional Analysis of SO a 
Concentrations in the Vicinity of LILCO 
Base Load Generating Facilities in 
Nassau County, New York,” submitted 
by LILCO. 
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3. “Supplementary Analyses in 
Support of the Nassau County Special 
Limitations,” submitted by LILCO, and 

4. A technical review of the above 
documents prepared by NYSDEC. 

The State has submitted the SIP 
revision request in accordance with all 
EPA requirements under 40 CFR Part 51. 
These include the need for a public 
hearing, which was held by the State on 
June 16 and July 6,1977 as part of an 
earlier SIP revision request for the same 
facilities. (Because it was withdrawn by 
the State, no official EPA action was 
taken on that previous submittal.) Since 
its October 24,1979 submittal represents 
a more stringent limitation on fuel oil 
sulfur content than its earlier proposal, 
the State has determined that no 
additional hearings are necessary on 
this proposed SiP revision. 

In order for EPA to approve the 
State’s SIP revision request, it must be 
demonstrated that the use of fuel oil 
with higher sulfur contents will not 
result in a contravention of any health 
and welfare related national ambient air 
quality standards or a violation of any 
applicable Prevention of Significant 
Deterioration (PSD) increments. 

It should be noted that the objective 
of the PSD program, as discussed in Part 
C, Sections 160-169 of the Clean Air Act, 
as amended in 1977, is to protect areas 
with air quality cleaner than the 
national ambient air quality standards. 
The program is designed to insure that 
growth can occur in a manner consistent 
with the preservation of existing clean 
air resources. Under the provisions of 
the Clean Air Act clean areas fall into 
one of three classifications. An area’s 
classification determines the degree of 
air quality degradation which can be 
permitted. This degree is expressed 
quantitatively in terms of PSD 
increments. With a few exceptions, the 
majority of the clean areas in the United 
States have been designated as Class II, 
thereby providing for moderate 
deterioration of existing air quality. 

EPA has reviewed the technical 
support documents submitted by LILCO 
and NYSDEC. Based on this preliminary 
evaluation, EPA concurs with the State's 
determination that no violation of 
national ambient air quality standards 
or PSD increments will occur. 

However, as a result of using fuel oil 
with higher sulfur contents, the 
increases in emissions will consume a 
part of the Class II PSD increment for 
the 24-hour sulfur dioxide standard in 
the vicinity of the LILCO facilities. 
Specifically, as much as 77 percent of 
the increment could be consumed near 
the Barrett Generating Station, while 68 
percent of the increment could be 
consumed near the Glenwood 


Generating Station. Since this action has 
the potential to limit growth in these 
areas, EPA specifically requests 
comments on this issue. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. I have 
reviewed this package and determined 
that it is a specialized regulation not 
subject to the procedural requirements 
of Executive Order 12044. 

This notice is issued as required by 
Section 110 of the Clean Air Act, as 
amended, to advise the public that 
comments may be submitted as to 
whether the proposed revision to the 
New York State Implementation Plan 
should be approved or disapproved. The 
Administrator’s decision regarding 
approval or disapproval of this proposed 
plan revision will be based on whether 
it meets the requirements of Section 
110(a)(2)(AHK) of the Clean Air Act 
and EPA regulations in 40 CFR Part 51. 

Dated: December 20,1979. 

(Sections 110 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410, 7601).) 

Richard Dewling, 

Acting Regional Administrator. 

IFR Doc. 80-245 Filed 1-3-80; 8:45 amj 

BILLING CODE 6560-01-M 


40 CFR Part 201 

(FRL 1361-3] 

Noise Emission Standards for 
Transportation Equipment; Interstate 
Rail Carriers 

agency: U.S. Environmental Protection 
Agency. 

action: Cross Reference. 

This cross references the 
Environmental Protection Agency's final 
rule on Noise Emission Standards for 
Transportation Equipment; Interstate 
Rail Carriers as it appears in the final 
rule section of this issue of the Federal 
Register (FR Doc. 80-^5), and announces 
the reopening of the formal comment 
period for a portion of the proposed rule 
(44 FR 22960). 

On April 17,1979, the Agency 
published proposed noise emission 
limits (44 FR 22960) for facilities and 
equipment of interstate rail carriers. The 
purpose of this proposal was to revise 
and expand the existing rule on Railroad 
Noise Emission Standards (41 FR 2184) 
by proposing a property line noise 
standard and three railroad noise source 
specific standards. 

The Agency has chosen to regulate 
only the specific railroad noise sources 


in this final rulemaking. Additional 
study and assessment necessary to 
address the complex issues associated 
with the proposed property line noise 
standard will be completed by the 
Agency prior to final promulgation of 
that standard. Therefore, the Agency is 
reopening the formal comment period 
for the property line noise standard 
(Sections 201.17 and 201.30-201.33) in 
order to facilitate this analysis. 
Comments will be accepted until 4:30 
PM, April 4,1980, and addressed to: Rail 
Carrier Docket ONAC 80-01, Standards 
and Regulations Division (ANR-490), 
U.S., Environmental Protection Agency, 
Washington, D.C. 20460. 

BILLING CODE 6560-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

41 CFR Part 24-1 

[Docket No. R-79-753] 

Procurement Responsibility and 
Authority; Proposed Rulemaking 

agency: Department of Housing and 
Urban Development, Office of 
Administration. 
action: Proposed Rule. 

summary: HUD proposes to revise the 
existing policy and guidelines for 
appointment of Contracting Officers by 
providing detailed criteria for the 
appointment. This action is proposed to 
clarify the selection requirements and 
will result in appointees being more 
qualified by virtue of experience, 
training, business acumen and other 
related qualifications to serve as 
Contracting Officers. 
comments DUE: March 4,1980. 

ADDRESS: Rules Docket Clerk, Room 
5218, Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Hottinger, (202) 724-0038. 
SUPPLEMENTARY INFORMATION: The 
Department of Housing and Urban 
Development proposes to revise 41 CFR 
24-1.404 to provide a more detailed 
description of the basic qualifications 
for a potential Contracting Officer. 
Provisions have been made to allow 
incumbents to attend training courses to 
acquire the desired level of competency 
when minimum standards have not been 
attained prior to their appointment. 

Interested persons may participate in 
this rulemaking by submitting written 
data, views, or comments to the Rules 
Docket Clerk at the address listed 
above. Each person submitting a 
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comment should include his or her name 
and address, refer to this proposal by 
the docket number indicated in the 
heading and give reason for any 
recommendations. Copies of comments 
received by the date indicated above 
will be considered before final action is 
taken on this proposal. Copies of all 
written comments received will be 
available for examination by interested 
persons in the Office of the Rules 
Docket Clerk at the address listed 
above. The proposal may be changed in 
the light of the comments received. The 
Department has determined that an 
Environmental impact Statement is not 
required with respect to this rule. A 
copy of the Finding of Inapplicability is 
available for inspection at the above 
address. 

Accordingly, it is proposed to amend 
41 CFR Subpart 24-1.4 as follows: 

PART 24-1—GENERAL 

Subpart 24-1.404 Selection, Designation 
and Termination of Designation of 
Contracting Officers 

Sec. 

24-1.404-1 Selection. 

24-1.404-2 Designation. 

24-1.404-3 Termination of designation. 
24-1.404-4 Assignment of duties to 
contracting officers. 

Authority: Sec. 7(d), Department of Housing 
and Urban Development Act, 42 U.S.C. 
3535(d). 

Subpart 24-1.404—Selection, 
Designation and Termination of 
Designation of Contracting Officers 

§ 24-1.404-1 Selection. 

In selecting Contracting Officers, the 
appointing authorities shall consider 
experience, education, training, business 
acumen, judgment, character, reputation 
and ethics. In the area of experience, 
education and training, the following 
shall be required unless contracting 
authority is limited to the simplified 
small purchase procedures. 

(a) Experience, for appointment of an 
individual to a position having 
Contracting Officer authority, shall 
consist of a minimum of two years 
experience performing contracting 
procurement or purchasing operations in 
a government or commercial 
procurement office. Alternatively, where 
appointment of a contracting Officer 
involves a specialized procurement 
field, experience in the field may be 
considered as a criterion for the 
appointment. 

(b) Educational requirements for an 
individual in a position having 
Contracting Officer authority shall be, 
as a minimum, the equivalent of a 
Bachelor’s Degree from an accredited 


college or institution with major studies 
in Business Administration, Law, 
Accounting or related fields. Experience 
related to the field of procurement 
involved (e.g., supply, construction, etc.), 
gained in a government or 
nongovernment procurement office, may 
be substituted for educational 
requirements when it is determined in 
writing and made a part of the 
appointment file (as stipulated in 
subpart 24-1.404-2) that a potential 
appointee is otherwise qualified by 
virtue of extensive contract-related 
experience or training. 

(c) Training requirements of an 
individual Contracting Officer or an 
individual appointed to a position 
having contracting authority shall 
include successful completion of training 
courses in Government Basic 
Procurement, of not less than 80 class 
hours, and Government Contract 
Administration of not less than 80 hours. 
These requirements may be waived by 
the Area Manager or Service Office 
Supervisor for Contracting Officers 
serving the Acquired Property Program. 
Appointees or incumbents not meeting 
the special training requirements shall 
be given 24 months to acquire the 
minimum qualification standards. 

(d) The selection requirements 
specified in (a) through (c) above are 
applicable to all permanent full time 
(PFT) personnel whose primary duties 
are performed as a Contracting Officer 
as opposed to the individuals who 
supervise Contracting Officers, or to 
individuals in the delegation chain who 
spend less than 10% of their time in the 
capacity of a Contracting Officer. 

8 24-1.404-2 Designation. 

(a) Appointment of Contracting 
Officers within the Department is 
normally accomplished by position in 
lieu of individual appointment. Whether 
appointment is by position or by 
individual, appointments below the level 
of Assistant Secretary shall be made in 
writing. Limitations on the scope of the 
authority to be exercised by the 
Contrating Officer other than those 
contained in applicable laws and 
regulations (e.g., Code of Federal 
Regulations), shall be entered on the 
face of the appointment notification. 

(b) Area Managers or Service Office 
Supervisors will execute a written 
affirmative statement that the 
individual, placed in the position to 
commit the Government, as Contracting 
Officer, meets the selection criteria of 
the Federal Procurement Regulations 
and HUD Procurement Regulations. This 
statement shall be made part of the 
official personnel file of the Contracting 
Officer or the individual so selected or 


designated. The designation and 
statement shall be based on the size and 
complexity of contracts the individual 
will be required to execute and 
administer, and shall also consider any 
limitations on the scope of the authority 
to be exercised. 

8 24-1.404-3 Termination of designation. 

(a) Automatic Termination—Unless 
the appointment notification contains 
other provisions for automatic 
termination, the appointment shall 
remain in effect, unless revoked or until 
the Contracting Officer is reassigned or 
employment is terminated, when 
appointment is by individual; or when 
the position is abolished, if appointment 
is by position. 

(b) Revocation—The appointment 
may be revoked at any time by the 
appointing authority, or higher 
appointing authority, or any successor to 
either, but no such revocation shall 
operate retroactively. Revocation of the 
appointment shall be made in writing. 

(c) The present appointment shall be 
revoked and a new appointment 
notification issued when modifying 
existing contracting authority. 

8 24-1.404-4 Assignment of duties to 
contracting officers. 

(a) In the assignment of duties, 
including execution and administration 
of contracts, consideration shall be 
given to the ability, training, and 
experience of the Contracting Officer. 

(b) Persons who succeed to a position 
designated as a Contracting Officer 
shall assume responsibility for the 
administration of all contracts entered 
into by their predecessors. 

(Sec. 7(d), Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d).) 

Issued at Washington, D.C., December 5. 
1979. 

Moon Landrieu, 

Secretary. 

[FR Doc. 80-248 Filed 1-3-80:8:45 an] 

BILUNG CODE 4210-01-11 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 

Potential Addition of Three Primates 
and Seven Cacti to Appendix I of the 
Endangered Species Convention 

agency: U.S. Fish and Wildlife Service. 
action: Notice of potential rulemaking. 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora is a 54- 
nation treaty controlling import and 
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export of species listed in three 
appendices. At a Special Working 
Session of Party nations in 1977, the 
United States presented proposals to 
add four species of primates and seven 
species of cacti to Appendix I. The 
delegates to that meeting recommended 
that the United States submit such 
proposals for formal adoption by the 
Parties. Subsequent information showed 
that one species was ineligible, but the 
U.S. Endangered Species Scientific 
Authority developed formal proposals 
for the remaining species. The purpose 
of this notice is to invite public comment 
and additional information. The Service 
will then determine if any of the 
proposals need revision and if it should 
to make these proposals to the Parties. 
dates: All comments received by Marsh 
4,1980 will be considered. 

ADDRESS: Please send comments to the 
Director, U.S. Fish and Wildlife Service, 
Federal Wildlife Permit Office, 
Washington, D.C. 20240. Documents 
concerning this notice are available for 
public inspection from 7:45 A.M. to 4:15 
P.M., Monday through Friday, in the 
Federal Wildlife Permit Office, room 
616,1000 N. Glebe Road, Arlington, 
Virginia, or in the office of the 
Endangered Species Scientific 
Authority, room 536,1717 H Street, 

N.W., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard L Jachowski, Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, Washington, D.C. 

20240, (703) 235-2418. 

SUPPLEMENTARY INFORMATION: The 
Convention (T.I.A.S. 8249) regulates the 
import, export, re-export and 
introduction from the sea of certain 
animal and plant species. The species 
for which such trade is controlled are 
included in three appendices. Appendix 
I includes species threatened with 
extinction which are or may be affected 
by trade. Appendix II includes species 
which although not necessarily 
threatened with extinction may become 
so unless trade in them is strictly 
controlled, and species which must be 
subject to regulation in order that trade 
in currently or potentially threatened 
species may be brought under effective 
control. Appendix III includes species 
which Party nations identify as being 
subject to regulation within their 
jurisdiction for the prupose of 
preventing or restricting exploitation, 
and as needing the cooperation of other 
Parties in the control of trade. 

The nations that are Parties to the 
Convention held a technical meeting in 
October 1977 at Geneva, Switzerland, to 
discuss certain aspects of implementing 
this treaty. Various nations, including 


the United States, presented potential 
additions to the appendices. These 
proposals could not be formally adopted 
because the meeting was not an official 
meeting of the Conference of the Parties. 
However, the delegates to the technical 
meeting endorsed the proposed 
amendments listed below, and 
encouraged the United States to submit 
them to the Parties for adoption. 

Each of the species listed below is 
being considered to transfer from 
Appendix II to Appendix I. Persons 
having any information about these 
species, including their distribution, 
population status, national utilization, 
international trade, potential threats to 
the species from trade, protection 
afforded them, or information on similar 
species, are invited to send such 
information to the Director. 

1. Ariocarpus agavoides (Castaneda) 
E. F. Anderson. This cactus, known by 
the common names of living rock cactus, 
Magueyitos or Chaute, is known from 
one area in Tamaulipas, Mexico. It is 
reported to be endangered because of 
collecting for horticultural purposes. The 
plant is not known to be grown from 
seed by any U.S. nursery; plants grown 
from seed may take at least five years 
before flowering. Therefore, almost all 
of the specimens in trade are obtained 
from the wild. This species is included 
in the IUCN Plant Red Data Book as a 
species possibly in danger of extinction, 
for which survival is unlikely if 
collecting and trade continue. 

2. Ariocarpus scapharostrus Bodeker. 
This cactus also is known by the 
common names of living rock cactus or 
Chaute. It is known from one area in 
Nuevo L6on, Mexico. Like A. agavoides , 
this species is reported to be 
endangered because of collecting. No 
source of seed-grown plants is known. 
Presently, the Service has no 
information on the extent of national 
utilization or international trade. A 1974 
reference noted that the species is 
vulnerable to commercial harvest 
because it is difficult to cultivate and is 
known from one general location. 

3. Aztekium ritteri Bodeker. The Aztec 
cactus is known from one area in Nuevo 
L6on, Mexico. Its population has been 
estimated to consist of about two or 
three thousand plants. The ESSA 
commented that although the extent of 
national utilization and international 
trade are unknown, this species should 
be considered in danger of extirpation 
due to collecting. Specimens in trade are 
reported to be usually obtained from the 
wild because this species is considered 
difficult to cultivate. Inclusion in 
Appendix I is urged by the ESSA 
because of this plant’s rarity, restricted 
distribution and high value in trade. 


4. Echinocereus lindsoyi Meyran. This 
cactus, which has no common name, is 
known from one location in Baja 
California, Mexico. The ESSA reports 
that this species has been virtually 
extirpated from its native habitat by 
American collectors. In addition, some 
plants probably were destroyed by 
construction of the Baja California 
highway. The extent of national 
utilization and international trade are 
unknown, but Echinocereus species are 
considered popular with cactus 
collectors. 

5. Obregonia denegrii FriC. This 
cactus is known from two valleys in 
Tamaulipas, Mexico. The ESSA 
proposal indicates that is has been 
virtually extirpated from its type locality 
and is absent from other localities 
where it once was known to occur. The 
extent of national utilization and 
international trade are unknown. 
However, specimens in trade are usually 
obtained from the wild, and have been 
collected on a large scale. Dr. Hernando 
Sanchez-Mejorada, an authority at the 
Ciudad Universitaria in Mexico, has 
reported that this species is threatened 
by illegal harvest for American 
entreprenuers. This species is included 
in the IUCN Plant Red Data Book as a 
species possibly in danger of extinction, 
for which survival is unlikely if 
collecting and trade continue. 

6. Pelecyphora aselliformis 
Ehrenberg. This species has the common 
name of hatchet cactus. It is known only 
from one general area in San Luis 
Potosi, Mexico, but it is possibly extinct 
in the wild because of harvest for 
horticultural purposes. The ESSA 
recommended that it be included in 
Appendix I because of its rarity, 
restricted distribution, and vulnerability 
to commercial trade. 

7. Pelecyphora strobiliformis 
(Werdermann) FriC. This cactus has no 
common name. It is known from a few 
areas in Tamaulipas and Nuevo Le6n, 
Mexico. Dr. Hernando Sanchez- 
Mejorada at the Ciudad Universitaria in 
Mexico has reported that this species is 
endangered by illegal harvest for 
American entrepreneurs. The ESSA 
cites this and another similar report of 
extensive over-collecting as evidence of 
the vulnerability of the cactus to 
commercial harvest. In view of its rarity, 
restricted distribution and high trade 
value, this species is recommended by 
the ESSA for inclusion in Appendix I. 

8. Cercopithecus diana (Linnaeus, 
1758). This monkey is known by the 
common names of Diana monkey or 
Diana guenon; one of its subspecies is 
frequently identified as the Roloway 
monkey. It occurs only in the coastal 
forests of West Africa from Gambia to 
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Ghana. There are isolated, unconfirmed 
reports of its occurrence in Cameroon 
and Zaire. It occupies the middle and 
upper levels of mature primary forest, 
only rarely descending to the ground 
from tall trees. Cutting of such trees for 
timber and agricultural land represents 
a severe threat to the species. It is 
considered rare over much of its range, 
and has been reported as abundant only 
in the Tai reserve in the Ivory Coast. 

The Diana monkey is hunted for food in 
Liberia and perhaps elsewhere. It is 
strikingly colored and is therefore in 
demand for zoological exhibition, but 
there is no indication that it is used in 
medical research. The ESSA urges 
inclusion of this species in Appendix I 
because trade for purposes of display 
represents a potentially severe threat to 
the declining populations. This species 
is listed as endangered under the 
Engangered Species Act of 1973. 

9. Lagothrix flavicauda (Humboldt, 
1812). This species, known as the 
yellow-tailed woolly monkey or 
Hendee’s woolly monkey, is endemic to 
a restricted area in the Departments of 
Amazonas and San Martin, on the 
eastern slope of the Andes Mountains in 
Peru. It is limited to montane rain forest 
that is becoming increasingly accessible 
due to road construction. Forests are 
being cleared for agriculture. The 
monkey is hunted extensively for food, 
and its behavior makes it especially 
vulnerable to this pressure. It is also 
exploited for taxidermy and for use as a 
pet. Mothers are shot to obtain young for 
the latter purpose. The ESSA notes that 
international trade in this species is not 
known, but that there has been an 
extensive trade in the closely related 
and more widespread Humboldt’s 
woolly monkey, Lagothrix Iagothricha, 
for use as a pet. The United States 
imported 12,808 individuals of L 
Iagothricha between 1968 and 1972, 
mostly from Colombia and Peru. The 
yellow tailed woolly monkey is listed as 
an endangered species by Peru. As 
evidence of its rarity and past isolation, 
only five specimens were known to 
scientists by 1920, and the species was 
not seen again until 1974, when an 
expedition found an additional five 
specimens and obtained a live 
individual. 

10. Papio (-Mandrillus) sphinx 
(Linnaeus, 1758). This species, the 
mandrill, occurs in a limited area of 
West Africa, from the Sanaga River in 
Cameroon to the Congo River between 
Congo and Zaire. It occurs eastward to 
the southwestern border of the Central 
African Republic, but the extent of its 
eastern distribution is not well known. 
Although there are no estimates of 


actual population size, the ESSA cites 
recent reports that indicate the species 
is declining in Cameroon and Equatorial 
Guinea. There is no current information 
available on populations of the mandrill 
in Congo or Gabon. The species lives 
primarily in forest areas, including 
coastal rain forest and regenerating 
secondary forests. It may occur in 
relatively open areas, but is not found 
where cultivation is extensive. In 
Cameroon and Equatorial Guinea, the 
mandrill is hunted by man for food and 
also killed for raiding crops. Extensive 
cutting of forests in these countries has 
reduced the habitat suitable for the 
mandrill. There is trade in this species 
for zoological exhibition. Its striking red 
and blue facial pattern make it popular 
for this use. There is no information on 
the degree of protection the species 
receives in the countries of origin. It is 
listed as an endangered species under 
the Endangered Species Act of 1973. 

The Service is requesting information 
about these species from the 
governments of countries in which they 
occur, as well as from the public. 
Following a review of all available 
information, the Service will publish a 
notice in the Federal Register of its 
determinations on the species, 
indicating which, if any, will be the 
subject of a formal proposal to the 
Convention Parties. If such formal 
proposals are made, the Service will 
publish a further notice announcing 
decisions on them by the Parties. 

This notice was prepared by Dr. 
Richard L. Jachowski, Federal Wildlife 
Permit Office. 

Dated: December 21,1979. 

Lynn A Greenwalt, 

Director, Fish and Wildlife Service. 

(FR Doc. 00-232 Filed 1-3-40; 0:45 am) 

BILLING CODE 4310-5S-* 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 651 

Atlantic Groundfish; Permit Sanctions 

agency: National Oceanic and 
Atmospheric Administration; 
Department of Commerce. 
action: Extension of comment period. 

summary: On December 3.1979, NOAA 
published (44 FR 69312) proposed rules 
to establish a point system which could 
lead to an automatic 30 or 60 day 
suspension of a fishing vessel’s federal 
permit in the event of violations of the 
Atlantic Groundfish regulations in 50 


C. F.R. Part 651. Comments were due by 
January 2,1980. NOAA is extending the 
comment period in response to a 
showing that the affected public has had 
difficulty meeting the deadline because 
of the holiday period. 

dates: Comments on the proposal must 
be received on or before February 1, 
1980. 

ADDRESS: Send comments to: NOAA 
Office of General Counsel (GCEL), 

Room 280-L, Page 1 Building, 2001 
Wisconsin Avenue, NW, Washington, 

D. C. 20235. 

FOR FURTHER INFORMATION CONTACT. 

Stephen J. Powell (address above). 
Telephone (202) 254-8350. 

Signed at Washington, D.C., this 27th day 
of December, 1979. 

(18 U.S.C. 1801, et seq.) 

Winfred H. Meibohm, 

National Marine Fisheries Service. 

[FR Doc. 80-224 Filed 1-3-80: 8.45 am] 

BILLING COOE 3510-12-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Cancellation of Public Information 
Meeting 

Notice is hereby given that the public 
information meeting scheduled by the 
Advisory Council on Historic 
Preservation for January 10,1980, in 
Lexington, Kentucky to discuss the 
proposed Lexington-Paris Road 
widening project and its affects to the 
Paris Pike Historic District, Fayette and 
Bourbon Counties. Kentucky has been 
cancelled at the request of the Federal 
Highway Administration. Original 
notice of the meeting appeared in the 
Federal Register on Wednesday, 
December 19,1979 (Vol. 44, No. 254, p. 
75196). Notice will be given when this 
meeting is rescheduled. 

Robert R. Garvey, Jr., 

Executive Director. 

[FR Doc. 80-422 Filed 1-3-80; &45 am) 

BILLING COOE 4310-10-41 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

Availability of Draft Environmental 
Impact Statement on the Rangeland 
Grasshopper Control Program 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Notice of availability of the 
draft revised environmental impact 
statement on the Rangeland 
Grasshopper Cooperative Control 
Program. 

summary: A notice of the Department’s 
intent to prepare the draft revised 
environmental impact statement on the 
Rangeland Grasshopper Cooperative 
Control Program was published in the 
Federal Register (44 FR 66008) on 
November 16,1979. The draft revised 


environmental impact statement has 
been prepared and was sent to the 
Environmental Protection Agency (EPA) 
on December 28,1979. pursuant to 
section 102(2)(C) of the National 
Environmental Policy Act of 1969, by the 
Plant Protection and Quarantine 
Programs, Animal and Plant Health 
Inspection Service. 

date: Comments must be received on or 
before February 19,1980. 

address: Requests for a copy of the 
draft revised environmental impact 
statement and comments should be 
addressed to the Pest Program 
Development Staff, Plant Protection and 
Quarantine Programs, Animal and Plant 
Health Inspection Service, U.S. 
Department of Agriculture, Federal 
Building, Hyattsville, MD 20782 by 
February 19,1980. 

FOR FURTHER INFORMATION CONTACT 

Shannon W. Wilson, 301-436-8745. 

SUPPLEMENTARY INFORMATION: All 

written submissions made pursuant to 
this notice will be made available for 
public inspection in Room 630, Federal 
Building, Hyattsville, MD 20782, during 
regular hours of business, unless the 
person makes the submission to the Pest 
Program Development Staff, Plant 
Protection and Quarantine Programs, 
and requests that it be held confidential. 
A determination will be made whether a 
proper showing in support of the request 
has been made on grounds that its 
disclosure could adversely affect any 
person by disclosing information in the 
nature of trade secrets or commercial or 
financial information obtained from any 
person and priviliged or confidential. If 
it is determined that a proper showing 
has been made in the support of the 
request, the material will be held 
confidential; otherwise, notice will be 
given of denial of such request and an 
opportunity afforded for withdrawal of 
the submission. Requests for 
confidential treatment will be held 
confidential (7 CFR 1.27(c)). 

Comments on the draft revised 
environmental impact statement are 
invited from all interested members of 
the public, from State and local agencies 
which administer plant pest control 
regulatory programs or are authorized to 
develop and enforce environmental 
standards, and from Federal agencies 
having jurisdiction by law or special 
expertise with respect to any national 


program, issue, or environmental impact 
involved. 

Grasshoppers are destructive native 
pests on rangeland, forage, and crops 
mainly in the States west of the 
Mississippi River. Infestations are often 
of such an extent as to be beyond the 
capability of individuals to handle. 
Additionally, the migratory and 
widespread nature of the pests makes 
coordination of cooperative control 
efforts across State boundaries 
essential. Therefore, the Department 
has, in conjunction with cooperating 
State Departments of Agriculture, 
provided direct supervision and 
leadership of grasshopper control 
programs. In 1979 widespread 
grasshopper infestations and subsequent 
Federal-State-rancher cooperative 
control programs were the basis for 
extensive public and cooperator 
involvement. 

On December 4,1979, the Department 
held a public meeting concerning the 
draft revised environmental impact 
statement as well as the future direction 
of the rangeland grasshopper 
cooperative control program. There 
were 11 statements presented at the 
public meeting. In addition, 16 written 
comments have been received by the 
Department regarding the intent to 
prepare the draft. All comments and 
statements were given full consideration 
in preparing the draft revised 
environmental impact statement. 

Copies of the draft are available for 
public inspection at the following 
locations. 

Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 302-E, Administration Building, 14th 
and Independence Avenue, Washington, 

DC 20250. 

Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
7100 West 44th Avenue, Suite 102, Wheat 
Ridge. CO 80033. 

Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 

620 Central Avenue, Building 2B, Alameda, 
CA 94501. 

Plant Protection and Quarantine Programs, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 

2100 Boca Chica Boulevard. Suite 400, 
Brownsville, TX 78521. 

Interested persons may obtain a copy 
of the draft statement by writing the 
Deputy Administrator, Plant Protection 
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and Quarantine Programs, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250. 

Done at Washington. D.C., this 27th day of 
December 1979. 

Thomas G. Darling, 

Acting Deputy Administrator, Plant 
Protection and Quarantine Programs, Animal 
and Plant Health Inspection Service. 

(FR Doc. 80-69 Filed 1-3-80; 6*5 an) 

BILUNG C00C 3410-34-*! 


Food and Nutrition Service 

School Breakfast Program; National 
Average Payment for the Period 
January 1-June 30,1980 

Pursuant to Section 11 of the National 
School Lunch Act (42 U.S.C. 1759a) and 
§ 220.4 and § 220.9 of the regulations 
governing the School Breakfast Program 
(7 CFR Part 220), notice is hereby given 
that the national average payment 
factors for breakfasts served during the 
six-month period January 1-June 30, 

1980 to children participating in the 
School Breakfast Program shall be: (a) 
14.00 cents for all breakfasts; (b) an 
additional 26.50 cents for each reduced 
price breakfast, and (c) an additional 
35.25 cents for each free breakfast. The 
total amount of breakfast assistance 
payments to be made to each State 
agency from the sums appropriated 
therefor, shall be based upon such 
national average factors: Provided\ 
however. That additional payments 
shall be made in such amounts as are 
needed to finance reimbursement rates 
assigned for schools with severe need 
under § 220.9. 

The above factors represent a 4.23 
percent increase in the factors 
prescribed for the period July 1- 
December 31,1979. This represents the 
percent of increase during the six-month 
period May 1979-November 1979 (from 
241.1 in May 1979 to 251.3 in November 
1979) in the series for food away from 
home of the Consumer Price Index for 
All Urban Consumers, published by the 
Bureau of Labor Statistics of the 
Department of Labor. 

For schools without severe need, the 
maximum rates of reimbursement for 
paid breakfasts, for reduced price 
breakfasts, and for free breakfasts shall 
be equal to the respective factors set out 
above. 

For schools with severe need, the 
maximum rates of reimbursement are 
established pursuant to Section 4(b) of 
the Child Nutrition Act of 1966 as 
amended. This law requires that these 
rates be computed using two methods 
and that the method yielding the higher 


rates be used. Accordingly, for schools 
with severe need, the maximum rate of 
reimbursement for paid breakfasts shall 
be equal to the national average factor 
for all breakfasts, and the maximum rate 
of reimbursement for reduced price and 
free breakfasts shall be 54.50 and 59.50 
cents, respectively. 

Pursuant to Section 10 of Pub. L. 95- 
627, adjustments are made in the 
national average payment factors to 
Alaska. For breakfasts served during the 
aforementioned period to children 
participating in the School Breakfast 
Program in the State of Alaska payment 
rates are as follows: (a) 22.75 cents for 
all breakfasts, (b) an additional 43.00 
cents for each reduced price breakfast, 
and (c) an additional 57.25 cents for 
each free breadkfast. For schools with 
severe need, the maximum rate of 
payment for paid, reduced price, and 
free breakfasts shall be 22.75, 91.50, and 
96.50 cents, respectively. The total 
amount of breakfast assistance 
payments to be made to the State of 
Alaska from sums appropriated therefor, 
shall be based upon the aforementioned 
adjustments to national average 
payment factors: Provided, however, 
That additional payments shall be made 
in such amounts as are needed to 
finance payment rates assigned for 
schools with severe need under § 220.9 
of regulations governing the School 
Breakfast Program (7 CFR Part 220). 

Definitions. The terms used in this 
notice shall have the meanings ascribed 
to them in the regulations governing the 
School Breakfast Program (7 CFR Part 
220) and the regulations for Determining 
Eligibility for Free and Reduced Price 
Meals and Free Milk in Schools (7 CFR 
Part 245). 

(Catalog of Federal Domestic Assistance 
Program No. 10.553) 

Effective date: This notice shall be 
effective as of January 1,1980. 

(Sec. 4. (U.S.C. 1773(b)) Pub. L 92-433. 80 
Stat. 888; Post, p. 726; sec. 4. Pub. L. 93-150, 80 
Stat. 866: 85 Stat. 85; 86 Stat. 725. 42 U.S.C 
1773; 86 Stat. 724) 

Statement: This notice has been 
reviewed under the USDA criteria 
established to implement Executive 
Order 12044, ‘Improving Government 
Regulations,” and has been classified 
"significant.” An Approved Final Impact 
Statement is available from Margaret 
O’K. Glavin, Director. School Programs 
Division, Food and Nutrition Service, 
U.S. Department of Agriculture. 
Washington, D.C. 20250. (202) 447-8130. 


Dated: December 28,1979. 

Carol Tucker Foreman, 

Assistant Secretary of Food and Consumer 
Services. 

(FR Doc 80-118 Filed 1-3-00; 6*5 am) 

BILLING CODE 3410-30-M 


National School Lunch Program; 
National Average Payment for the 
Period January 1-June 30,1980 

Pursuant to Section 11 of the National 
School Lunch Act (42 U.S.C. 1759a) and 
§ 210.4 and 5 210.11 of the regulations 
governing the National School Lunch 
Program (7 CFR Part 210), notice is 
hereby given of adjustments in the 
national average factors for payment for 
lunches and the maximum rates of 
reimbursements. The national average 
factors for payment for lunches served 
during the six-month period January 1- 
June 30,1980, to children participating in 
the National School Lunch Program are 
as follows: (a) 17.75 cents from general 
cash-for-food assistance funds for each 
lunch; (b) an additional 59.50 cents from 
special cash assistance funds for each 
reduced price lunch and (c) an 
additional 79.50 cents from special cash 
assistance funds for each free lunch. If 
in any State a maximum charge to 
students of less than 20 cents is 
established for reduced price lunches, 
the special assistance factor prescribed 
for reduced price lunches in such State 
shall be the lesser of (a) the special 
assistance factor for free lunches minus 
the maximum reduced price charge 
established by the State, or (b) the 
special assistance factor for free lunches 
minus 10 cents. 

The total amount of general cash-for- 
food assistance payments and special 
cash assistance payments to be made to 
each State agency from the sums 
appropriated therefor, shall be based 
upon such national average factors. 

The above factors represent a 4.23 
percent increase in the factors 
prescribed for the period July 1- 
December 31.1979. This represents the 
percent of increase during the six-month 
period May 1979-November 1979 (from 
241.1 in May 1979 to 251.3 in November 
1979) in the series for food away from 
home of the Consumer Price Index for 
All Urban Consumers, published by the 
Bureau of Labor Statistics of the 
Department of Labor. 

For the six-month period January 1- 
June 30,1980 (a) the maximum rate of 
reimbursement from general cash-for- 
food assistance funds shall be 23.75 
cents per lunch served; (b) the maximum 
per lunch reimbursement (from a 
combination of general cash-for-food 
assistance and special cash assistance 
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(funds) shall be 112.25 cents for a free 
lunch and 92.25 cents for a reduced price 
lunch. If in any State a maximum charge 
to students of less than 20 cents is 
established for reduced price lunches, 
the maximum per lunch reimbursement 
prescribed for reduced price lunches in 
such State shall be the lesser of (a) the 
maximum per lunch reimbursement for 
free lunches minus the maximum 
reduced price charge established by the 
State, or (b) the maximum per lunch 
reimbursement for free lunches minus 10 
cents. 

Pursuant to Section 10 of Pub. L. 95- 
627, adjustments are made in the 
national average payment factors to 
Alaska. For lunches served in the 
aforementioned period to children 
participating in the National School 
Lunch Program in the State of Alaska 
payment rates are as follows: 

(a) 28.50 cents from general cash-for- 
food assistance funds for each lunch 
and (b) an additional 118.75 cents from 
special cash assistance funds for each 
reduced price lunch, and (c) an 
additional 128.75 cents from special cash 
assistance funds for each free lunch. 

The reduced price special assistance 
payment factor reflects the currently 
effective 10 cent charge for each 
reduced price lunch served under the 
National School Lunch Program in 
Alaska. If, in the State of Alaska, the 
maximum statewide reduced price 
charge for a lunch changes from the 
current 10 cent charge, the special 
assistance factor prescribed for reduced 
price lunches shall be the lesser of (a) 
the special assistance factor for free 
lunches minus the maximum reduced 
price charge established by the State of 
Alaska, or (b) the special assistance 
factor for free lunches minus 10 cents. 

For the six-month period January 1- 
June 30,1980, the maximum per lunch 
rates of payment to the State of Alaska 
for lunches served in the National 
School Lunch Program shall be as 
follows: (a) 38.50 cents from general 
cash-for-food assistance funds and (b) 
from a combination of general cash-for- 
food assistance and special cash 
assistance 181.75 cents for a free lunch 
and 171.75 cents for a reduced price 
lunch. 

The total amount of general cash-for- 
food assistance payments and special 
cash assistance payments, to be made to 
the State of Alaska from the sums 
appropriated therefore, shall be based 
upon such factors. 

Definitions. The terms used in this 
notice shall have the meanings ascribed 
to them in the regulations governing the 
National School Lunch Program (7 CFR 
Part 210) and the regulations for 
Determining Eligibility for Free and 


Reduced Price Meals and Free Milk in 
Schools (7 CFR Part 245). 

(Catalog of Federal Domestic Assistance 
Program No. 10.555) 

Effective date: This notice shall be 
effective as of January 1,1980. 

(Sec. 4. Pub. L 92-433, 76 Stat. 944, 42 U.S.C. 
1753, 84 Stat. 208, 42 U.S.C. 1752, 60 Stat. 231, 
42 U.S.C. 1754; Sec. 2, Pub. L. 93-150, 86 Stat. 
726. 42 U.S.C. 1753, 60 Stat. 232, 86 Stat. 729, 
42 U.S.C. 1757) 

Statement: This notice has been 
reviewed under the USDA criteria 
established to implement Executive 
Order 12044, “Improving Government 
Regulations," and has been classified 
"significant." An Approved Final Impact 
Statement is available from Margaret 
O’K. Glavin, Director, School Programs 
Division, Food and Nutrition Service, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, (202 447-8130. 

Dated: December 28,1979. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

[FR Doc. W-122 Filed 1-0-00; 8:45 am) 

BILLING CODE 3410-30-M 


Forest Service 

Grazing Fee System, Eastern Region; 
Document Classification Correction 

agency: Forest Service, USDA. 
action: Document classification; 
correction. 

summary: On October 26,1979, the 
Forest Service published a document 
relating to the proposed procedure for 
determining annual grazing fees and 
implementing grazing fees for the fee 
years 1980 through 1989 on certain 
national forests in the eastern United 
States. That document merely set out a 
proposed grazing fee structure and was 
incorrectly identified as a proposed rule. 
This document provides notice that FR 
Doc. 79-33095 published at 44 FR 61618, 
October 26,1979 was a general notice 
document and therefore should have 
been published in the Notices section of 
the Federal Register rather than the 
Proposed Rules section. 

FOR FURTHER INFORMATION CONTACT: 
Robert Storch, USDA Forest Service, 633 
West Wisconsin Avenue, Milwaukee, 

WI 53203, phone (414) 291-1371. 
SUPPLEMENTARY INFORMATION: 

1. FR Doc. 79-33095 published at 44 FR 
61618, October 26,1979 is corrected by 
changing the reference to “Proposed rule" in 
the Action line and Summary to “Proposed 
Grazing Fee". 

2. The heading of “36 CFR Part 222“ is 
deleted. 


Dated: December 28.1979. 
Mark M. Johannesen, 

Acting Regional Forester. 

[FR Doc. 80-328 Filed 1-3-00; 8:45 am] 

BILLING CODE 3410-11-41 


Rural Electrification Administration 

Public Scoping Meeting; Loan 
Guarantee Commitment to Allied 
Power Cooperative of Iowa 

Notice is hereby given that the Rural 
Electrification Administration (REA) 
will hold a public scoping meeting on 
February 5,1980, at 7:00 p.m., in the 
Rialto Theater, 405 E. Erie, Missouri 
Valley, Iowa 51555, in connection with a 
possible loan guarantee commitment to 
Allied Power Cooperative of Iowa 
(Allied), 1390 Financial Center, Des 
Moines, Iowa 50309, for its planned 200 
MW undivided ownership share of an 
approximate 400 MW (gross) coal-fired 
electric generation power plant and 
related transmission facilities. Current 
plans anticipate that the North Iowa 
Municipal Electric Cooperative 
Association of Humboldt, Iowa, 
Heartland Consumer Power District of 
Madison, South Dakota, and the 
Missouri Basin Municipal Power Agency 
of Sioux Falls, South Dakota, will also 
own undivided ownership shares of the 
project. Allied is the construction 
manager for the joint project. 

Allied has identified a location in the 
vicinity of Mondamin, Harrison County, 
Iowa, as its preferred site for the project. 
Other potentially suitable sites include 
locations near Pacific Junction, Mills 
County, Iowa, and Benton, Fremont 
County, Iowa. 

Alternatives to be considered by REA 
and Allied are described in REA Bulletin 
20-21:320-21 and may include: (a) no 
project, (b) conservation measures, (c) 
purchase power from other utilities, (d) 
alternative sites for the generating plant 
and transmission lines, (e) alternative 
fuels, and (f) alternative methods of 
generation. 

This public scoping meeting will be 
conducted by representatives of REA. 
The meeting will be held in order to 
solicit public input and comments 
relating to the proposed project, its 
possible location, potential transmission 
requirements, and any significant issues 
that should be addressed in the REA 
Environmental Impact Statement (EIS). 

A record will be made of the meeting 
and comments made will be addressed 
in the Draft EIS. 

All agencies, groups and individuals 
having an interest are invited to attend 
and participate in this meeting. 
Additionally, interested parties are 
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invited to submit written comments to 
REA prior to, at the scoping meeting, or 
within 30 days of the scoping meeting. 
Time will be made available at the 
scoping meeting of interested parties to 
make brief presentations. 

Comments may be sent to Mr. Joe S. 
Zoller, Assistant Administrator-Electric, 
Rural Electrification Administration, 

U.S. Department of Agriculture. 
Washington, D.C. 20250. 

Requests for additional information or 
questions concerning the meeting may 
also be directed to Allied at its address 
given above. REA financing assistance 
to Allied will be subject to, and release 
of funds thereunder will be contingent 
upon, REA’s reaching satisfactory 
conclusions with respect to 
environmental effects and final action 
will be taken only after compliance with 
environmental impact statement 
procedures required by the National 
Environmental Policy Act of 1969. 

Dated at Washington, D.C., this 21st day of 
December, 1979. 

Robert W. Feragen, 

Administrator, Rural Electrification 
A dminis trot ion, 

(FR Doc. 00-177 Filed 1-0-00: 8:45 ami 

BILLING CODE 3410-15-M 


United Power Association; Final 
Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has 
prepared a joint Final Environmental 
Impact Statement (EIS) in accordance 
with Section 102(2)(C) of the National 
Environmental Policy Act of 1969, in 
connection with a request for a loan 
guarantee commitment from the Rural 
Electrification Administration from 
United Power Association of Elk River, 
Minnesota. This loan guarantee 
commitment is planned to assist in 
obtaining financing for the construction 
of a 230 kV transmission line from the 
Benton County Substation near St. 
Cloud, Minnesota, to the Milaca 
Substation, east of Milaca, Minnesota. 

Additional information may be 
secured on request, submitted to Mr. Joe 
S. Zoller, Assistant Administrator- 
Electric, Rural Electrification 
Administration, Washington, D.C. 20250. 

This Final EIS has been jointly 
developed by REA and the Minnesota 
Environmental Quality Board (MEQB), 
Room 100, Capitol Square Building, 550 
Cedar Street, St. Paul, Minnesota 55101, 
as joint lead agencies pursuant to 
Section 1501.5(b) of the Council of 
Environmental Quality regulations. 
MEQB has approval authority for the 
routing of high voltage transmission in 
Minnesota. 


Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, but 
only after REA has reached satisfactory 
conclusions with respect to its 
environmental effects and after 
requirements set forth in the National 
Environmental Policy Act of 1969 have 
been met. 

Dated at Washington. D.C., this 27th day of 
December 1979. 

Joseph Vellone, 

Acting Administrator, Rural Electrification 
Administration, 

(FR Doc. 80-236 Filed 1-3-00: 0:45 amj 

BILLING CODE 3410-1S-M 


Soil Conservation Service 

City of Bangor Parks Critical Area 
Treatment and Land Drainage R.C. & 

D. Measure, Michigan 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur H. Cratty, State 
Conservationist, Soil Conservation 
Service, Room 101,1405 South Harrison 
Road, East Lansing, Michigan 48823, 
telephone 517-372-1910, Ext. 242. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelins (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the City of Bangor 
Parks Critical Area Treatment and Land 
Drainage R.C. & D. Measure, Van Buren 
County, Michigan. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Arthur H. Cratty, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment and land 
drainage. The planned works of 
improvement include the installation of 
critical area treatment and land 
drainage measures on two parks within 
the City of Bangor. Criticcal area 
treatment will include critical area 
planting, riprap, fencing, sodding, 
recreation walkways, and grade 
stabilization structures. Land drainage 


will include approximately 6,800 feet of 
subsurface drains. Total construction 
costs are approximately $31,400; $21,800 
R.C. & D. funds and $9,600 local funds. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Arthur H. 
Cratty, State Conservationist, Soil 
Conservation Service, Room 101,1405 
South Harrison Road, East Lansing, 
Michigan 48823, telephone 517-372-1910, 
Ext. 242. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703,18 U.S.C. 590a-f, q). 

Dated: December 20,1979. 

Verne M. Bathurst, 

Deputy A dministrator for Administration. 

(FR Doc. 80-262 Filed 1-3-00. 8:45 am] 

BILLING CODE 3410-16-M 


Barnegat Elementary School Critical 
Area Treatment R.C. & D. Measure, 
New Jersey 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FUTHER INFORMATION CONTACT: Mr. 

Plater T. Campbell, State 
Conservationist, Soil Conservation 
Service, 1370 Hamilton Street, Somerset, 
New Jersey 08873, telephone 201-246- 
1205. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Barnegat 
Elementary School Critical Area 
Treatment R.C. & D. Measure, Ocean 
County, New Jersey. 

The environment assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Plater T. Campbell, State 
Conservationist, has determined that the 
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preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
stabilization of severely eroding school 
grounds with vegetation. The planned 
works of improvement include 
construction of waterways and 
diversions to control surface runoff. In 
addition, the school grounds will be 
graded, shaped, fertilized, limed, and 
planted with vegetation adapted to the 
site conditions and used widely for 
erosion control. Areas subject to 
extreme foot traffic will be surfaced 
with a resilient material. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the envoironmental 
assessment are on file and may be 
reviewed by contacting Mr. Plater T. 
Campbell, State Conservationist, Soil 
Conservation Service, 1370 Hamilton 
Street, Somerset, New Jersey 08873, 
telephone 201-246-1205. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703,18 U.S.C. 590a-L q.) 

Dated: December 19,1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs. 

(FR Doc. 80-261 Filed 1-3-60; 8:45 am] 

BILLING CODE 3410-16-M 


Buffalo Creek Watershed, Ohio 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Deauthorization of 
Federal Funding. 

FOR FURTHER INFORMATION CONTACT. 

lames W. Mitchell, Director, 

Watersheds Division, Soil Conservation 
Service, U.S. Department of Agriculture, 
P-O. Box 2890. Washington, D.C. 20013 
(202-447-3527). 

notice: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Public Law 83-566, and the Soil 
Conservation Service Guidelines ( 7 CFR 
622), the Soil Conservation Service gives 
notice of the deauthorization of Federal 
funding for the Buffalo Creek Watershed 
project, Guernsey and Noble Counties, 
Ohio, effective on December 10,1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 


and Flood Prevention Program, Public Law 
83-566.18 U.S.C. 1001-1008.) 

Dated: December 27,1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs. 

[FR Doc. 80-257 Filed 1-3-80; 8:45 am) 

BILUNG CODE 3410-16-M 


First Capitol Watershed, Wisconsin 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Deauthorization of 
Federal Funding. 

for further information contact: 

James W. Mitchell, Director, 

Watersheds Division, Soil Conservaion 
Service, U.S. Department of Agriculture, 
P.O. Box 2890, Washington, D.C. 20013 
(202-447-3527). 

notice: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Public Law 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
622), the Soil Conservation Service gives 
notice of the deauthorization of Federal 
funding for the First Capitol Watershed 
project, Lafayette and Iowa Counties, 
Wisconsin, effective on December 10, 
1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, Public Law 
83-566,16 U.S.C. 1001-1008.) 

Dated: December 27,1979. 

Victor H. Barry, fr. 

Deputy Administrator for Programs. 

(FR Doc. 80-258 FUed 1-3-80; 8:45 ami 

BILLING CODE 34KM6-M 


Harry Oppold Marina Public Water- 
Based Recreation R.C. & D. Measure, 
Illinois 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Warren J. Fitzgerald. State 
Conservationist. Soil Conservation 
Service, 200 West Church Street, 
Champaign, Illinois 61820, telephone 
217-356-3785. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Harry Oppold 
Marina Public Water-Based Recreation 


RC&D Measure, Whiteside County, 
Illinois. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Warren J. Fitzgerald, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
water-based recreation. The planned 
works of improvement include day use 
recreational facilities and the 
enlargement of an existing fish pond to 
be installed in the Blackhawk Hills 
RC&D Area. The environmental 
assessment revealed that: 

1. Measure installation will result in no 
significant adverse effects on agricultural 
production, wildlife habitat or social or 
economic advantages. 

2. Approximately 1.5 acres of type 4 
wetland and 1.0 acres of herbaceous 
vegatation will be converted to open water 
type 5 wetland (fish pond) less than 10 feet 
deep. 

3. The only irreversible resource 
commitments are the conversion of the type 4 
wetland and the herbaceous vegetation to 
open water type 5 wetland. Approximately 
9.8 acres of herbaceous vegetation will be 
converted to a heavy use area. Construction 
labor, fuel, and materials will also be 
irreversibly committed. 

4. No historical or archaeological resources 
are located on the property and no Federal or 
State listed threatened or endangered plants 
or animals are present. 

5. The development of a 31 acre complex 
will provide an estimated 36,238 annual 
recreation visits. Benefits are estimated to be 
$88,807 annually. 

Public participation has been an 
integral part of the planning activity for 
the measure. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Warren J. 
Fitzgerald, State Conservationist, Soil 
Conservation Service, 200 West Church 
Street, Champaign, Illinois 61820, 
telephone 217-356-3785. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703.16 U.S.C. 590a-f, q.) 
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Dated: December 20.1979. 

Verne M. Bathurst, 

Deputy Administrator for Administration. 

[FR Doc. 00-263 Filed 1-3-80; 8:45 am) 

BILLING CODE 3410-16-M 


Highland County Roadside Critical 
Area Treatment R.C. & D. Measure, 
Ohio 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Robert R. Shaw, State 
Conservationist, Soil Conservation 
Service. Room 522, 200 North High 
Street, Columbus, Ohio 43215, telephone 
614-469-6962. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Highland County 
Roadside Critical Area Treatment 
R.C. & D. Measure, Highland County, 
Ohio. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement includes seeding 
approximately 15 acres of critically 
eroding roadbanks to grasses and 
legumes. No earthmoving will be done 
and very limited seedbed preparation 
will be used. There will be no change in 
land use. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert R. 
Shaw, State Conservationist, Soil 
Conservation Service, Room 522, 200 
North High Street. Columbus, Ohio 
43215, telephone 614-469-6962. The FNSI 
has been sent to various Federal, State, 
and local agencies and interested 
parties. A limited number of copies of 


the FNSI are available to fill single copy 
requests at the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703,16 U.S.C. 590a-f, q.) 

Dated: December 19,1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs. 

(FR Doc. 00-284 Filed 1-3-00; 0.45 am) 

BILUNG CODE 3410-16-M 


Lewellen Drainage System Flood 
Prevention and Land Drainage R.C. & 

D. Measure, Nebraska 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Benny Martin, State 
Conservationist, Soil Conservation 
Service, Federal Building, Room 345,100 
Centennial Mall North, Lincoln, 
Nebraska 68508, telephone 402-471- 
5301. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lewellen 
Drainage System Flood Prevention and 
Land Drainage RC&D Measure, Garden 
County, Nebraska. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Benny Martin, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for flood 
prevention and land drainage. The 
planned works of improvement include 
the installation of a surface and 
subsurface water disposal system to 
reduce floodwater damages to 
residences, streets, and sewer system in 
the Village of Lewellen, Nebraska. The 
system is designed with the dual 
purpose of intercepting surface water by 
conducting street flows to curb inlets 
and by intercepting and lowering the 
existing water table. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 


forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Benny 
Martin, State Conservationist, Soil 
Conservation Service, Federal Building, 
Room 345,100 Centennial Mall North, 
Lincoln, Nebraska 68508, telephone 402- 
471-5301. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703,16 U.S.C. 590a-f, q.) 

Dated: December 20,1979. 

Veme M. Bathurst, 

Deputy Administrator for Administration. 

[FR Doc. 00-265 Filed 1-3-80: 8.45 am] 

BILUNG CODE 3410-16-M 


Mayesville Flood Prevention and Land 
Drainage R.C. & D. Measure, South 
Carolina 

AGENCY: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George E. Huey, State 
Conservationist, Soil Conservation 
Service, 240 Stoneridge Drive, Columbia, 
South Carolina 29210, telephone 803- 
765-5681. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Mayesville Flood 
Prevention and Land Drainage RC&D 
Measure, Sumter County, South 
Carolina. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. George E. Huey, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for flood 
prevention and land drainage. The 
planned works of improvement include 
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action to reduce flooding and improve 
the drainage outlets for cropland and 
built-up areas. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George E. 
Huey, State Conservationist, Soil 
Conservation Service, 240 Stoneridge 
Drive, Columbia, South Carolina 29210, 
telephone 803-765-5681. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703,16 U.S.C. 590a-f, q.) 

Dated: December 21,1979. 

Verne M. Bathurst, 

Deputy Administrator for Administration. 

|FR Doc. 80-206 Filed 1-3-80:6:45 am) 

BILLING COOE 3410-16-M 


Noah Tyson Park Water-Based 
Recreation R.C. & D. Measure, 
Louisiana 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Alton Mangum, State 
Conservationist, Soil Conservation 
Service, 3737 Government Street, 
Alexandria, Louisiana 71301, telephone 
318-448-3421. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Noah Tyson Park 
Water-Based Recreation RC&D 
Measure, Caddo Parish, Louisiana. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Alton Mangum, State 
conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 


The measure concerns a plan for 
water-based recreation. The planned 
works of improvement include 
establishing a park on the north end of 
Black Bayou Lake. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Alton 
Mangum, State Conservationist, Soil 
Conservation Service, 3737 Government 
Street, Alexandria, Louisiana 71301, 
telephone 318-448-3421. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703.16 U.S.C. 590a-f, q.) 

Dated: December 19,1979. 

Victory H. Barry, Jr., 

Deputy A dministrator for Programs. 

(FR Doe 80-267 Filed 1-3-80: 8:45 am] 

BILUNG COOE 3410-lfr-M 


Progress Park Public Water-Based 
Recreation R.C. & D. Measure, Illinois 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 

action: Notice of a Finding of No 
Significant Impact 


FOR FURTHER INFORMATION CONTACT: 

Mr. Warren J. Fitzgerald, State 
Conservationist, Soil Conservation 
Service, 200 West Church Street, 
Champaign, Illinois 61820, telephone 
217-356-3785. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Progress Park 
Public Water-Based Recreation RC&D 
Measure. Adams County, Illinois. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Warren J. Fitzgerald, State 
Conservationist, has determined that the 
preparation are review of an 


environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
water-based recreation. The planned 
works of improvement include day use 
recreational facilities and the 
construction of a 5-acre lake to be 
installed in the Two Rivers RC&D Area. 
The environmental assessment reveals 
that: 

1. Measure installation will result in 
so significant adverse effects on 
agricultural production, wildlife habitat, 
or social or economic advantages. 

2. Herbaceous habitat will increase 
with the conversion of 24.3 acres of idle 
cropland to grassed recreational area. 

3. Approximately 5.4 acres of woody 
cover area will be converted to 1.4 acres 
of grass and 4.0 acres to water. 

4. Approximately 0.1 acres of water 
(intermittent stream) will increase with 
the addition of 4.0 acres of permanent 
lake. 

5. Roads and parking areas will 
increase on 3.7 acres of grassland. 

6. The lake would provide permanent 
water for recreation and fish and 
wildlife use. 

7. Irreversible commitment of 
resources include the conversion of 
riparian woodland to a fish pond and 
grassland, idle cropland to grassed 
recreational areas, and grassland to 
roads and parking facilities. 
Construction labor, fuel, and materials 
will also be irreversibly committed. 

8. No historical or archaeological 
resources are located on the property, 
and no Federal- or State-listed 
threatened or endangered plants or 
animals are present. 

9. The development of an 80-acre 
complex will provide an estimated 
47,849 annual recreational visits. 

Benefits from measure installation are 
estimated to be $184,156 annually. 

Public participation has been an 
integral part of the planning activity for 
the measure. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Warren J. 
Fitzgerald, State Conservationist, Soil 
Conservation Service, 200 West Church 
Street, Champaign, Illinois 61820, 
telephone 217-356-3785. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 
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(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program—Public Law 87- 
703.10 U.S.C. 590a-f. q.) 

Dated: December 20,1979. 

Verne M. Bathurst, 

Deputy Administrator for A dministration. 

|FR Doc. 80-266 Piled 1-3-60; 8:45 am) 

BILLING CODE 341CM6-M . 


Richardson, J. L Jones, and Harper 
Schools Critical Area Treatment R.C. & 
D. Measure, Louisiana 

AGENCY: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Alton Mangum, State 
Conservationist, Soil Conservation 
Service, 3737 Government Street, 
Alexandria, Louisiana 71301, telephone 
318-446-3421. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Richardson, J. L. 
Jones, and Harper Schools Critical Area 
Treatment RC&D Measure, Webster 
Parish, Louisiana. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Alton Mangum, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include 
establishing vegetation on 16 acres at 
the Richardson, J. L. Jones, and Harper 
Elementary School sites to control 
erosion. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Alton 
Mangum, State Conservationist, Soil 
Conservation Service, 3737 Government 
Street, Alexandria, Louisiana 71301, 
telephone 318-446-3421. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 


limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703,16 U.S.C. 590a-f. q.) 

Dated: December 19,1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs . 

[FR Doc. 00-269 Filed 1-3-80. 8:45 am) 

BILUNO COO€ 3410-16-41 


Spring Brook Watershed, Wisconsin 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Deauthorization of 
Federal Funding. 

FOR FURTHER INFORMATION CONTACT: 

James W. Mitchell, Director, 

Watersheds Division, Soil Conservation 
Service, U.S. Department of Agriculture, 
P.O. Box 2890, Washington, D.C. 20013 
(202-447-3527). 

NOTICE: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Public Law 83-566, and the Soil 
Conservation Service Guidelines [7 CFR 
622), the Soil Conservation Service gives 
notice of the deauthorization of Federal 
funding for the Spring Brook Watershed 
project, Langlade and Marathon 
Counties, Wisconsin, effective on 
December 10,1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Public Law 
83-560.16 U.S.C. 1001-1008.) 

Dated: December 27,1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs. 

[FR Doc 80-259 Filed 1-3-80, 8:45 un] 

BILLING COOC 34KM6-M 


Snow Survey and Water Supply 
Forecasting Program 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Supplementary Material to 
Prenotice of Intent to Study Program (FR 
Vol. 44, No. 232, Friday, November 30, 
1979, page 68943-^4). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert E. Rallison, Engineering 
Division, Soil Conservation Service, P.O. 
Box 2890, Washington. D.C. 20013, 
Telephone 202-447-5889. 
SUPPLEMENTARY MATERIAL TO 
PRENOTICE: The prenotice describes a 
study of the Snow Survey and Water 
Supply Forecasting Program that will be 


1980 / Notices 


made by the Soil Conservation Service 
(SCS), U.S. Department of Agriculture, 
during the period November 1,1979, 
through August 30,1980. Part of this 
study will include a series of public 
meetings to be held in the 10 Western 
States and Alaska during the period 
November 30,1979, to February 15,1980. 

Planned public meetings are as 
follows: 

Alaska 

January 21-25,1980, Anchorage, Fairbanks, 
times and locations to be determined. 

Arizona 

January 24.1980, Phoenix, time and location 
to be determined. 

Colorado 

December 18,1979,1:00-4:00 p.m., Steamboat 
Springs, Yampa Valley electric 
Association, 10th and Yampa (1 block 
south of Lincoln on 10th). 

December 19,1979,1:00-4:00 p.m., Grand 
Junction, Holiday Inn, 755 Horizon Drive 
(immediately off 1-70 at airport exit). 
December 20,1979,1:00-4:00 p.m., Alamosa. 
Alamosa Inn Restaurant, Highway 160 
(west end of Alamosa). 

January 7,1980, Denver, Denver Public 
Library, 14th and Broadway. 

Idaho 

January 7,1980,1:30 p.m., Coeur d’Alene. 
Extension Service Conference Room, 106 
Dolton. 

January 7,1980,1:30 p.m., Idaho Falls, City 
Library, 457 Broadway. 

January 16,1980,1:30 p.m.. Twin Falls, Little 
Tree, 457 Broadway. 

January 17,1980,1:30 p.m., Caldwell, City 
Library, 1010 Dearborn. 

Montana 

December 19,1979,1:00 p.m., Missoula, 
Montana Power Company, Meeting Room. 
1903 Russell Street. 

December 20,1979,1:00 p.m.. Helena, Third 
Floor Meeting Room, City-County 
Administration Building, (Old Post Office/ 
Federal Bldg.), 16 North Park. 

Nevada 

January 8 or 14,1980, Reno, Later dates 
preferred—Locations to be determined. 
January 9 or 15,1980, Carson City. 

January 10 or 16.1980, Elko. 

New Mexico 

January 10,1960, Santa Fe, National Guard 
Armory, 2600 Cerrillos Road. 

Oregon 

December 14,1979,1:30-4:30 p.m., Portland, 
Sheraton Hotel. Oregon Room, Lloyd 
Center. 

December 17,1979,1:30-4:30 p.m., Pendleton, 
Red Lion Motor Inn, Cayuse Room, 
Interstate 80. 

December 18,1979,1:30-4:30 p.m., Ontario, 
VIP's Restaurant, Banquet Room. 725 
Tapadera Avenue. 

December 19.1979,1:30-4:30 p.m., Redmond, 
Juniper Golf Club, 139 S.E. Sisters Avenue. 
December 20,1979,1:30-4:30 p.m., Medford, 
Extension Hall, 1301 Maple Grove Drive. 
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Utah 

January 8,1980, Salt Lake City. Probably at 
the Ramada Inn. 

January 9,1980, Roosevelt, Times/locations 
to be determined. 

January 10,1980, Richfield. 

Washington 

January 9.1980,1:00-4:00 p.m., Seattle, SEA- 
TAC Holiday Inn, 17338 Pacific Highway 
South. 

January 10,1980,1:00-4:00 p.m., Wenatchee. 
Thunderbird Motor Inn, 1225 North 
Wenatchee Avenue. 

Wyoming 

January 7,1980, 7:00 p.m., Buffalo, Buffalo 
Federal Savings & Loan, Hospitality Room, 
106 Forte Street. 

January 8,1980,1:00 p.m., Powell, Nelson 
Associates Building, 1st and Park. 

January 8,1980, 7:00 p.m., Thermopolis, 
Museum Cultural Center, 700 Broadway. 
January 9.1980, 7:00 p.m., Kemmerer. 
Kemmerer High School Cafeteria, Antelope 
and 3rd West. 

January 10,1980, 7:00 p.m., Wheatland. Platte 
County Library, Meeting Room. 904 Ninth. 
January 11.1980,1:00 p.m., Casper, Natrona 
County Library, Crawford Room, 307 East 
2nd Street. 

Further information regarding these 
meetings can be obtained by contacting 
the SCS State Conservationist for the 
concerned State. Information regarding 
this study can be obtained by contacting 
Robert E. Rallison, Engineering Division, 
SCS, Phone 202-447-5889. 

Dated: December 19,1979. 

Neil F. Bogner, 

Director, Engineering Division, 

(FR Doc. 80-256 Hied 1-3-80; 8:45 am] 

BILLING COO€ 3410-16-11 


Wesmin R.C. & D. Area, Critical Area 
Treatment Measures, Minnesota 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harry M. Major, State 
Conservationist, Soil Conservation 
Service, 200 Federal Building and U.S. 
Courthouse, 316 North Robert Street, St 
Paul, Minnesota 55101, telephone 182- 
725-7675. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council On Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of y^riculture, gives notice that 
environmental impact statements are 
not being prepared for the WesMin 
RCAD Area, Critical Area Treatment 


Measures in Becker, Big Stone, Cass, 
Chippewa, Clay, Crow Wing, Douglas, 
Grant, Kandiyohi, Lac qui Parle, 

McLeod, Meeker, Morrison, Otter Tail, 
Pope, Renville, Stevens, Swift, Todd, 
Traverse, Wadena, Wilkin, and Yellow 
Medicine Counties, Minnesota. 

The environmental assessments of 
these Federally assisted actions indicate 
that the projects will not cause 
significant local, regional, or national 
impacts on the environment. As a result 
of these findings, Mr. Harry M. Major, 
State Conservationist, has determined 
that the preparation and review of 
environmental impact statements are 
not needed for these projects. 

The measures concern plans for 
reducing erosion of county and township 
roads, rights of way, streambanks, 
lakeshores, gullies, and the resulting 
sediment (sediment pollution). The 
planned works of improvement include 
erosion control practices such as: 
critical area plantings, streambank 
protection, grade stabilization 
structures, diversions, grassed 
waterways, debris basins, and fencing. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessments are on file and may be 
reviewed by contacting Mr. Harry M. 
Major, State Conservationist, Soil 
Conservation Service, 200 Federal 
Building and U.S. Courthouse, 316 North 
Robert Street, St. Paul, Minnesota 55101, 
telephone 612-725-7675. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until February 4,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703.16 U.S.C. 590a-f, q.) 

Dated: December 19,1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs. 

[FR Doc. 80-270 Filed 1-3-60; 8:45 am] 

BILLING COOC 3410-16-M 


Willow Creek Watershed, Wisconsin 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Deauthorization of 
Federal Funding. 

FOR FURTHER INFORMATION CONTACT! 

James W. Mitchell, Director Watersheds 
Division, Soil Conservation Service, U.S. 
Department of Agriculture, P.O. Box 


2890, Washington, D.C. 20013 (202^447- 
3527). 

notice: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L 83-566. and the Soil 
Conservation Service Guidelines (7 CFR 
622), the Soil Conservation Service gives 
notice of the deauthorization of Federal 
funding for the Willow Creek Watershed 
project, Richland and Sauk Counties, 
Wisconsin, effective on December 10, 
1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, Public Law 
83-566,16 U.S.C. 1001-1008.) 

Dated: December 27.1979. 

Victor H. Barry, Jr., 

Deputy Administrator for Programs. 

[FR Doc. 00-200 Filed 1-3-60:8:45 am] 

BILLING CODE 43KM6-M 


CIVIL AERONAUTICS BOARD 

[Docket 37019] 

Cascade Airways, Inc., Fitness 
Investigation; Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding is 
assigned to be held on January 18,1980, 
at 10:00 a.m. (local time), in Room 1003, 
Hearing Room D, Universal North 
Building, 1875 Connecticut Avenue, 

N.W., Washington, D.C., before the 
undersigned Administrative Law Judge. 

Dated at Washington, D.C., December 28, 
1979. 

Richard M. Hartsock, 

Administrative Law Judge. 

[FR Doc 00-304 Filed 1-3-00; 8:45 am) 

BILLING CODE 8320-01-41 


(Dockets 33363,33941 and 33942] 

Former Large Irregular Air Service 
Investigation; Applications of J.F.C. 
Enterprises, Inc., d.b.a. Concord 
International Airlines; Reassignment of 
Proceeding 

This proceeding, insofar as it involves 
the applications of J.F.C. Enterprises, 

Inc., d.b.a. Concord International 
Airlines, Dockets 33941 and 33942, has 
been reassigned to Chief Judge Joseph J. 
Saunders. 

Dated at Washington, D.C., December 27, 
1979. 

Joseph J. Saunders, 

Chief, Administrative Law Judge. 

[FR Doc 80-305 Filed 1-3-60 8:45 am) 

BILLING CODE 8320-01-41 
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(Docket 35634; Order 79-12-132; 
Agreement CAB 27928- R1 through R3] 

International Air Transport 
Association; Cargo Agency Matters; 
Order Approving Agreements 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 20th day of December, 1979. 

The International Air Transport 
Association (LATA) has filed with the 
Board, for approval under section 412 
and exemption from the antitrust laws 
under section 414 of the Federal 
Aviation Act, certain agreements among 
various air carriers, foreign air carriers, 
and other carriers. The agreements are 
contained in resolutions of the 1ATA 
Traffic Conferences adopted by the 
Composite Cargo Traffic Conference 
meeting in Manila during May 1979. The 
individual resolutions identified by 
agreement number, area of application, 
and subject matter are listed below. 


Agreement 

CAB 

27928- 

1 IATA resolution 

designator No. 

Tide o>f IATA resolution 
affected 

R1. 

190/00It_ 

Special effectiveness 


287/OOIt.. 

....... resolution 

R2_ 

372/0011 ..... 

287/002 . 

.Standard revaluation 

R3 

190/81 Id..._ 

resolution. 

......, Special application of 


287/81 Id.. 

_ IATA cargo agency 


372/81 Id.... 

administration rules. 


The currently effective, Board- 
approved LATA cargo agency rules 
prohibit the appointment of an IATA 
cargo agent in whom an air carrier has a 
substantial ownership or management 
interest or such interest sufficient to 
enable the carrier to influence the 
agenf s commercial policy and 
management decisions. 1 Agreement 
CAB 27928-R3 establishes a new IATA 
Resolution 811d, granting an exception 
to that prohibition for IATA member air 
carriers. Thus, it permits an agent- 
applicant owned or managed by an 
LATA carrier to be appointed as an 
LATA cargo agent, while it retains the 
prohibition against appointing an agent 
in whom a non-IATA carrier has a 
comparable interest. The agreement 
further provides that any IATA member, 
concluding that the application of this 
exception in any specific case has 
adversely affected its competitive 
position, may notify the LATA 
membership of its intention to rescind 
the resolution, which will then become 
ineffective 180 days thereafter. Upon 
receiving the notice, any member may 
convene a special traffic conference 


* By Order 79-2-136. February 23.1979. the Board 
approved the IATA Cargo Agency Administration 
Rules, including the prohibition against air carrier 
ownership of IATA cargo agents. 


solely to review the new resolution and 
the cargo agency rules. Absent 
unanimous agreement by members at 
the conference, Resolution 811d and the 
IATA cargo agency rules will cease to 
be effective. Agreement CAB 27928-Rl 
and R2 link the effectiveness of the 
LATA cargo agency rules to that of the 
new resolution. In addition, Agreement 
CAB 27928-R2 revalidates the cargo 
agency rules applicable in Traffic 
Conference 2 for an indefinite period. 

We have received no comments 
regarding the agreements. 

We have decided to approve 
Agreements CAB 27928-Rl through R3. 
With the passage of the cargo 
deregulation amendments of Pub. L. 95- 
163, November 9,1978. and the Airline 
Deregulation Act of 1978, October 24, 
1978, Congress mandated a flexible, 
freely competitive environment for air 
cargo service. Implementing that 
mandate, the Board substantially 
liberalized its regulations for direct and 
indirect air cargo carriers, inter alia , 
exempting them from the antitrust 
review provisions of the Act. 2 Under the 
Board’s liberalized rules, all segments of 
the air cargo industry can acquire and 
control other segments of that industry 
on an equal basis. 3 Consequently, direct 
cargo air carriers, whether involved in 
domestic or international air 
transportation, may vertically integrate 
their operations with air freight 
forwarders or cargo agents without 
Board approval. To the extent that it 
eliminates the existing restriction on the 
ownership and management of an IATA 
cargo agent by an IATA carrier, the new 
resolution established by Agreement 
CAB 27926-R3 conforms more closely to 
the Board's policy on vertical integration 
within the air cargo industry than do the 
currently effective, Board-approved 
IATA cargo agency rules. Nevertheless, 
we recognize that this liberalization of 
the IATA rules does not extend to the 
ownership and management of an LATA 
cargo agent by a non-LATA carrier. In 
relaxing its cargo agency accreditation 
standards, LATA offers no justification 
for distinguishing between LATA and 
non-LATA carriers' ownership of IATA 
cargo agents, and we find no reason for 


*By ER-1080, November 9.1978, as amended by 
ER-1103. March 15.1979, the Board established Part 
291 of its Regulations. “General Rules for All-Cargo 
Carriers ’. By ER-1094, January 24.1979. we 

simplified and reissued Part 296 of the Regulations, 
substantially deregulating indirect air cargo 
transportation. 

3 The exemption from section 408 of the Act 
conferred on direct air cargo earners by the Board 

in Part 291 of its Regulations, as clarified by ER- 

1103, supra., does not include the acquisition of a 
U.S. citizen substantially engaged in the business of 
aeronautics by a foreign air carrier or a person 
controlling a foreign air carrier. 


doing so. Thus, in the interests of 
treating air carrier competitors equitably 
and of bringing the IATA cargo agency 
rules into line with the Board’s air cargo 
rules, we will approve Agreement CAB 
27928-R3, subject to the condition that 
any carrier, LATA member and non- 
member alike, be permitted to own, 
manage, or share in the profits of an 
LATA cargo agent. We are currently 
examining the entire IATA agency 
program in a separate proceeding and 
have stated our intention to focus on the 
IATA agency accreditation standards. 4 
Since the new resolution established by 
Agreement CAB 27928-R3 relaxes LATA 
agency accreditation standards which 
we are currently reappraising, we will 
put the new IATA Resolution 811d in 
issue in the Investigation in Docket 
36595. Agreements CAB 27928-Rl and 
R2 are of substantive interest and 
regulatory concern only insofar as they 
raise the same issues as Agreement 
CAB 27928-R3. We will likewise 
approve them. 

We have also decided that antitrust 
relief necessary to permit 
implementation of the agreements is 
required in the public interest. These 
agreements raise only antitrust issues 
which either have been previously 
considered in approving and immunizing 
the underlying LATA cargo agency rules 5 
or are being currently considered in 
Docket 36595.® 

Accordingly: 

1. We approve Agreements CAB 
27928-Rl and R2, under section 412 of 
the Act; 

2. We approve Agreement CAB 27928- 
R3, under section 412 of the Act, subject 
to the condition that IATA members and 
non-members alike be permitted to own, 
manage, or share in the profits of an 
LATA cargo agent; and 

3. With respect to these agreements, 
we exempt any person affected by this 
order from the operation of the antitrust 
laws, as provided in section 414 of the 
Act; and 

4. We put IATA Resolution 811d in 
issue in the Investigation into the 
Competitive Marketing of Air 
Transportation in Docket 36595. 

We will publish this order in the 
Federal Register. 


4 See Order 79-9-64. September 13,1979, 
instituting the Investigation into the Competitive 
Marketing of Air Transportation in Docket 36595. 
especially page 11 and ordering paragraph 1. 

‘See Order 79-2-136, supra. 

•To the extent that these agreements raise issues 
being considered in Docket 36595 or other 
proceedings, their approval and the antitrust relief 
conferred here do not preclude our taking adverse 
action on them at a later date. 
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By the Civil Aeronautics Board. 7 
Phyllis T. Kaylor, 

Secretary. 

|FR Doc 80-303 Filed 1-3-80; 8:45 am] 

BILLING CODE 6320-01-M 


(Docket 37327; Order 79-12-1951 

Orlando-Los Angeles Subpart O 
Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of Order to Show Cause 
(79-12-195), Docket 37327. Orlando-Los 
Angeles Subpart Q Proceeding. 

summary: The Board is proposing to 
award nonstop air route authority 
between Orlando and Los Angeles to 
American Airlines and Western Air 
Lines under the expedited procedures of 
Subpart Q of its Procedural Regulations. 
The applications involve the removal of 
certificate restrictions in the market. The 
tentative findings and conclusions will 
become final if no objections are filed. 

The complete text of this order is 
available as noted below. 

DATES: Objections: All interested 
persons having objections to the Board 
issuing an order making final the 
tentative findings and conclusions shall 
file, by February 4,1980, a statement of 
objections together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. Such 
filings should be served upon all parties 
listed below. 

addresses: Objections to the issuance 
of a final order should be filed in Docket 
37327, which we have entitled the 
Orlando-Los Angeles Subpart Q 
Proceeding. They should be addressed 
to the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 

In addition, copies of such filings 
should be served on American Airlines; 
Western Air Lines; The Mayors of Los 
Angeles and Orlando; Airport Managers 
of Los Angeles International Airport and 
McCoy Air Force Base; California Public 
Utilities Commission; California 
Department of Transportation, Division 
of Aeronautics; Florida Public Service 
Commission; and Florida Department of 
Transportation, Aviation Bureau. 

FOR further information contact: 
Anne W. Stockvis, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428, (202) 073-5198. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 79-12-195 is 
available from our Distribution Section, 
Boom 516, Civil Aeronautics Board, 1825 


’All members concurred. 


Connecticut Avenue. N.W., Washington, 
D.C. 20428. Persons out&tde the 
metropolitan area may se/id a postcard 
request for Order 79-12-195 to that 
address. 

By the Bureau of Domestic Aviation, 
December 28.1979. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 80-301 Filed 1-3-80. 8:45 an] 

BILLING CODE 6320-01-M 


(Order 79-12-129; Docket 37294) 

Priority and Nonpriority Domestic 
Service Mail Rates Investigation; Order 
To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C, 
on the 20th day of December, 1979. 

By Order 78-11-80, the Board adopted 
a review procedure and updating 
formula for establishing final domestic 
service mail rates for future periods on a 
semi-annual basis. The procedure was 
further modified by Orders 79-7-10, 79- 
7-95 and 79-12—128. The present order to 
show cause reflects all revisions 
adopted by the Board and proposes 
tentative final rates for the first three 
months of 1980. 

The tentative final service mail rates 
set forth in Appendix A (filed as part of 
the original document) reflect the 
application of the following cost 
escalation factors: 

1. Fuel cost: the change in average 
price per gallon over the last four 
months (June to October) is added to the 
October 1979 average price per gallon to 
arrive at the projected average price per 
gallon at February 15,1980, the midpoint 
of the quarter for which the rates are to 
be effective; and 

2. Other costs: cost escalation from 
March 31,1679, to March 31,1980. is 
based on a comparison of unit costs for 
the year ended September 30,1978, with 
unit costs for the year ended September 
30,1979. 

These rates represent an increase of 
approximately 10.3 percent over the 
final service mail rates established for 
the last three months of 1979. The major 
cause for the increases is continued 
increases in fuel prices. 

The Board tentatively finds and 
concludes that: 

(1) The fair and reasonable rates of 
compensation to be paid in their entirety 
by the Postmaster General pursuant to 
the provisions of section 406 of the 
Federal Aviation Act of 1958, as 
amended, to the carriers for the 
transportation of that mail described in 
Order 79-7-10, ordering paragraph 3, 
subparagraphs (c), (d) and (e), between 


the points listed in subparagraph (c), 
supra, the facilities used and useful 
therefor, and the services connected 
therewith, for the period January 1 
through March 31.1980, are those rates 
set forth in the attached Appendix A; 
and 

(2) Order 79-7-16, ordering paragraph 
3(g), shall be amended to read as 
follows: All weight in excess of the 
minimum chargeable weight per 
container established herein shall be 
charged at the sum of the full linehaul 
charge for the applicable service 
established in subparagraph (e) above, 
and the capacity-related portion of the 
terminal charge per pound originated as 
follows: 

January 1,1980 through March 31,1980: 
Standard container, 3.474 cents. 

Daylight container, 3.446 cents. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, 
particularly sections 204(a) and 406, and 
the Board’s Procedural Regulations 
promulgated in 14 CFR, Part 302. 

1. We direct all interested persons to 
show cause why the Board should not 
adopt the foregoing tentative findings 
and conclusions, and fix, determine and 
publish the final rates specified above to 
be effective January 1 through March 31, 
1980. 

2. We direct all interested persons 
having objections to the rates or to the 
tentative findings and conclusions 
proposed here to file with the Board a 
notice of objection within ten (10) days 
after the date of service of this order, 
and, if notice is filed, to file a written 
answer and any supporting documents 
within 30 days after service of this 
order. 

3. If no notice is filed, or, if after 
notice, no answer is filed within the 
designated time, or if an answer timely 
filed raises no material issue of fact, we 
will deem all further procedural steps 
waived and we may enter an order 
incorporating the tentative findings and 
conclusions set forth here and fixing the 
final rates set forth in Appendix A. 

4. We shall serve this order upon all 
parties to the proceeding in Docket 
23080-2. 

We shall publish this order in the 
Federal Register. * 1 2 * 

By the Civil Aeronautics Board.* 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc, 80-302 Filed 1-3-80; 8:45 ami 

BILLING COOE 6320-01-M 


1 Appendices A through D filed as part of the 
original document. 

* All Members concurred. 
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CIVIL RIGHTS COMMISSION 

Colorado Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Colorado 
Advisory Committee (SAC) of the 
Commission will convene at 9:00 a.m. 
and will end at 12:00 p.m., on January 28, 
1980, at the Executive Tower Inn, Suite 
1706,1405 Curtis Street, Denver, 
Colorado 80202. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Rocky Mountain 
Regional Office of the Commission, 1405 
Curtis Street, Denver, Colorado 80202. 

The purpose of this meeting is to 
discuss the National Affirmative Action 
Project and the Colorado Advisory 
Committee’s participation in the project. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C, December 31, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

|FR Doc. 80-288 Piled 1-4-80; 8:45 am] 

BILLING CODE 6335-01-44 


Florida Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Florida 
Advisory Committee (SAC) of the 
Commission will convene at 10:30 a.m. 
and will end at 3:30 p.m. on February 1, 
1980, at the Penthouse B, International 
Airport Hotel, International Airport, 
Miami, Florida 33159. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, 75 Piedmont 
Avenue N.E., Atlanta, Georgia 30303. 

The purpose of this meeting is to 
review Draft Report of Criminal Justice 
System in Eccambia County; programs 
in the Southern Regional Office for FY 
1980; and discussion of plans for release 
and distribution of report. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., December 31, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

|FR Doc. 80-280 Piled 1-3-80; 8:45 am) 

BILLING COOC 6336-01-11 


Hawaii Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Hawaii 
Advisory Committee (SAC) of the 
Commission will convene at 2:00 p.m. 
and will end at 5:00 p.m., on January 26, 
1980, at the Ala Moana Hotel, Board 
Room, 410 Atkinson Drive, Honolulu. 
Hawaii 96806. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Western Regional 
Office of the Commission, 312 North 
Spring Street, Room 1015, Los Angeles, 
California 90012. 

The purpose of this meeting is to 
discuss the education project for the 
State of Hawaii and review Native 
Hawaiian homeland project. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., December 31, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

[FR Doc 80-290 Piled 1-3-80; 8:45 am] 

BILLING COOE 6335-01-41 


New Jersey Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Jersey Advisory Committee (SAC) of the 
Commission will convene at 1:30 p.m. 
and will end at 9:00 p.m., on February 5, 
1980, at the Ramada Inn, Route 18— 
School House Lane, New Brunswick, 
New Jersey. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Eastern Regional 
Office of the Commission, 26 Federal 
Plaza, Room 1639, New York, New York 
10007. 

The purpose of this meeting is to 
discuss program planning for 1980. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., December 31, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

(FR Doc 00-291 Filed 1-3-80; 8:45 am) 

BILUNG COOE 6335-01-41 


Ohio Advisory Committee; Agenda and 
Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio 
Advisory Committee (SAC) of the 
Commission will convene at 10:00 a.m. 
and will end at 3:00 p.m., on January 26, 
1980, at the Netherland Hilton, 5th and 
Race, Julip Room, Cincinnati, Ohio 
45201. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern 
Regional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, 
Chicago, Illinois 60604. 

The purpose of this meeting is to 
review the Cincinnati Project and 
discussion of report released. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C.. December 31, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

[FR Doc 80-292 Filed 1-3-80; 8:45 am] 

BILLING COOE 6335-01-44 


West Virginia Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the West 
Virginia Advisory Committee (SAC) of 
the Commission will convene at 1:00 
p.m. and will end at 5:00 p.m., on 
January 24,1980, at the Kanawha 
County Public Library, 3rd Floor 
Meeting Hall, 123 Capitol Street, 
Charleston, West Virginia 25301. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 2120 
L Street, N.W., Room 510, Washington, 
D.C. 20037. 

The purpose of this meeting is to 
review continuing SAC business, 
including Alderson Federal prison for 
women; public education in Berkeley, 
Jefferson, Ohio and Raleigh Counties; 
high school site selection plans in 
Kanawha County; U.S. Constitutional 
Amendment for D.C. voting 
representation; complaint against 
Marshall University, etc; and a film on 
West Virginia SAC. 

This meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 
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Dated at Washington, D.C, December 31, 
1979. 

(ohn I. Binkley, 

Advisory Committee Management Officer. 

[FR Doc. 00-293 Filed 1-5-00; 8:45 am] 

BILLING COO€ B33S-01-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 

agreements 

Establishing Transition Period for Use 
of New and Former Visa Stamps for 
Textile Products from India 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing ten-day transition 
periods during which both the new and 
former visa stamps will be accepted for 
certain cotton, wool and man-made fiber 
textile products, produced or 
manufactured in India. These include 
the export visa, exempt certification and 
the elephant stamp. 

summary: The new export visa 
mechanism established pursuant to the 
Bilateral Cotton, Wool and Man-made 
Fiber Textile Agreement of December 
30,1977, as amended, between the 
Governments of the United States and 
India, calls for the use of the new visa 
stamps for specified categories of 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
India and exported after January 6,1980. 
To avoid problems that might arise in 
implementing the new visa mechanism 
the U.S. Government has agreed to 
accept the new visa stamps for goods 
exported on and after December 27, 

1979. The former visa stamps will 
continue to be accepted for goods 
exported during the period, January 7- 
17,1980. 

EFFECTIVE DATE: December 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

Judith L McConahy, International Trade 
Specialist, U.S. Department of 
Commerce, Office of Textiles, 
Washington, D.C 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
November 29,1979, there was published 
in the Federal Register (44 FR 68504) a 
letter dated November 26,1979, which 
established a new visa and exempt 
certification system for certain cotton, 
wool and man-made fiber textile 
products, produced or manufactured in 
India. In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
permit entry for consumption and 
withdrawal from warehouse for 
consumption of the previously 
designated textile products, produced or 


manufactured in India, which are 
exported on and after December 27,1979 
and for which the new visa stamps have 
been used. Entry for consumption and 
withdrawal from warehouse for 
consumption will also be permitted for 
goods exported during the period, 
January 7-17,1980, for which the former 
visa stamps have been used. 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

December 28,1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive of 
November 28,1979 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements, which directed you to prohibit 
entry for consumption, or withdrawal from 
warehouse for consumption, of certain cotton, 
wool and man-made fiber textile products for 
which the Government of India had not 
issued an appropriate export visa, elephant¬ 
shaped certification. or exempt certification. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 30, 

1977, as amended, between the Governments 
of the United States and India; and in 
accordance with the provisions of Executive 
Order 11651 of March 3,1972, as amended by 
Executive Order 11951 of January 8,1977, you 
are directed to permit entry into the United 
States for consumption, or withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products, 
produced or manufactured in India and 
exported on and after December 27,1979, for 
which the new visa and certifications have 
been used. Entry for consumption and 
withdrawal from warehouse for consumption 
shall also be permitted for such goods 
exported during the period, January 7-17, 
I960, for which the previously authorized visa 
and certifications have been used. 

The actions taken with respect to the 
Government of India and with respect to 
imports of cotton, wool and man-made fiber 
textile products from India have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. The letter will be published in the 
Federal Register. 


Sincerely, 

Arthur Garel. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 00-306 Filed 1-3-00; 8:45 am] 

BILLING CODE 3510-2S-4I 


Establishing Transition Period for Use 
of New Export Visa and Exempt 
Certification for Textile Products From 
the Philippines 

agency: Committee for the 
Implementation of Textile Agreements. 

ACTION: Establishing a ten-day 
transition period during which the new 
export visa stamp and exempt 
certification will be accepted for certain 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
the Philippines. 

summary: The new export visa 
mechanism established pursuant to the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of August 22 
and 24,1978, as amended, between the 
Governments of the United States and 
the Republic of the Philippines, calls for 
the use of the new stamps for specific 
categories of cotton, wool and man¬ 
made fiber textile products, produced or 
manufactured in the Philippines and 
exported after December 31,1980. To 
avoid problems that might arise in 
implementing the new visa mechanism 
the U.S. Government has agreed to 
accept the new stamps for goods 
exported on and after December 20, 

1979. 

EFFECTIVE DATE: December 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

Judith L. McConahy, International Trade 
Specialist, U.S. Department of 
Commerce, Office of Textiles, 
Washington, D.C. 20230 (202/377-5423). 

SUPPLEMENTARY INFORMATION: On 

November 28,1979, there was published 
in the Federal Register (44 FR 68005) a 
letter dated November 21,1979, which 
established a new visa and exempt 
certification system for certain cotton, 
wool and man-made fiber textile 
products, produced or manufactured in 
the Philippines. In the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to permit entry for 
consumption and withdrawal from 
warehouse for consumption of the 
previously designated textile products, 
produced or manufactured in the 
Philippines, which are exported on and 
after December 20,1979 and for which 













1126 


Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Notices 


the new export visa or exempt 
certification have been used. 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
December 28,1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner This directive 
amends, but does not cancel, the directive of 
November 21,1979 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements, which directed you to prohibit 
entry for consumption, or withdrawal from 
warehouse for consumption, of certain cotton, 
wool and man-made fiber textile products for 
which the Government of the Republic of the 
Philippines had not issued an appropriate 
export visa or exempt certification. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of August 22 and 24, 
1978, as amended, between the Governments 
of the United States and the Republic of the 
Philippines; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended by Executive Order 
11951 of January 6.1977, you are directed to 
permit entry into the United States for 
consumption, or withdrawal from warehouse 
for consumption of cotton, wool and man¬ 
made fiber textile products in Categories 300- 
369, 400-469 and 600-669, produced or 
manufactured in the Philippines and exported 
on and after December 20,1979, for which the 
new export visa or exempt certification have 
been used. 

The actions taken with respect to the 
Government of the Republic of the 
Philippines and with respect to imports of 
cotton, wool and man-made fiber textile 
products from the Philippines have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 80-307 filed 1-3-80 8:45 am] 

BILLiNO CODE 3510-28-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1980; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to procurement list. 

summary: This action adds to 
Procurement List 1980 commodities to be 
produced by and a service to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE date: January 4, 1980. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
October 26,1979, November 2,1979, and 
October 12,1979, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notices (44 FR 61628, 44 FR 63134, and 44 
FR 58942) of proposed additions to 
Procurement List 1980, November 27, 
1979 (44 FR 67925). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 40-48c, 85 Stat. 77. 

Accordingly, the following 
commodities and service are hereby 
added to Procurement List 1980: 

Class 4240— Harness, Head (SH) 4240-00- 
690-8765. 

Class 7530— Pad, Writing Paper (IB) 7530-00- 
239-8479 (GSA National Capital Region). 
SIC 7349 —Janitorial Service, U.S. Courthouse 
Annex, 1 St. Andrews Plaza, New York, 
New York (SH). 

G W. Fletcher, 

Executive Director. 

(FR Doc. 80-294 Filed 1-3-80; 8:45 am] 

BILUNG CODE 8820-33-41 


Procurement List 1960; Change 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Change in designation of GSA 
region. 

summary: This action changes the 
designation of the GSA National Capital 
Region in Procurement List 1980 from 
Region "C” to Region “W." 

EFFECTIVE DATE: January 4.1980. 
address: Committee for Purchase from 
the Blind and Other Severely 


Handicapped, 200914th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT. 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: 
Following the establishment of 
Procurement List 1980 (44 FR 67925) on 
Tuesday, November 27,1979. the 
General Services Administration issued 
GSA Bulletin FPMR A-73 relating to the 
establishment of the National Capital 
Region, identified as Region W. 

In the interest of maintaining the 
designation of GSA Regions consistent 
with GSA designation, reference in 
Procurement List 1980 to GSA Region 
“C” must be changed to Region “W.” 

Accordingly the following changes are 
made in Procurement List 1980: 

1. On page 67926, second column, in the 
“Note" regarding designation of GSA 
Regions, change “C" to read "W." 

2. Elsewhere in Procurement LJst 1980 
change Region “C" to read Region "W." 

C. W. Fletcher, 

Executive Director. 

(FR Doc- 80-295 Filed 1-3-80. 8:45 am] 

BILUNG CODE 6820-33-M 


Procurement List 1980; Deletions 

agency: Committee for Purchase from 
the Blind and other Severely 
Handicapped. 

ACTION: Deletions from procurement list. 

summary: This action deletes from 
Procurement List 1980 commodities 
produced by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: January 4.1980. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT. G 
W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
November 9,1979, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (44 FR 65123 and 65124) of 
proposed deletions from Procurement 
List 1980, November 27,1979 (44 FR 
67925). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-^8c, 85 Stat. 77. 

Accordingly, the following 
commodities are hereby deleted from 
Procurement List 1980: 

CLASS 7110 —Bookcase, Wood, Executive 
(SH) 7110-00-290-0368. 
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CLASS 8460 —Suitcase, Cloth, Coated Nylon 
(SH) 8460-01-014-1972. 

C. W\ Fletcher, 

Executive Director. 

|FR Doc. 80-296 Filed 1-3-80; 8:45 am) 

BILLING CODE 6820-33-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
[ERA Docket No. 50099-0161-51-41J 

Arizona Electric Power Cooperative, 
Inc.; Decision and Order Granting an 
Exemption Pursuant to Section 311 of 
the Powerplant and Industrial Fuel Use 
Act of 1978 

In the matter of Arizona Electric 
Power Cooperative, Inc., petition for a 
temporary public interest exemption. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting a temporary public 
interest exemption from the prohibitions 
of section 301(a)(2) and (3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act), 42 U.S.C. 8301 
et seq. This Decision and Order is issued 
pursuant to section 311(e) of FUA, 10 
CFR 501.68 and 10 CFR 508 to the 
Arizona Electric Power Cooperative, Inc. 
(petitioner). 

The petitioner filed for this temporary 
public interest exemption pursuant to 10 
CFR 508 (Exemption for Use of Natural 
Gas by Existing Powerplants Under the 
Powerplant and Industrial Fuel Use Act 
of 1978, April 9,1979, 44 FR 21230, 
hereafter referred to as the Special Rule) 
with ERA on May 7,1979. Notice of the 
petition and a proposed order granting 
this temporary exemption was published 
in the August 28,1979, Federal Register 
(44 FR 50395) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemption. 

Based on the information provided by 
the petitioner, the powerplant listed in 
the table below is either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or is prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
This temporary exemption will allow 
this unit to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 


displaced on a daily basis are as 
follows: 


Generating Poworplant Middle distillate Percent sulfur 
station indentification fuel oil (barrels) content 


Apache CC t 622 2 0.41 

(Cochise. 

Arizona). 


This powerplant will bum an 
estimated 1,234,065 MCF of natural gas 
annually which will result in an 
estimated displacement of 622.2 barrels 
of middle distillate fuel oil per day 
(227,103 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum. The use of natural gas in this 
powerplant will be a significant step 
toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
this powerplant, for which it is 
requesting a temporary exemption, is an 
existing unit that is either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a) (2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplant for which this temporary 
exemption is issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 


the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting this temporary exemption. 

Duration of Temporary Exemption 

ERA grants this temporary public 
interest exemption for a period of five 
years. The temporary exemption is 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the 60th calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by this 
exempted powerplant between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, the temporary exemption 
granted under this Decision and Order is 
conditioned upon, and shall remain in 
effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplant, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five year period covered by this 
temporary exemption, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C. on December 
20,1979. 

Robert L. Davies, 

Assistant Administrator. Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

[FR Doc. 80-201 Filed 1-3-80; 8:45 am) 

BILLING CODE 645<M>1-M 
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[ERA Dockets Nos. 50441-9063-01-41, and 
50441-9063-21-41] 

Carolina Power & Light Co.; Decision 
and Order Granting Exemptions 
Pursuant to Section 311 of the 
Powerplant and Industrial Fuel Use Act 
of 1978 

In the matter of Carolina Power and 
Light Company petitions for temporary 
public interest exemptions. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a)(2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act). 42 
U.S.C. 8301 et. seq. This Decision and 
Order is issued pursuant to Section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the Carolina Power and Light 
Company (petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9, 
1979, 44 FR 21230, hereafter referred to 
as the Special Rule) with ERA on May 
14,1979. 

Notice of the petitions and a proposed 
order granting these temporary 
exemptions was published in the August 
28,1979 Federal Register (44 FR 50395) 
with a request for public comments 
relating to the petitions and the 
proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a)(2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating 

station 

Powerplant 

identification 

Middle distillate Percent sulfur 
(barrels) content 

H.B. Robinson 


589 

0.2 

(Hartsville, 

GT 1 

58.5 

0.2 

Sooth 




Carolina). 





These powerplants wil bum an 
estimated 237,000 MCF of natural gas 
annually which will result in an 
estimated displacement of 117.4 barrels 
of middle distillate fuel oil per day 
(42,850 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum, especialy middle distillate 
petroleum. The use of natural gas in 
these powerplants wil be a significant 
step toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation's 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. The petitioner has also shown 
that the proposed use of natural gas as a 
primary energy source, to the extent that 
such use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner's utility system, including 
the powerplants for which these 
temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 


the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 
Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for a period of five 
years. The temporary exemptions are 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by these 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five year period covered by these 
temporary exemptions, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,' 1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington. D.C. on December 
20,1979. 

Robert L. Davies, 

Assistant Administrator. Office of Fuels 
Conversion. Economic Regulatory 
Administration. 

[FR Doc. 80-194 Filed 1-3-80:8:45 am] 

BILLING CODE 8450-01-11 
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[ERA Docket No. 51150-2241-21-41] 

City of Grand Island; Decision and 
Order Granting an Exemption Pursuant 
to Section 311 of the Powerplant and 
Industrial Fuel Use Act of 1978 

In the matter of City of Grand Island 
petition for a temporary public interest 
exemption. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting a temporary public 
interest exemption from the prohibitions 
of section 301(a) (2) and (3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act). 42 U.S.C. 8301 
et seq. This Decision and Order is issued 
pursuant to section 311(e) of FUA. 10 
CFR 501.88 and 10 CFR 508 to the City of 
Grand Island (petitioner). 

The petitioner filed for this temporary 
public interest exemption pursuant to 10 
CFR 508 (Exemption for Use of Natural 
Gas by Existing Powerplants Under the 
Powerplant and Industrial Fuel Use Act 
of 1978. April 9.1979, 44 FR 21230. 
hereafter referred to as the Special Rule) 
with ERA on July 12,1979. Notice of the 
petition and a proposed order granting 
this temporary exemption was published 
in the August 28,1979, Federal Register 
(44 FR 50395) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemption. 

Based on the information provided by 
the petitioner, the powerplant listed in 
the table below is either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or is prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
This temporary exemption will allow 
this unit to burn natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating 

station 

Powerplant 

identification 

Middle distillate Percent sulfur 
fuel oil (barrels) content 

Burdick 

(Grand 

Island, 

Nebraska). 

CT1 

2.8 1.0 


This powerplant will burn an 
estimated 6,923 MCF of natural gas 
annually which will result in an 
estimated displacement of 2.8 barrels of 


middle distillate fuel oil per day (1,033 
barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum. The use of natural gas in this 
powerplant will be a significant step 
toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
this powerplant, for which it is 
requesting a temporary exemption, is an 
existing unit that is either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a)(2) or (3) of FUA. will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplant for which this temporary 
exemption is issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in Section 508.2 of the Special 
Rule. Since the increased use of natural 
gas is in keeping with the purposes of 
FUA and is in the public interest, and 
since the petitioner has demonstrated 
that it has met the eligibility criteria, 

ERA is granting this temporary 
exemption. 

Duration of Temporary Exemption 

ERA grants this temporary public 
interest exemption for a period of five 
years. The temporary exemption is 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 


Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by this 
exempted powerplant between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, the temporary exemption 
granted under this Decision and Order is 
conditioned upon, and shall remain in 
effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplant, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five-year period covered by this 
temporary exemption, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C., on December 
20.1979. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

[FR Doc 80-186 Hied 1-3-80; 8:45 am) 

BILLING CODE 6450-01-14 


[ERA Docket No. 51575-0676-01-41] 

Lakeland, Fla.; Decision and Order 
Granting an Exemption Pursuant to 
Section 311 of the Powerplant and 
Industrial Fuel Use Act of 1978 

In the matter of City of Lakeland, 
Florida petition for a temporary public 
interest exemption. 

The Economic Regulatory 
Administration (ERA) of the Department 
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of Energy hereby issues this Decision 
and Order granting a temporary public 
interest exemption from the prohibitions 
of section 301(a) (2) and (3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act), 42 U.S.C. 8301 
et seq. This Decision and Order is issued 
pursuant to section 311(e) of FUA, 10 
CFR 501.68 and 10 CFR 508 to the City of 
Lakeland, Florida (petitioner). 

The petitioner filed for this temporary 
public interest exemption pursuant to 10 
CFR 508 (Exemption for Use of Natural 
Gas by Existing Powerplants Under the 
Powerplant and Industrial Fuel Use Act 
of 1978. April 9.1979. 44 FR 21230, 
hereafter referred to as the Special Rule) 
with ERA on April 17,1979. Notice of the 
petition and a proposed order granting 
this temporary exemption was published 
in the May 11,1979 Federal Register (44 
FR 27688) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemption. 

Based on the information provided by 
the petitioner, the powerplant listed in 
the table below is either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or is prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act 
This temporary exemption will allow 
this unit to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating Powerplant Middle distillate Percent sulfur 
station identification fuel oil (barrels) content 


Larsen GT1 7.5 0.1 

(Lakeland, 

Florida). 


This powerplant will bum an 
estimated 15,365 Mcf of natural gas 
annually which will result in an 
estimated displacement of 7.5 barrels of 
middle distillate fuel oil per day (2,730 
barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum. The use of natural gas in this 


powerplant will be a significant step 
toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation's 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
this powerplant, for which it is 
requesting a temporary exemption, is an 
existing unit that is either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a) (2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplant for which this temporary 
exemption is issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting this temporary exemption. 

Duration of Temporary Exemption 

ERA grants this temporary public 
interest exemption for a period of five 
years. The temporary exemption is 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with Section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by this 
exempted powerplant between May 8, 
1979, the effective date of FUA, and the 


date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, the temporary exemption 
granted under this Decision and Order is 
conditioned upon, and shall remain in 
effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in die exempted 
powerplant, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five year period covered by this 
temporary exemption, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C. on December 
20.1979. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conservation, Economic Regulatory 
Administration. 

(FR Doc 80-182 Hied 1-0-80: 8:45 am] 

BILLING CODE 6450-01-M 


[ERA Docket No. 52204-1316-55-41] 

City of Ottawa; Decision and Order 
Granting an Exemption Pursuant to 
Section 311 of the Powerplant and 
Industrial Fuel Use Act of 1978 

In the matter of City of Ottawa 
petition for a temporary public interest 
exemption. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting a temporary public 
interest exemption from the prohibitions 
of section 301(a) (2) and (3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act). 42 U.S.C. 8301 
et seq . This Decision and Order is issued 
pursuant to section 311(e) of FUA, 10 
CFR 501.68 and 10 CFR 508 to the City of 
Ottawa (petitioner). 

The petitioner filed for this temporary 
public interest exemption pursuant to 10 
CFR 508 (Exemption for Use of Natural 
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Gas by Existing Powerplants Under the 
Powerplant and Industrial Fuel Use Act 
of 1978, April 9.1979, 44 FR 21230, 
hereafter referred to as the Special Rule) 
with ERA on May 30,1979. Notice of the 
petition and a proposed order granting 
this temporary exemption was published 
in the July 20.1979, Federal Register (44 
FR 42756) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemption. 

Based on the information provided by 
the petitioner, the powerplant listed in 
the table below is either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or is prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
This temporary exemption will allow 
this unit to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating Powerptant Middle distillate Percent sulfur 
station identification fuel oil (banefs) content 


Ottawa CC 5 7.7 0.25 

(Ottawa 
Kansas). 


This powerplant will bum an 
estimated 527,128 MCF of natural gas 
annually which will result in an 
estimated displacement of 7.7 barrels of 
middle distillate fuel oil per day (2,805.2 
barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum. The use of natural gas in this 
powerplant will be a significant step 
toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation's 
balance of payments and domestic 
inflation rate. 


To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
this powerplant, for which it is 
requesting a temporary exemption, is an 
existing unit that is either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner's utility system, including 
the powerplant for which this temporary 
exemption is issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting this temporary exemption. 

Duration of Temporary Exemption 

ERA grants this temporary public 
interest exemption for a period of five 
years. The temporary exemption is 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by this 
exempted powerplant between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, the temporary exemption 
granted under this Decision and Order is 
conditioned upon, and shall remain in 
effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 


(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplant. and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five year period covered by this 
temporary exemption, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C. on December 
20.1979. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

[FR Doc. 80-185 Filed 1-3-SOc 8 45 am] 

BILLING CODE 6450-01-M 


[ERA Docket Nos. 52875-0688-21-41, 
52875-0888-22-41, 52875-0689-21-41, 
52875-0689-22-41] 

City of Tallahassee; Decision and 
Order Granting Exemptions Pursuant 
to Section 311 of the Powerplant and 
Industrial Fuel Use Act of 1978 

In the matter of City of Tallahassee 
petitions for temporary public interest 
exemptions. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a) (2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. This Decision and 
Order is issued pursuant to section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the City of Tallahassee 
(petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978. April 9, 
1979, 44 FR 21230. hereafter referred to 
as the Special Rule) with ERA on April 
26,1979. Notice of the petitions and a 
proposed order granting these 
temporary exemptions was published in 
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the August 28,1979, Federal Register (44 
FR 50395) with a request for public 
comments relating to the petitions and 
the proposed order. Upon review of the 
pubnc comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to bum natural gas, 
notwithstanding the prohibitions of 
Section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating 

station 

Powerplant 

identification 

Middle 

distillate 

(barrels) 

Percent 

sulfur 

content 

Purdom. 

GT 1 

11.8 

0.4 

(St Marks. Florida). 

GT 2 

2.8 

0.4 

Hopkins. 

GT 1 

11.6 

0.4 

(Tallahassee. Florida). 

GT 2 

20.5 

0.4 


These powerplants will bum an 
estimated 98,862 MCF of natural gas 
annually which will result in an 
estimated displacement of 46.6 barrels 
of middle distillate fuel oil per day 
(17,000 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum, especially middle distillate 
petroleum. The use of natural gas in 
these powerplants will be a significant 
step toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 


The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA. or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system including 
the powerplants for which these 
temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 

Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for a period of five 
years. The temporary exemptions are 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with Section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this this Special Rule (44 
FR 21230) ERA will take no action with 
respect to any natural gas used by these 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 


powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issed, a 
systemwide fuel conservation plan to 
include the five year period covered by 
these temporary exemptions, including 
the means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C. on December 
20,1979. 

Robert L. Davies, 

Aassistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

(FR Doc. 80-195 Filed 1-3-80 8:45 ami 

BILLING COOE 645O-01-M 

Flajole Brothers; Proposed Remedial 
Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Flajole Brothers, 2201 4th Avenue South, 
Seattle, WA 98134. This Proposed 
Remedial Order charges Flajole Brothers 
with pricing violations in the amount of 
$4,570.28, connected with the retail sale 
of motor gasoline during the time period 
August 1,1979, through September 14, 
1979, in the State of Washington. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Jack L 
Wood, District Manager. Western 
District of Enforcement, Economic 
Regulatory Administration, 111 Ffoe 
Street, San Francisco. CA 94111. On or 
before January 21,1980 any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals, 2000 M Street, NW., 
Washington, D.C. 20461, in accordance 
with 10 CFR 205.193. 

Issued in Washington, D.C on the 27th day 
of December 1979. 

Wayne W. Porter, 

Deputy Director, Enforcement Program 
Operations Division, Economic Regulatory 
Administration. 

(FR Doc 80-179 Filed 1-3-80; 8:45 ami 

BILLING COO€ 8450-01-44 
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[Docket Number ERA-TA-79-6] 

Gary Energy Corporation; Issuance of 
Proposed Decision and Order 

Notice is hereby given that the 
Economic Regulatory Administration 
has issued to the Gary Energy 
Corporation a Proposed Decision and 
Order with respect to an application for 
incentive prices pursuant to 10 CFR 
212.78, the Tertiary Enhanced Recovery 
Program. Under the provisions of 10 CFR 
205.98, such a Decision and Order must 
be published in the Federal Register. 
Interested parties have thirty calendar 
days from the date of publication to 
submit objections or comments. Upon 
review of any matters submitted, we 
may issue a final Decision and Order in 
the form proposed, issue a modified 
proposed or final Decision and Order, or 
take other appropriate action. All 
parties offering objections or comments 
will be notified of the action taken and 
will be furnished a copy of that action. 
Objections or comments should cite the 
Docket Number and be addressed to: 
Administrator. Economic Regulatory 
Administration, Department of Energy, 
Washington. D.C. 20481. Attention: 

Chief, Branch of Crude Oil Production. 

A copy of the text of the Proposed 
Decision and Order, together with a 
copy of Gary’s application, is available 
in the Public Docket Room, Room B-120, 
2000 M Street, NW„ Washington. D.C., 
between 1:00 p.m. and 5:00 p.m., Monday 
through Friday, and in the Department 
of Energy Reading Room, Room GA-152, 
James Forrestal Building, 1000 
Independence Avenue, NW., 

Washington, D.C., between the hours of 
8:00 and 4:30 p.m. Monday through 
Friday. 

Issued in Washington, D.C. on December 
21,1979. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

Proposed Decision and Order of the 
Department of Energy—Application for Price 
Incentives—Tertiary Enhanced Recovery 
Project (Bell Creek Field. Unit M A" Project) 

(Docket Number ERA-TA-79-8) 

Name of Petitioner: Gary Energy 
Corporation. 

Background: 

On June 28,1979, Gary Energy Corporation 
fOEC) submitted an application for incentive 
pricing under the Tertiary Enhanced 
Recovery Program (TERP) of 10 CFR 212.78 
with respect to crude oil production from Unit 
A of the Bell Creek Field in Powder River 
and Carter Counties, Montana. GEC 
completed this application on September 5, 

1879, with the submission of additional 


material requested by the Economic 
Regulatory Administration (ERA). 

GEC is the operator and producer of the 
Bell Creek Field in which it holds a 0.12 
percent ownership interest. Samuel Gary is 
the major interest owner with 21.2 percent 
Fifty three other working interest owners 
control the balance. Bell Creek Field is on the 
Northeastern flank of the Powder River 
Basin. Unit “A" is in the northeastern area of 
the Bell Creek Field. The field was 
discovered in 1987 and production was 
obtained from the Muddy Sandstone at an 
initial depth of 2,700 feet. There are five other 
producing units in the Bell Creek Field and 
there are several reservoirs within the Bell 
Creek area. The reservoir is a stratigraphic 
trap. 

The Ranch Creek Field in the Powder River 
Basin was also producing from the Muddy 
Sands. The Ranch Creek Field and the Bell 
Creek Fields were subsequently connected by 
a series of producing wells. These two fields 
have been redesignated by the Montana Oil 
and Gas Conservation Commission as the 
Bell Creek Field. The Field is approximately 
15 miles long, 3 Vi miles wide and 
encompasses some 15,000 acres. The Bell 
Creek Field originally contained 240 milli on 
barrels of oil 

In the fall of 1967, after forty acre spacing 
was designated, development of the field 
proceeded rapidly, 530 wells having been 
drilled. Of these wells, 400 were reported as 
producing in early 1979 of which 170 are now 
active. Peak production occurred during the 
month of August 1968, when nearly 1.7 
million barrels were produced. Current 
production is approximately 16,000 barrels 
per day. 

Unit "A” of the Bell Creek Field originally 
contained about 122 million barrels of 32.4 
degrees API gravity oil. Approximately 
21,957.000 barrels were recovered from Unit 
"A" during primary recovery utilizing a 
solution gas drive. Unit **A” was unitized on 
April 1,1970, and water injection began on 
July 3,1970. As of April l, 1979, the secondary 
production due to water injection from the 
property had reached 31,881,000 barrels. The 
oil remaining and amenable to tertiary 
recovery is estimated to be 142,000 barrels. 

On June 30,1976, GEC entered into a cost¬ 
sharing contract with the Energy Research 
and Development Administration, now the 
Office of Fossil Energy, in the operation of a 
40 acre Tertiary Enhanced Recovery Micellar 
Polymer pilot demonstration project in Unit 
“A" of the Bell Creek Field. Tlie object of this 
contract was to determine whether micellar- 
polymer flooding is an economically feasible 
technique for enhanced oil recovery in a 
reservoir depleted by waterflooding. The 
contract for the 40 acre pilot costing 
$6,120,000 was to be shared equally by ERDA 
and GEC. The contract completion date is 
June 30,1981. In addition to the pilot project 
DOE had funded a contract of 1.2 million 
dollars with GEC to determine the Residual 
Oil Saturation (ROS) at the pilot project. 

The subject of this application is a 160 acre 
project including the 40 acre, five spot pilot 
described in the GEC/ERDA contract. In 
addition to the five wells in the Pilot Project 
there are nine more wells within the confines 
of the 160 acre TERP project 


With respect to the tertiary project itself, 
process research and simulation have been 
conducted and are continuing. A one week 
injectivity test was completed with successful 
results. Some former producing wells have 
been converted to injectors. Four new 
injectors and one observation well have been 
drilled. A micellar-polymer injection plant 
and various storage facilities have been 
constructed at the project site. The preflush 
solution injection commenced in 1978 and 
surfactant injection began in August, 1979. 

Findings and Analysis 

A. Section 212.78 provides that incremental 
crude oil from a Qualified Tertiary Enhanced 
Recovery Project may be sold at prices not 
subject to the ceiling price limitations of 
Subpart D of Part 212. In order for Crude Oil 
Production from an existing project to be 
priced In accordance with the price rule of 
Section 212.78, ERA must certify the project 
as a Qualified Tertiary Enhanced Recovery 
Project. Prior to granting this certification, 
ERA must determine that (1) the project is a 
Qualified Tertiary Enhanced Recovery 
Project and (2) the project would be 
uneconomic at the otherwise applicable 
ceiling prices. With respect to a project that 
is initiated prior to receipt of the required 
certification Section 212.78(b) provides 
additional requirements that certification will 
be granted only if (1) the producer affirms 
that he intends to discontinue the project 
because continuation would be uneconomic 
at the otherwise applicable ceiling prices and 
(2) there has been a material change of 
circumstances since the initiation of the 
project 

B. CEC has submitted information 
indicating that it has undertaken a thorough 
investigation of alternative menthods of 
Enhanced Oil Recovery on its properties in 
the Bell Creek Field. As a result of an 
extensive sequence of laboratory, mini-test 
and field work, a micellar-polymer technique 
was designed. GEC has initiated a preflush 
process to condition the reservoir during the 
six month period preceding the injection of 
the micellar slug which occurred on August 
20,1979. The polymer slug was injected on 
October 2,1979. All three of the above 
operations accord with the ERDA contract. 

The Division of Fossil Fuel Extraction of the 
Office of Energy Technology of the 
Department of Energy (currently 
administering the ERDA contract) has stated, 
in response to inquiry, that GEC has been 
performing satisfactorily and is conforming to 
the specifications for employment of the 

Mi cellar/Polymer technique. 

In its evaluation of the project, the state of 
Montana, Department of Natural Resources 
and Conservation, found that all project 
operations have been conducted in 
accordance with the requirements of the 
Board of Oil and Gas with respect to 
environmental considerations, and indicates 
that it meets the state regulatory criteria. 
Inasmuch as microemulsion water flooding is 
one of the techniques listed in Section 
212.78(c), we have determined, on the basis of 
the statements by GEC, the Office of Energy 
Technology, and the State of Montana, that 
the Bell Creek Field, Unit 'A' project meets 
the first requirement for certification as a 
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Qualified Tertiary Enchanced Recovery 
Project. 

C. GEC has submitted information 
indicating that the Bell Creek Project is, and 
will be, an uneconomic venture unless the 
market price, not permitted under existing 
ceiling price controls, is authorized for the 
incremental crude oil produced from the 
project. In its application. GEC has provided 
a series of exhibits projecting future costs 
and revenues, by quarter, with and without 
the incentive price for incremental crude, 
under optimistic, pessimistic and most-likely 
assumptions. Each of the sets of 
circumstances are clearly described. These 
exhibits are persuasive of a finding that, 
under existing price controls, only the 
optimistic case will produce a positive 
discounted rate of return, and that rate is too 
low to deem the project a prudent economic 
venture, and becomes a negative rate when 
depreciation is taken into account. Computed 
rates of return for the most likely case are 
uniformly negative under various 
assumptions. 

Based on the information submitted by 
GEC, we have determined that the Bell Creek 
Field Unit *'A” project meets the second 
requirement for certification, namely that the 
project is uneconomic under current price 
controls because the expected rate of return 
under the most salutary production 
expectations yields a financial loss. 

D. Because the Bell Creek Field Unit “A" 
Project is an existing enhanced oil recovery 
project on which activities were initiated in 
1976, the requirements of Section 212.78(b) 
must be met prior to ERA’S granting 
certification. In this connection, GEC has 
provided ERA with a statement that it would 
discontinue the project absent its legal 
obligation to continue the contract with the 
Department of Energy. GEC further affirms 
that it intends to discontinue the project upon 
termination of the contract unless the relief 
provided by 10 CFR 212.78 is granted. 

The materials submitted by GEC show that 
at the time of undertaking the project in 1976, 
costs totalling $5,027,200 would result in 
322,500 barrels of incremental crude being 
produced. In 1979 it was found that total 
project costs of $6,317,720 would result in 
only 142,400 barrels of projected incremental 
production. This increase in the forecast per 
barrel cost of producing incremental crude 
occurring between initiation of the project in 
1976 and the filing of the application for relief 
in 1979 from $15.59 to $44.37 arose from 
“errors” in the forecast of cost inflation, 
discovery of a fault sealing off a portion of 
the reservoir, and other unexpected problems 
of a chemical-technical nature. An initially 
promising project was found to have become 
a loss operation. 

Inasmuch as GEC has affirmed that the 
project would be discontinued were it not for 
its legal obligations under a contract with the 
Federal Government and that it will 
discontinue the project upon termination of 
that contract, and inasmuch as GEC has 
presented information showing that a 
material change in circumstances pertaining 
to the project has occurred, we have 
determined that the Bell Creek Field Unit “A" 
Project satisfies the requirements of 212.78(b), 

E. In evaluating GEC's application, we 
have taken full cognizance of the applicant’s 


contract with the Energy Research 
Development Administration (ERDA), (now 
the Office of Fossil Energy in the Department 
of Energy), by which ERDA committed 3.060 
million dollars to the Bell Creek Field pilot 
project. We have also recognized the 1.207 
million dollar contract with the Department 
of Energy for the precise measurement of 
residual oil saturation in the Bell Creek Field. 
The findings in this case concern the costs 
and revenues attributable to the working 
interests in the project, and the analysis 
yielding those findings was performed 
accordingly. 

F. GEC has furnished information 
concerning the environmental effects of the 
Bell Creek Field project in the form of a draft 
Environmental Assessment. Upon an 
evaluation of the application and the 
Environmental Assessment, we have 
determined that, if two additional 
requirements are satisfied, the Bell Creek 
Field, Unit “A” project will not have 
significant impact on the environment. The 
two special requirements are: 

1. Although the chemicals to be used in the 
project are deemed relatively non-toxic, the 
toxicity of some of them has not been 
studied. Therefore, the Environmental 
Assessment recommends establishment of a 
ground water monitoring system and 
procedures for rapid response if 
contamination is discovered. 

2. Because air quality at the site 
occasionally fails to meet the 24-hour 
standard for suspended particles, the fugitive 
dust problem should be ameliorated by 
watering the roads during dry periods. 

G. Section 212.78(e)(1) requires ERA to 
determine, at the time that it certifies a 
project as a Qualified Tertiary Enhanced 
Recovery Project, the amount of incremental 
crude oil (as defined in Section 212.78(c)) and 
non-incremental crude oil that will result 
from that project. In general, the incremental 
crude oil resulting from a project initiated 
after certification by ERA is the amount of 
crude oil above that which would have 
occurred had the Qualified Tertiary 
Enhanced Recovery Project not been 
undertaken or had been discontinued. 

We have determined the amounts of non- 
incremental production from October 1979, 
through December 1982 and have set forth 
these amounts in the proposed order. These 
amounts were calculated from the forecasts 
of production of non-incremental crude oil 
proposed by GEC and after examination, 
accepted by DOE. 

H. Inasmuch as GEC completed its 
application on September 5,1979, has shown 
the Bell Creek Field Project to be losing 
economic venture, has affirmed that the 
project would be abandoned save for its legal 
contractual obligations with the Federal 
Government, and has commenced the 
injection of surfactant into the reservoir, we 
are proposing incremental crude oil 
production be deemed to commence at any 
time after September 30,1979. 

I. Section 205.98 requires this Proposed 
Decision and Order to be published in the 
Federal Register and sets forth the 
procedures for entering objection or comment 
on this Proposed Decision and Order. 
Objections or comments must be received by 


the designated Office in ERA within thirty 
calendar days from the date of publication in 
the Federal Register of the Proposed Decision 
and Order. All submissions with respect to 
this application will be available for public 
inspection in the DOE Reading Room, Room 
GA-152, James Forrestal Building, 1000 
Independence Avenue, S.W., Washington, 
D.C., 20585 between the hours of 8:00 a.m. 
and 4:30 p.m., Monday through Friday, and in 
the Public Docket Room, Room B-120, 2000 M 
Street, N.W., Washington, D.C., 20461 
between the hours of 1:00 p.m. and 5:00 p.m., 
Monday through Friday. 

It Is. Therefore, Ordered That: 

1. The Bell Creek Field Unit ‘A’ project 
operated by the Gary Energy Corporation, 
Englewood, Colorado, for itself and other 
working interest owners, producing crude oil 
from Unit ‘A* in the Bell Creek Field in 
Powder River and Carter Counties, Montana, 
is declared to be a Qualified Tertiary 
Enhanced Recovery Project within the 
meaning of 10 CFR 212.78. 

2. Crude oil produced each month from the 
Bell Creek Field Unit ‘A’ Project in excess of 
the following schedule of “Non-Incremental 
Crude” is not subject to the ceiling price 
limitations of 10 CFR, Part 212, Subpart D: 

Monthly Non-incremental Crude Oil Volumes 

Year, Month, and Barrels 

1979: 

October—2300 
November—2170 
December—2030 
1980: 

January—1920 
February—1810 
March—1720 
April—1630 
May—1560 
June—1500 
July—1420 
August—1340 
September—1280 
October—1200 
November—1140 
December—1080 
1981: 

January—1019 
February—962 
March—707 
April—858 
May—808 
June—762 
July—719 
August—679 
September—640 
October—604 
November—570 
December—538 
1982: 

January—508 
February—479 
March—452 
April—426 
May—402 
June—380 
July—358 
August—338 
September—319 
October—301 
November—284 
December—268 
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3. Incremental crude oil production will be 
deemed to occur in any month subsequent to 
September. 1979 in which total production 
exceeds the schedule of "Non-incremental 
Crude” in this Order. 

4. The Base Production Control Level 
(BPCL) for the Bell Creek Field Unit 'A' 

Project shall be, in accordance with 10 CFR 
212.78(g)(1). for any month in which the 
production of incremental crude oil first 
occurs (as determined in this certification) 
and thereafter in the same proportion to the 
total amount of non-incremental crude oil (as 
such non-incremental crude oil is determined 
in the preceding paragraph) as the amount of 
old crude oil produced from the project area 
in the twelve-month period immediately 
preceding the month in which incremental 
crude oil production commences bears to 
total crude oil produced from that property 
during the same twelve-month period, 
provided that, the BPCL so calculated may be 
adjusted In accordance with paragraph (c) of 
the definition of BPCL in 10 CFR 212.72. 

5. This certificate is issued to the Gary 
Energy Corporation provided the Corporation 
establishes at the project site, (a) a ground 
water monitoring system and procedures for 
rapid response if contamination is 
discovered, and (b) a program for controlling 
fugitive dust so as to continuously satisfy air 
quality standards in the area affected by 
project operations. GEC is further required to 
file with the Manager, Tertiary Enhanced 
Recovery Program within 180 days to the date 
of this order a report describing the systems 
and procedures it has established pursuant to 
this paragraph. 

6. This certificate is based on the presumed 
validity of statements, assertions, and 
documentary materials submitted by GEC. It 
is based on the GEC's implicit assurance that 
all actual and projected costs reported by the 
firm have been determined on an arm’s 
length basis and represent fair and 
reasonable market price valuations for the 
expenditures involved, that all actual and 
projected production figures have been 
derived from reliable records or made on the 
basis of generally acceptable engineering 
practice, and that every effort has been made 
to insure that all cost revenue and production 
estimates are reasonably accurate. 

7. This order will continue in effect from 
the date of this order so long as the Gary 
Energy Corporation pursues the Micellar/ 
Polymer program in Unit ‘A’ of the Bell Creek 
Field, provided that it may be revoked or 
modified at any time upon a determination 
that the factual basis underlying the 
application is materially incorrect. 

Issued in Washington, D.C., December 21, 

1979. 

Doris J. Dewton, 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

(FR Doc. 80-200 Filed 1-3-80; 8:45 am) 

BILLING CODE 6450-01-M 


[ERA Docket No. 79-CERT-114] 

International Minerals & Chemical 
Corp.; Application for Certification of 
the Use of Natural Gas To Displace 
Fuel Oil 

Take notice that on November 30, 

1979, International Minerals and 
Chemical Corporation (International), 
666 Garland Place, Des Plaines, Illinois 
60016, filed an application for 
certification of an eligible use of natural 
gas to displace fuel oil at its facility in 
Blue Mountain, Mississippi, pursuant to 
10 CFR Part 595 (44 FR 47920, August 16, 
1979), all as more fully set forth in the 
application on File with the Economic 
Regulatory Administration (ERA) and 
open to public inspection at the ERA, 
Docket Room 4126A, 2000 M Street, 

NW., Washington, D.C. 20461, from 8:30 
a.m.-4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, International states 
that the volume of natural gas for which 
it requests certification is 9,000 Mcf per 
month which is estimated to displace 
the use of approximately 70,000 gallons 
of No. 2 oil (0.1 percent sulfur) per month 
at the Blue Mountain facility. 

The eligible seller is IMC Exploration 
Company, 8552 Katy Freeway, Suite 303, 
Houston, Texas 77027. The gas will be 
transported by the Tennessee Pipeline 
Company, P.O. Box 2511, Houston, 

Texas 77001, and the Ripley Gas 
Company. 202 Spring Street, Ripley, 
Mississippi 38663. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 4126, 2000 M 
Street, NW.. Washington, D.C. 20461, 
Attention: Mr. Finn K. Neilsen, within 
ten (10) calendar days of the date of 
publication of this notice in the Federal 
Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments whether against or in support 
of this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest, and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a notice will be given 
to International and any persons filing 
comments, and published in the Federal 
Register. 


Issued in Washington, D.C., on December 
20,1979. 

Doris). Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

(FR Doc. 80-198 Filed 1-3-80; 8:45 ami 

BILUNG COOE 6450-01-M 


[ERA Docket No. 79-CERT-099] 

Kaiser Aluminum & Chemical Corp.; 
Notice of Certification of Eligible Use 
of Natural Gas To Displace Fuel Oil 

Kaiser Aluminum and Chemical 
Corporation (Kaiser) Filed an application 
for certification of an eligible use of 
natural gas to displace fuel oil at its 
Mexico, Missouri plant with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 on October 

1.1979. Notice of that application was 
published in the Federal Register (44 FR 
68950, November 30,1979) and an 
opportunity for public comment was 
provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received. 

The ERA has carefully reviewed 
Kaiser’s application in accordance with 
10 CFR Part 595 and the policy 
considerations expressed in the Final 
Rulemaking Regarding Procedures for 
Certification of the Use of Natural Gas 
to Displace Fuel Oil (44 FR 47920, 

August 16,1979). The ERA has 
determined that Kaiser’s application 
satisfies the criteria enumerated in 10 
CFR Part 595, and, therefore, has 
granted the certification and transmitted 
that certification to the Federal Energy 
Regulatory Commission. A copy of the 
transmittal letter and the actual 
certification are appended to this notice. 

Issued in Washington, D.C., on December 

20.1979. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

December 21,1979. 

Re: ERA Certification of Eligible Use; ERA 
Docket No. 79-CERT-099; Kasier 
Aluminum and Chemical Corporation. 

Mr. Kenneth F. Plumb, 

Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, N.E., 
Washington, D.C. 20426 
Dear Mr. Plumb: Pursuant to the provisions 
of 10 CFR Part 595,1 am hereby transmitting 
to the Commission the enclosed certification 
of an eligible use of natural gas to displace 
fuel oil. This certification is required by the 
Commission as a precondition to interstate 
transportation of fuel oil displacement gas in 
accordance with the authorizing procedures 
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in 18 CFR Part 284, Subpart F. As noted in the 
certificate, it is effective for one year from the 
date of issuance, unless a shorter period of 
time is required by 18 CFR Part 284, Subpart 
F. A copy of the enclosed certification is also 
being published in the Federal Register and 
provided to the applicant 

Should the Commission have any further 
questions, please contact Mr. Finn K. Neilsen, 
Director, Import/Export Division, Economic 
Regulatory Administration, 2000 M Street, 
N.W., Room 4128, Washington, D.C. 20461, 
telephone (202) 254-8202. All correspondence 
and inquiries regarding this certification 
should reference ERA Docket No. 79-CERT- 
099. 

Sincerely, 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

Enclosure. 

Certification to the Federal Energy 
Regulatory Commission of the Use of Natural 
Gas for Fuel Oil Displacement by the Kaiser 
Aluminum & Chemical Corp. 

ERA Docket No. 79-CERT-099 

Application for Certification 

Pursuant to 10 CFR Part 595, Kaiser 
Aluminum and Chemical Corporation 
(Kaiser) filed an application for certification 
of an eligible use of up to 1,570,000 Mcf of 
natural gas per year at its Mexico, Missouri 
plant, with the Administrator of the Economic 
Regulatory Administration (ERA) on October 

I, 1979. The application states that the 
eligible seller of the gas is Consumers Power 
Company (Consumers) and that the gas will 
be transported by the Panhandle Eastern Pipe 
Line Company, and the Trunkline Gas 
Company. The application and supplemental 
information indicate that this use of natural 
gas is estimated to displace approximately 

II, 171,153 gallons of No. 2 fuel oil (0.5 percent 
maximum sulfur) at the Mexico, Missouri, 
plant for the period November 1,1979, to 
October 31,1980. The application also 
indicates that neither the gas nor the 
displaced fuel oil will be used to displace 
coal in the applicant's facilities. 

Certification 

Based upon a review of the information 
contained in the application, as well as other 
information available to ERA, the ERA 
hereby certifies, pursuant to 10 CFR Part 595, 
that the use of up to 1,570,000 Mcf of natural 
gas per year at Kaiser's Mexico, Missouri 
plant purchased from Consumers is an 
eligible use of gas within the meaning of 10 
CFR Part 595. 

Effective Date 

This certification is effective upon the date 
of issuance, and expires one year from that 
date, unless a shorter period of time is 
required by 18 CFR Part 284, Subpart F. It is 
effective during this period of time for the use 
of up to the same certified volume of natural 
gas at the same facility purchased from the 
same eligible seller. 


Issued in Washington. D.C., on December 
20.1979. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

[FR Doc. 80-199 Filed 1-3-60: 8:45 am] 

BILLING CODE 6450-01-M 


[ERA Docket No. 51694-1404-57-41] 

Louisiana Power & Light Co.; Decision 
and Order Granting an Exemption 
Pursuant to Section 311 of the 
Powerplant and Industrial Fuel Use Act 
of 1978 

In the matter of Louisiana Power and 
Light Company petition of a temporary 
public interest exemption. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting a temporary public 
interest exemption from the prohibitions 
of section 301 (a)(2) and (3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act), 42 U.S.C. 8301 
et seq. This Decision and Order is issued 
pursuant to section 311(e) of FUA, 10 
CFR 501.68 and 10 CFR 508 to the 
Louisiana Power and Light Company 
(petitioner). 

The petitioner filed for this temporary 
public interest exemption pursuant to 10 
CFR 508 (Exemption for Use of Natural 
Gas by Existing Powerplants Under the 
Powerplant and Industrial Fuel Use Act 
of 1978, April 9,1979, 44 FR 21230, 
hereafter referred to as the Special Rule) 
with ERA on May 4,1979. Notice of the 
petition and a proposed order granting 
this temporary exemption was published 
in the August 28,1979, Federal Register 
(44 FR 50395) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemption. 

Based on the information provided by 
the petitioner, the powerplant listed in 
the table below is either prohibited by 
section 301 (a)(2) of FUA from using 
natural gas as a primary energy source 
or is prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act 
This temporary exemption will allow 
this unit to bum natural gas, 
notwithstanding the prohibitions of 
section 301 (a)(2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating 

Powerplant 

Middle distillate Sulfur content 

station 

identification 

fuel oil (barrels) (percent) 

Steriington 

CC7 

10.3 ZO 

(Sterlington, 



Louisiana). 




This powerplant will bum an 
estimated 7,626,095 MCF of natural gas 
annually which will result in an 
estimated displacement of 10.3 barrels 
of middle distillate fuel oil per day (3,748 
barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum. The use of natural gas in this 
powerplant will be a significant step 
toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
this powerplant, for which it is 
requesting a temporary exemption, is an 
existing unit that is either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 301 
(a)(2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplant for which this temporary 
exemption is issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
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has met the eligibility criteria, ERA is 
granting this temporary exemption. 

Duration of Temporary Exemption 

ERA grants this temporary public 
interest exemption for a period of five 
years. The temporary exemption is 
subject of termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by this 
exempted powerplant between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, the temporary exemption 
granted under this Decision and Order is 
conditioned upon, and shall remain in 
effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from may 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplant, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five year period covered by this 
temporary exemption, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C. on December 
20.1979. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

|FR Doc. 80-193 Filed 1-3-80:8:45 am) 

BILLING COOE 6450-01-M 


ERA Docket No. 51998-2322-01-41, 51998- 
2322-02-41, 51998-2322-03-41, 51998- 
2322-04-411 


Nevada Power Co.; Decision and 
Order Granting Exemptions Pursuant 
to Section 311 of the Powerplant and 
Industrial Fuel Use Act of 1978 

In the matter of Nevada Power 
Company petitions for temporary public 
interest exemptions. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a)(2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. This Decision and 
Order is issued pursuant to section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the Nevada Power Company 
(petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9, 
1979 44 FR 21230, hereafter referred to as 
the Special Rule) with ERA on May 8, 
1979. Notice of the petition and a 
proposed order granting these 
temporary exemptions was published in 
the July 20,1979, Federal Register (44 FR 
42756) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to burn natural gas, 
notwithstanding the prohibitions of 
section 301(a)(2) and (3) of FUA, to 
displace consumption of low sulfur 
residual fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating Powerplant Low sulfur Sulfur content 
station identification residual fuel oil (percent) 
(No.) (barrels) 

Clark (East Las Vegas. t 598 6 0.5 

Nevada)- 2 2.029.4 0.5 

3 1.072.4 0.5 


Generating 

Powerplant 

Low sulfur 

Sulfur content 

station 

identification 

residual fuel oil 

(percent) 


(No.) 

(barrels) 

Sunrise (Las Vegas. 



Nevada)_ 

_ 1 

2,172.1 

0.5 




These powerplants will burn an 
estimated 12,504,690 MCF of natural gas 
annually which will result in an 
estimated displacement of 5,873 barrels 
of low sulfur residual fuel oil per day 
(2,143,663 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that the near-term 
choice of fuels for certain existing 
powerplants is limited to petroleum or 
natural gas, the use of natural gas is 
preferred over petroleum. The use of 
natural gas in these powerplants will be 
a significant step toward reducing our 
short-term oil consumption and will help 
the United States reduce its dependence 
on imported petroleum. This increased 
use of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. The petitioner has also shown 
that the proposed use of natural gas as a 
primary energy source, to the extent that 
such use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of low sulfur residual fuel 
oil, and will not displace the use of coal 
or any other alternate fuel in any facility 
of the petitioner's utility system, 
including the powerplants for which 
these temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 
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Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for an initial period 
from the effective date of this Decision 
and Order until December 31,1981. 
These exemptions will be automatically 
extended for an additional three year 
period upon the written acceptance by 
ERA of a conservation plan pursuant to 
the third term and condition set forth 
below in this Decision and Order. The 
temporary exemptions are subject to 
termination by ERA, upon six months 
written notice, if ERA determines such 
termination to be in the public interest 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by the 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
FR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the initial period covered by these 
temporary exemptions, including the 
means by which the petitioner will 
measure progress in implementing this 
plan, or 

(3) If the petitioner seeks to have the 
exemptions automatically extended, the 
fuel conservation plan must cover both 
the initial period covered by these 
temporary exemptions and the 
additional three year period, including 
the means by which the petitioner will 
measure progress in implementing this 
plan. 

(4) Petitioner will submit annually to 
ERA, commencing with the calendar 


year ending December 31,1980, a report 
on progress achieved in implementing 
the pertinent fuel conservation plan. 

Issued in Washington, D.C. on December 
20,1979. 

Robert L. Davies, 

Assistant Administrator. Office ofFaels 
Conversion. Economic Regulatory 
Administration. 

(FR Doc. 80-181 Filed 1-3-80; 8:45 am) 

BILUNG CODE 6450-0 t-M 


[ERA Dockets Nos. 51998-2322-24-41 and 
51998-2328-22-41] 

Nevada Power Co.; Decision and Order 
Granting Exemptions Pursuant to 
Section 311 of the Powerplant and 
Industrial Fuel Use Act of 1978 

In the matter of Nevada Power 
Company petitions for temporary public 
interest exemptions. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a) (2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. This Decision and 
Order is issued pursuant to section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the Nevada Power Company 
(petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9, 
1979, 44 FR 21230, hereafter referred to 
a9 the Special Rule) with ERA on May 8, 
1979. 

Notice of the petitions and a proposed 
order granting these temporary 
exemptions was published in the July 20, 
1979 Federal Register (44 FR 42756) with 
a request for public comments relating 
to the petitions and the proposed order. 
Upon review of the public comments 
and the purposes of FUA. ERA has 
determined to grant the requested 
temporary public interest exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act 
These temporary exemptions will allow 
these units to burn natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 


distillate fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating station 

Powerplant 

identification 

Middle 

distillate 

fueloil 

(barrels) 

Percent 

sulfur 

content 

Clark (East Las Vegas, 
Nevada). 

CT 4 

67.4 

0.4 

Sunrise (Las Vegas. 
Nevada). 

CT2 

343.9 

0.4 


These powerplants will bum an 
estimated 820,170 MCF of natural gas 
annually which will result in an 
estimated displacement of 411.3 barrels 
of middle distillate fuel oil per day 
(150,132 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum, especially middle distillate 
petroleum. The use of natural gas in 
these powerplants will be a significant 
step toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil. 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplants for which these 
temporary exemptions are issued. 
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By establishing these facts the 
petitioner has met the eligibility criteria 
set out in 5 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 

Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for a period of five 
years. The temporary exemptions are 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by these 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants. and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the five year period covered by these 
temporary exemptions, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 


Issued in Washington, D.C. on December 
20 . 1979 . 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion Economic Regulatory 
Administration . 

[FR Doc. 00-108 Filed 1-3-80-.&4S am] 

BILLING CODE 6450-01-M 


[ERA Dockets Nos. 52172-2290-11-41; 
52172-2290-12-41; 52172-2292-21-41; and 
52172-2292-22-41] 

Omaha Public Power District; Decision 
and Order Granting Exemptions 
Pursuant to Section 311 of the 
Powerplant and Industrial Fuel Use Act 
of 1978 

In the matter of Omaha Public Power 
District petitions for temporary public 
interest exemptions. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a) (2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. This Decision and 
Order is issued pursuant to section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the Omaha Public Power District 
(petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9. 
1979, 44 FR 21230, hereafter referred to 
as the Special Rule) with ERA on June 7, 
1979. 

Notice of the petitions and a proposed 
order granting these temporary 
exemptions was published in the August 
28,1979, Federal Register (44 FR 50395) 
with a request for public comments 
relating to the petitions and the 
proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 


distillate fuel oil. The esimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating 

station 

Powerplant 

identification 

Middle 

distillate 

(barrels) 

Percent 

sulfur 

content 

Jones Street. 

#11 

52.1 

0.1 

(Omaha. Nebraska).... 

#12 

52.1 

0.1 

Sarpy County. 

GT 1 

65.5 

0.1 

(Omaha. Nebraska).... 

GT 2 

655 

0.1 


These powerplants will bum an 
estimated 499,000 MCF of natural gas 
annually which will result in an 
estimated displacement of 235.1 barrels 
of middle distillate fuel oil per day 
(85,820 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum, especially middle distillate 
petroleum. The use of natural gas in 
these powerplants will be a significant 
step toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation's 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants. for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. The petitioner has also shown 
that the proposed use of natural gas as a 
primary energy source, to the extent that 
such use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplants for which these 
temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
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Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 

Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for a period of five 
years. The temporary exemptions are 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by these 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a 
systemwide fuel conservation plan to 
include the five year period covered by 
these temporary exemptions, including 
the means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 


Issued in Washington, D.C., on December 
20 . 1979 . 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
A dministration. 

(FR Doc 80-187 Filed 1-3-80: 645 am] 

BILLING CODE 6450-01-#! 


[ERA Dockets Nos. 52570-0310-01-41, 
52570-0310-02-41, 52570-0310-03-41, 
52570-0310-04-41, 52570-0302-01-41, 
52570-0302-02-41, 52570-0302-03-41, and 
52570-0302-04-41] 

San Diego Gas & Electric Co.; Decision 
and Order Granting Exemptions 
Pursuant to Section 311 of the 
Powerplant and Industrial Fuel Use Act 
of 1978 

In the matter of San Diego Gas and 
Electric Company petition for temporary 
public interest exemptions. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a) (2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. This Decision and 
Order is issued pursuant to section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the San Diego Gas and Electric 
Company (petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9, 
1979, 44 FR 21230, hereafter referred to 
as the Special Rule) with ERA on July 2, 
1979. Notice of the petition and a 
proposed order granting these 
temporary exemptions was published in 
the August 28,1979, Federal Register (44 
FR 50395) with a request for public 
comments relating to the petition and 
the proposed order. Upon review of the 
public comments and the purposes of 
FUA, ERA has determined to grant the 
requested temporary public interest 
exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 


displace consumption of low sulfur 
residual fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Powerplant Low sulfur Percent sulfur 
Generating station identification residual fuel content 

No. oil (barrels) 


South Bay (Chula 

1 

4.005.5 

0.5 

Vista. California). 

2 

4,317.8 

0.5 


3 

4,863.0 

0.5 


4 

1.728.8 

0.5 

Encina (Carlsbad. 

1 

2.317.8 

0.5 

California). 

2 

2,797.3 

0.5 


3 

2,597.3 

0.5 


4 

4,186.3 

0.5 


These powerplants will bum an 
estimated 58,920,020 Mcf of natural gas 
annually which will result in an 
estimated displacement of 26,813.7 
barrels of low sulfur residual fuel oil per 
day (9,787,000 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that the near-term 
choice of fuels for certain existing 
powerplants is limited to petroelum or 
natural ga9, the use of natural gas is 
preferred over petroleum. The use of 
natural gas in these powerplants will be 
a significant step toward reducing our 
short-term oil consumption and will help 
the United States reduce its dependence 
on imported petroleum. This increased 
use of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation's 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. The petitioner has also shown 
that the proposed use of natural gas as a 
primary energy source, to the extent that 
such use would be prohibited by section 
301(a)(2) or (3) of FUA, will displace 
consumption of low sulfur residual fuel 
oil, and will not displace the use of coal 
or any other alternate fuel in any facility 
of the petitioner’s utility system, 











Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Notices 


1141 


including the powerplants for which 
these temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 

Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for an initial period 
from the effective date of this Decision 
and Order until December 31,1981. 
These exemptions will be automatically 
extended for an additional three year 
period upon the written acceptance by 
ERA of a conservation plan pursuant to 
the third term and condition set forth 
below in this Decision and Order. The 
temporary exemptions are subject to 
termination by E^RA, upon six months 
written notice, if ERA determines such 
termination to be in the public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by the 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979. through 
December 31,1979, and for each 
subsequent six-month period therefore 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the initial period covered by these 
temporary exemptions, including the 
means by which the petitioner will 
measure progress in implementing this 
plan, or 


(3) If the petitioner seeks to have the 
exemptions automatically extended, the 
fuel conservation plan must cover both 
the initial period covered by these 
temporary exemptions and the 
additional three year period, including 
the means by which the petitioner will 
measure progress in implementing this 
plan. 

(4) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the pertinent fuel conservation plan. 

Issued in Washington, D.C. on December 
20,1979. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

[FR Doc. 80-197 Filed 1-3-80:8:45 am) 

BILLING CODE 6450-01-M 


[ERA Dockets Nos. 52721-0341-08-41, 
52721-0341-09-41, and 52721-0345-03-41] 

Southern California Edison Co.; 
Decision and Order Granting an 
Exemption Pursuant to section 311 of 
the Powerplant and Industrial Fuel Use 
Act of 1978 

In The matter Of Southern California 
Edison Company petition for a 
temporary public interest exemption. 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting a temporary public 
interest exemption from the prohibitions 
of section 301(a) (2) and (3) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act), 42 U.S.C. 8301 
et seq. This Decision and Order is issued 
pursuant to Section 311(e) of FUA. 10 
CFR 501.68 and 10 CFR 508 to the 
Southern California Edison Company 
(petitioner). 

The petitioner filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9, 
1979, 44 FR 21230, hereafter referred to 
as the Special Rule) with ERA on April 
25,1979. 

Notice of the petitions and a proposed 
order granting these temporary 
exemptions was publised in the May 11 
and July 20,1979, Federal Register (44 
FR 27668 and 44 FR 42756) with a 
request for public comments relating to 
the petitions and the proposed order. 
Upon review of the public comments 
and the purposes of FUA, ERA has 
determined to grant the requested 
temporary public interest exemptions. 


Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to bum natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of middle 
distillate fuel oil The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating station 

Powerplant 

identification 

No. 

Middle Percent sulfur 
distillate content 

(barrels) 

Long Beach (Long 

CCS 

799.9 

0.08 

Beach. California). 

CC 9 

1,173.6 

0.08 

Mandalay (Oxnard. 

3 

16.7 

0.1 

California). 





These powerplants will bum an 
estimated 3,724,778 Mcf of natural gas 
annually which will result in an 
estimated displacement of 1,989.2 
barrels of middle distillate fuel oil per 
day (726,092 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that near-term choice of 
fuels for certain existing powerplants is 
limited to petroleum or natural gas, the 
use of natural gas is preferred over 
petroleum, especially middle distillate 
petroleum. The use of natural gas in 
these powerplants will be a significant 
step toward reducing our short-term oil 
consumption and will help the United 
States reduce its dependence on 
imported petroleum. This increased use 
of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation’s 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
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gas in excess of the average base year 
proportion allowed in 301(a)(3) of FUA. 

The petitioner has also shown that the 
proposed use of natural gas as a primary 
energy source, to the extent that such 
use would be prohibited by section 
301(a) (2) or (3) of FUA, will displace 
consumption of middle distillate fuel oil, 
and will not displace the use of coal or 
any other alternate fuel in any facility of 
the petitioner’s utility system, including 
the powerplants for which these 
temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in Section 508.2 of the Special 
Rule. Since the increased use of natural 
gas is in keeping with the purposes of 
FUA and is in the public interest, and 
since the petitioner has demonstrated 
that it has met the eligibility criteria, 

ERA is granting these temporary 
exemptions. 

Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for a period of five 
years. The temporary exemptions are 
subject to termination by ERA, upon six 
months written notice, if ERA 
determines such termination to be in the 
public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following its publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by these 
exempted powerplants between May 8, 
1979, the effective date of FUA. and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 


the five year period covered by these 
temporary exemptions, including the 
means by which the petitioner will 
measure progress in implementing this 
plan. 

(3) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the five-year system-wide fuel 
conservation plan. 

Issued in Washington, D.C. on December 
20.1979. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration . 

|FR Doc. 80-180 Filed 1-3-60; 8:45 am] 

BILLING CODE 6450-01-M 


[ERA Dockets Nos. 52721-0315-01-41, 
52721-0315-02-41, 52721-0315-03-41, 
52721-0315-04-41, 52721-0315-05-41, 
52721-0315-06-41, 52721-0329-01-41, 
52721-0329-02-41, 52721-0330-01-41, 
52721-0330-02-41, 52721-0330-03-41, 
52721-0330-04-41, 52721-0331-01-41, 
52721-0331-02-41, 52721-0331-03-41, 
52721-0331-04-41, 52721-0334-01-41, 
52721-0334-02-41, 52721-0334-03-41, 
52721-0334-04-41, 52721-0335-01-41, 
52721-0335-02-41, 52721-0335-03-41, 
52721-0335-04-41, 52721-0341-10-41, 
52721-0341-11-41, 52721-0345-01-41, 
52721-0345-02-41, 52721-0350-01-41, 
52721-0350-02-41, 52721-0356-01-41, 
52721-0356-02-41, 52721-0356-03-41, 
52721-0356-04-41, 52721-0356-05-41, 
52721-0356-06-41, 52721-0356-07-41, 
52721-0356-08-41, 52721-0358-01-41, and 
52721-0358-02-41] 

Southern California Edison Co.; 

Petition for Temporary Public Interest 
Exemptions 

Decision and Order Granting 
Exemptions Pursuant to Section 311 of 
the Powerplant and Industrial Fuel Use 
Act of 1978 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby issues this Decision 
and Order granting temporary public 
interest exemptions from the 
prohibitions of section 301(a)(2) and (3) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA or the Act), 42 
U.S.C. 8301 et seq. This Decision and 
Order is issued pursuant to Section 
311(e) of FUA, 10 CFR 501.68 and 10 CFR 
508 to the Southern California Edison 
Company (petitioner). 

The petitioner Filed for these 
temporary public interest exemptions 
pursuant to 10 CFR 508 (Exemption for 
Use of Natural Gas by Existing 
Powerplants Under the Powerplant and 
Industrial Fuel Use Act of 1978, April 9, 
1979, 44 FR 21230, hereafter referred to 


as the Special Rule) with ERA on April 
25,1979. Notice of die petition and a 
proposed order granting these 
temporary exemptions was published in 
the May 11 and July 20,1979, Federal 
Register (44 FR 27668 and 44 FR 42756) 
with a request for public comments 
relating to the petition and the proposed 
order. Upon review of the public 
comments and the purposes of FUA, 
ERA has determined to grant the 
requested temporary public interest 
exemptions. 

Based on the information provided by 
the petitioner, the powerplants listed in 
the table below are either prohibited by 
section 301(a)(2) of FUA from using 
natural gas as a primary energy source 
or are prohibited from using natural gas 
as a primary energy source in excess of 
the average base year proportion 
allowed in section 301(a)(3) of the Act. 
These temporary exemptions will allow 
these units to burn natural gas, 
notwithstanding the prohibitions of 
section 301(a) (2) and (3) of FUA, to 
displace consumption of low sulfur 
residual fuel oil. The estimated amount 
and sulfur content of fuel oil to be 
displaced on a daily basis are as 
follows: 


Generating station Powerplant Low sulfur Percent sulfur 
identification residual fuel content 
oil (barrels) 


Alamitos (Long Beach. 

1 

2.203.8 

0.25 

California). 

1 

2.169.9 

0.25 


2 

5,511.4 

0.25 


3 

5,571.3 

0.25 


4 

7,218.1 

0.25 


5 

A 

8,810.4 

0.25 

Cootwater (Daggett. 

o 

1 

390.8 

0.25 

California). 

2 

573.3 

0.25 

El Segundo (B 

1 

2,763.9 

0.25 

Sogundo, California). 

2 

2,873.4 

0.25 

3 

5,292.2 

0.25 


4 

5.416.2 

0.25 

Etiwanda (Et/wanda, 

1 

2.521.2 

0.25 

California). 

2 

2,7972 

0.25 


3 

5,292.2 

0.25 


4 

5,416.3 

0.25 

Htghgrove (Colton, 

1 

26.1 

0.25 

California). 

2 

287 

0.25 


3 

56.3 

0.25 


4 

162 5 

0.25 

Huntington Beach 

1 

271.7 

0.25 

(Huntington Beach. 

2 

2,880.2 

0.25 

California). 

3 

3,516.4 

0.25 


4 

3.601.4 

0.25 

Long Beach (Long 

10 

137.0 

0.25 

Beach, California). 

11 

137.0 

0.25 

Mandalay (Oxnard, 

1 

2.277.7 

0.25 

California). 

2 

2,816.1 

025 

Ormond Beach 

1 

12,528.4 

0.25 

(Oxnard. California). 

2 

12.904.8 

0.25 

Redondo (Redondo 

1 

460.8 

0.25 

Beach, California). 

2 

460.8 

0.25 


3 

4608 

0.25 


4 

460.8 

0.25 


5 

2.398.9 

0.25 


6 

3.060 2 

0.25 


7 

7.102.7 

0.25 


8 

6,179 6 

0.25 

San Bemadino (San 

1 

1,135.2 

0.25 

Bernadmo. 

California). 

2 

952.5 

0.25 


These powerplants will burn an 
estimated 282,765,385 MCF of natural 
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gas annually which will result in an 
estimated displacement of 128,838.1 
barrels of low sulfur residual fuel oil per 
day (47,025,892 barrels annually). 

Statement of Reasons 

Because petroleum products are in 
short supply, there is an urgent need to 
use these natural resources wisely. 

To the extent that the near-term 
choice of fuels for certain existing 
powerplants is limited to petroleum or 
natural gas, the use of natural gas is 
preferred over petroleum. The use of 
natural gas in these powerplants will be 
a significant step toward reducing our 
short-term oil consumption and will help 
the United States reduce its dependence 
on imported petroleum. This increased 
use of natural gas will also protect the 
Nation from the effects of any oil 
shortages, and will cushion the impact 
of increasing world oil prices, which 
have a detrimental effect on the Nation's 
balance of payments and domestic 
inflation rate. 

To the extent that increased use of 
natural gas will accomplish these goals, 
it will reduce the importation of 
petroleum and further the goal of 
national energy self-sufficiency. 

The petitioner has demonstrated that 
these powerplants, for which it is 
requesting temporary exemptions, are 
existing units that are either prohibited 
from using natural gas as a primary 
energy source by section 301(a)(2) of 
FUA, or prohibited from using natural 
gas in excess of the average base year 
proportion allowed in section 301(a)(3) 
of FUA. The petitioner has also shown 
that the proposed use of natural gas as a 
primary energy source, to the extent that 
such use would be prohibited by section 
301(a) (2) or (3) of FUA, will displace 
consumption of low sulfur residual fuel 
oil, and will not displace the use of coal 
or any other alternate fuel in any facility 
of the petitioner’s utility system, 
including the powerplants for which 
these temporary exemptions are issued. 

By establishing these facts the 
petitioner has met the eligibility criteria 
set out in § 508.2 of the Special Rule. 
Since the increased use of natural gas is 
in keeping with the purposes of FUA 
and is in the public interest, and since 
the petitioner has demonstrated that it 
has met the eligibility criteria, ERA is 
granting these temporary exemptions. 

Duration of Temporary Exemptions 

ERA grants these temporary public 
interest exemptions for an initial period 
from the effective date of this Decision 
and Order until December 31,1981. 

These exemptions will be automatically 
extended for an additional three year 
period upon the written acceptance by 


ERA of a conservation plan pursuant to 
the third term and condition set forth 
below in this Decision and Order. The 
temporary exemptions are subject to 
termination by ERA, upon six months 
written notice, if ERA determines such 
termination to be in the public interest. 

Effective Date of Decision and Order 

This Decision and Order shall become 
effective on the sixtieth calendar day 
following publication in the Federal 
Register in accordance with section 
702(a) of FUA. However, in accordance 
with the policy set forth in the notice 
implementing this Special Rule (44 FR 
21230) ERA will take no action with 
respect to any natural gas used by the 
exempted powerplants between May 8, 
1979, the effective date of FUA, and the 
date this Decision and Order becomes 
effective. 

Terms and Conditions 

Pursuant to section 314 of FUA and 10 
CFR 508.6, these temporary exemptions 
granted under this Decision and Order 
are conditioned upon, and shall remain 
in effect so long as the petitioner, its 
successors and assigns, complies with 
the following terms and conditions: 

(1) Petitioner will report to ERA for 
the period from May 8,1979, through 
December 31,1979, and for each 
subsequent six-month period thereafter 
the actual monthly volumes of natural 
gas consumed in the exempted 
powerplants, and an estimate of the 
number of barrels of each type of fuel oil 
displaced. 

(2) Petitioner will submit to ERA, 
within one year after the date this 
Decision and Order is issued, a system- 
wide fuel conservation plan to include 
the initial period covered by these 
temporary exemptions, including the 
means by which the petitioner will 
measure progress in implementing this 
plan, or 

(3) If the petitioner seeks to have the 
exemptions automatically extended, the 
fuel conservation plan must cover both 
the initial period covered by these 
temporary exemptions and the 
additional three year period, including 
the means by which the petitioner will 
measure progress in implementing this 
plan. 

(4) Petitioner will submit annually to 
ERA, commencing with the calendar 
year ending December 31,1980, a report 
on progress achieved in implementing 
the pertinent fuel conservation plan. 


Issued in Washington. D.C. on December 

20.1979. 

Robert L. Davies. 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

{FR Doc. 80-184 Filed 1-3-80; 8:45 am| 

BILLING CODE 6450-01-M 


[ERA Docket, No. 79-CERT-107] 

Cement Asbestos Products Co.; 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

Cement Asbestos Products Company 
(CAPCO) Filed an application for 
certification of an eligible use of natural 
gas to displace fuel oil at its production 
facility in Ragland, Alabama with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 on October 

18.1979. Notice of that application was 
published in the Federal Register (44 FR 
68949, November 30,1979) and an 
opportunity for public comment was 
provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received. 

The ERA has carefully reviewed 
CAPCO's application in accordance 
with 10 CFR Part 595 and the policy 
considerations expressed in the Final 
Rulemaking Regarding Procedures for 
Certification of the Use of Natural Gas 
Displace Fuel Oil (44 FR 47920, August 
16,1979). The ERA has determined that 
CAPCO's application satisfies the 
criteria enumerated in 10 CFR Part 595, 
and. therefore, has granted the 
certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. A copy of the 
transmittal letter and the actual 
certification are appended to this notice. 

Issued in Washington. D.C., on December 

28.1979. 

Doris). Dewton, 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
A dministration. 

Department of Energy, 

Washington, D.C. 20461. 

December 26,1979. 

Mr. Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20420. 

Re: ERA Certification of Eligible Use, ERA 
Docket No. 79-CERT-107, Cement 
Asbestos Products Company. 

De ar M r. Plumb: Pursuant to the provisions 
of 10 CFR Part 595,1 am hereby transmitting 
to the Commission the enclosed certification 
of an eligible use of natural gas to displace 
fuel oil. This certification is required by the 
Commission as a precondition to interstate 
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transportation of fuel oil displacement gas in 
accordance with the authorizing procedures 
in 18 CFR Part 284, Subpart F. As noted in the 
certificate, it is effective for one year from the 
date of issuance, unless a shorter period of 
time is required by 18 CFR Part 284, Subpart 
F. A copy of the enclosed certification is also 
being published in the Federal Register and 
provided to the applicant. 

Should be Commission have any further 
questions, please contact Mr. Finn K. Neilsen, 
Director, Import/Export Division, Economic 
Regulatory Administration. 2000 M Street 
N.W., Room 4128, Washington, D.C. 20461. 
telephone (202) 254-8202. All correspondence 
and inquiries regarding this certification 
should reference ERA Docket No. 79-CERT- 
107. 

Sincerely, 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations, Economic Regulatory 
Administation. 

Certification by the Economic Regulatory 
Administration to the Federal Energy 
Regulatory Commission of the Use of Natural 
Gas for Fuel Oil Displacement by the Cement 
Asbestos Products Company 

ERA Docket No. 79-CERT-107 

Application for Certification. —Pursuant to 
10 CFR Part 595, Cement Asbestos Products 
Company (CAPCO) filed an application for 
certification of an eligible use of up to 575 
Mcf of natural gas per day at its production 
facilities in Ragland, Alabama with the 
Administrator of the Economic Regulatory 
Administration (ERA) on October 18,1979. 
The application states that the eligible seller 
of the gas is the Alabama Gas Corporation 
(Alabama Gas) and that the gas will be 
transported by the Southern Natural Gas 
Company. The application and supplemental 
information indicates that the use of this 
natural gas is estimated to displace up to 
2,950 gallons of No. 2 fuel oil (0.12 percent 
sulfur) per day. The application also indicates 
that neither the gas nor the displaced fuel oil 
will be used to displace coal in the 
applicant's facilities. 

Certification. —Based upon a review of the 
information contained in the application, as 
well as other information available to ERA, 
the ERA hereby certifies, pursuant to 10 CFR 
Part 595, that the use of up to 575 Mcf of 
natural gas per day at the CAPCO’s 
production facility in Ragland. Alabama 
purchased from Alabama Gas is an eligible 
use of gas within the meaning of 10 CFR Part 
595. 

Effective Date. —This certification is 
effective upon the date of issuance, and 
expires one year from that date, unless a 
shorter period of time is required by 18 CFR 
Part 284. Subpart F. It is effective during this 
period of time for the use of up to the same 
certified volume of natural gas at the same 
facility purchased from the same eligible 
seller. 


Issued in Washington. D.C. or December 
28,1979. 

Doris J. Dewton, 

Assistant Administrator, Office of Petroleum 
Operations. Economic Regulatory 
Administration. 

[FR Doc. 80-238 Flted 1-3-80; 8.45 am) 

BILLING CODE 6450-01-81 

Office of the Secretary 

Compliance With the National 
Environmental Policy Act; Intent To 
Prepare Environmental Impact 
Statement (EIS); Meeting 

AGENCY: Department of Energy. 
action: Notice of Intent to Prepare 
Environmental Impact Statement and to 
Conduct Scoping Meeting. 

summary: The Department of Energy 
(DOE) announces its intent to prepare 
an EIS evaluating the impact of 
prohibiting the burning of petroleum or 
natural gas at the following facilities 
owned and operated by Baltimore Gas 
and Electric Company (BG&E): Units 1 
and 2 of the Brandon Shores Generating 
Station (Anne Arundel County); Units 1 
and 2 of the Crane Generating Station 
(Baltimore County); Units 1 and 2 of the 
Wagner Generating Station (Anne 
Arundel County); and Units 4 and 5 of 
the Riverside Generating Station 
(Baltimore County). 

The public is invited to a meeting in 
Baltimore to express its views as to the 
scope of the EIS and the significant 
environmental issues which it should 
address. 

date of scoping meeting: February 5. 
1980. 

location: George A. Fallon Federal 
Building, Room G-30 (first floor), 31 
Hopkins Plaza, Baltimore, Maryland. 

TIME: 10:00 am. 

NOTIFICATION TO ATTEND AND 

submission of comments: Those 
individuals planning to attend the 
scoping meeting should contact Mr. 
Steven E. Ferguson at the address 
presented below. Written comments or 
suggestions for consideration in 
connection with the preparation of this 
EIS should be transmitted to Mr. 
Ferguson by February 29,1980. 

FOR FURTHER INFORMATION CONTACT. 

Steven E. Ferguson. Chief, Environmental 
Analysis Branch. Office of Fuels 
Conversion, Economic Regulatory 
Administration, Department of Energy, 
2000 M Street, N.W., Room 3322-D. 
Washington, D.C. 20461, (202) 634-6523. 
Robert). Stem, Acting Director. Division of 
NEPA Affairs, Department of Energy, 
Forrestal Building, 1000 Independence 
Avenue. S.W., Washington, D.C. 20585, 
(202) 252-4600. 


SUPPLEMENTARY INFORMATION: 

I. Proposed Prohibition Order for Brandon 
Shores Units 1 and 2. 

II. Prohibition Orders for Crane Units 1 and 
2, Wagner Units 1 and 2. and Riverside Units 
4 and 5. 

III. Environmental Impact Statement 

IV. Scoping Meeting. 

I. Proposed Prohibition Order for 
Brandon Shores Units 1 and 2 

On October 15,1979, ERA published a 
proposed prohibition Order for Units 1 
(610 MW) and 2 (610 MW) of the 
Brandon Shores Generating Station in 
the Federal Register (44 FR 59264). The 
order, if finalized, would prohibit the 
two units from burning natural gas or 
petroleum as their primary energy 
source. The proposed Prohibition Order 
was based on ERA’S finding that these 
powerplants have or previously had the 
technical capability to use an alternate 
fuel (coal) as a primary energy source. 
This finding was based on the 
information that the powerplants will 
have, as of the date when each 
commences commercial operation, the 
technical capability to bum coal as their 
primary energy source. 

II. Prohibition Orders for Crane Units 1 
and 2, Wagner Units 1 and 2, and 
Riverside Units 4 and 5 

On May 16.1975. the Federal Energy 
Administration (FEA) published in the 
Federal Register (40 FR 21516) a Notice 
of Intent to issue Prohibition Orders for 
these six powerplants. On October 1, 
1977, DOE took over the functions of 
FEA. including its authorities and 
responsibilities under ESECA. These 
orders, if made effective, would prohibit 
the burning of petroleum products or 
natural gas as the primary energy source 
at Units 1 (193 MW) and 2 (136 MW) of 
the Crane Generating Station, Units 1 
(132 MW) and 2 (136 MW) of the 
Wagner Generating Station, and Units 4 
(72 MW) and 5 (81 MW) of the Riverside 
Generating Station. 

III. Environmental Impact Statement 

An EIS will be prepared in order to 
conduct a comprehensive analysis of the 
environmental impacts of ERA’S 
proposed actions which, if implemented, 
would prohibit the burning of natural 
gas or petroleum as primary fuels at 
Units 1 and 2 of the Brandon Shores 
Generating Station, Units 1 and 2 of the 
Crane Generating Station, Units 1 and 2 
of the Wagner Generating Station, and 
Units 4 and 5 of the Riverside 
Generating Station. This analysis will 
discuss the environmental consequences 
of the proposals and alternatives 
including the environmental impact of 
burning coal or other alternate fuels as 
primary fuels. Among the impacts to be 
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discussed are air quality, water quality, 
solid waste generation and disposal, 
and transportation and storage of fuel, 
as well as other impacts determined to 
be potentially significant during the 
public comment process. In addition, the 
EIS will evaluate methods of meeting 
the requirements of the Clean Air Act, 
Federal Water Pollution Control Act, 
Resource Conservation and Recovery 
Act, and other relevant environmental 
statutes. The EIS will be prepared in 
accordance with Section 102(2)(c) of the 
National Environmental Policy Act 
(NEPA). Upon completion of the Draft 
EIS, its availability will be announced in 
the Federal Register, at which time 
comments will be solicited. 

IV. Scoping Meeting 

DOE desires to know what the public 
considers to be the major environmental 
issues associated with the orders 
prohibiting BC&E from burning natural 
gas or petroleum as primary energy 
sources at Units 1 and 2 of the Brandon 
Shores Generating Station, Units 1 and 2 
of the Wagner Generating Station, Units 
4 and 5 of the Riverside Generating 
Station, and Units 1 and 2 of the Crane 
Generating Station. The meeting on 
February 5,1980, will be held to receive 
comments on the structure of the EIS, 
anticipated energy/environmental 
problems, actions that might be taken to 
address them, and reasonable 
alternatives which should be 
considered. 

The meeting is scheduled to begin at 
10:00 a.m. and may continue until 5:00 
p.m. If public interest warrants, the 
meeting will extend into the evening 
hours or may resume on February 6th at 
10:00 a.m. 

If possible, those planning to present 
information at the meeting should notify 
Mr. Ferguson. Participants are 
encouraged to submit to Mr. Ferguson, 
in advance, their intent to participate 
and copies of any written material. 
However, public participation is 
encouraged even without the advance 
submission of written material. 

Attendees at the meeting will be asked 
to register. All comments or suggestions 
made at the meeting, as well as written 
material submitted unitl February 29, 
1980, will be carefully considered during 
the preparation of the DEIS. 

Questions regarding the meeting 
should be addressed to Mr. Ferguson. 

Issued in Washington, D C., December 28, 
1979. 

John C. Whitnah. 

Acting Assistant Secretary for Environment 

(FR Doc 00-239 Filed 1-3-00: 8:46 amj 
BILLING CODE S450-01-M 


Federal Energy Regulatory 
Commission 

[Docket No. ER79-526] 

El Paso Electric Co.; Order Granting 
Application To Withdraw Rate 
Increase Filing 

Issued: December 21.1979. 

Before Commissioners: Charles B. 
Curtis, Chairman; Georgiana Sheldon, 
Matthew Holden, Jr., and George R. 

Hall. 

The rates Filed in this docket by El 
Paso Electric Company (El Paso) on July 
27,1979, were modified, suspended, and 
set for hearing by Commission order 
issued September 24,1979. That order 
summarily disposed of several issues 
and required El Paso to refile its cost of 
service and rates to reflect the 
Commission's conclusions. 

On October 24,1979, El Paso filed an 
application for rehearing raising, as its 
sole objection, the Commission’s refusal 
to permit the company to include the 
unamortized balance of its accumulated 
deferred investment tax credits (ADITC) 
as a separate component of its proposed 
capital structure. 1 Subsequently, on 
October 29.1979, El Paso submitted a 
revised filing containing alternative cost 
of service studies and purporting to 
comply with our September 24th order. 

On November 23,1979. El Paso filed 
an application, pursuant to Section 
35.17(a) of the Commission’s regulations, 
requesting permission to withdraw both 
its original rate increase proposal and 
its October 29th submittal. 2 In support of 
this request, El Paso asserts that its 
Period I cost of service, as required to be 
modified, would not constitute a 
satisfactory basis for designing future 
rates absent other pro forma test period 
revisions. According to El Paso, its 
original filing did not incorporate 
comprehensive adjustments for all 
known and measurable changes to test 
year data. Instead, the company 
contends, only limited adjustments were 
made to the test period cost of service. 
Citing a recent Commission 
pronouncement that reiterated earlier 
holdings condoning the submission of 
both unadjusted Period I costs and 
substantiated test year adjustments 
where Period I is to serve as the test 
period, 3 El Paso now expresses its desire 


1 In response lo the application for rehearing, the 
Commission issued an order granting rehearing for 
the limited purpose of further consideration on 
November 23.1979. 

*Intervenor Rio Grande Electric Cooperative filed 
a response on November 26,1979. supporting the 
request for withdrawal. 

*Ei Paso submits that the Commission's August 
30,1979 order in Kansas City Power & Light Co ., 
Docket No. ER79-166, mimeo at 2. note 2. “appeared 


to begin anew by submitting a rate 
increase proposal containing a complete 
representation of known and 
measurable changes to Period I data. El 
Paso indicates that it is uncertain 
whether the new rates will be tendered 
for filing before or after February 29, 
1980, the expiration of the presently 
effective suspension peiod. 

We believe that the public interest 
will best be served by permitting El Paso 
to withdraw a rate increase proposal 
which the company no longer desires to 
support. Accordingly, we shall grant El 
Paso’s request. 

Inasmuch as we are hereby 
terminating all proceedings in Docket 
No. ER79-526, El Paso’s request for 
rehearing of the September 24th 
suspension order is effectively rendered 
moot. Consequently, no further order 
will be issued with respect to that 
application. We simply note that El Paso 
will be expected to comply with 
applicable Commission precedent in its 
future submittal. See 18 CFR 35.13(d). 

The Commission Orders 

(A) El Paso’s application for 
permission to withdraw its proposed 
rate increase as filed on July 27,1979, 
and modified on October 29,1979. is 
hereby granted. 

(B) The proceedings in Docket No. 
ER79-526 are hereby terminated. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-242 Filed 1-3^80. &45 am] 

BILLING CODE 6450-01-M 


[Docket No. ES79-45] 

Union Electric Co.; Supplemental 
Application 

December 28,1979. 

Take notice that on December 3,1979, 
Union Electric Company (Applicant) 
filed a supplemental application 
pursuant to Section 204 of the Federal 
Power Act seeking an order 
supplementing the order entered in this 
proceeding on August 8,1979, to 
authorize the issuance of short-term, 


to clarify [the Commission's] intimations in previous 
holdings that the present Section 35.13 regulations 
permitted the application of all known and 
measurable cost changes to Penod 1 data which 
would occur within 8 months after the end of the 
Period I test period." Contrary to El Paso's 
impressions, we do not believe that prior 
explanations of the filing regulations, which were 
published as early as 1976, suffered from any lack of 
clarity. See. e.g., Boston Edison Company Docket 
No. E-8855, order issued |une 18.1976, mimoo at 7-8. 
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unsecured promissory notes in the 
amount of $300,000,000, of which up to 
$150,000,000 may be in the form of 
commercial paper, that will reach 
maturity not later than December 31, 
1981. The initial order authorized the 
issuance of $200,000,000 of short-term, 
unsecured promissory notes, of which 
amount $100,000,000 could be in the form 
of commercial paper. The Applicant is a 
Missouri corporation, with its principal 
business office at St Louis, Missouri, 
and is engaged in the electric utility 
business in Missouri, Iowa and Illinois. 

The Applicant states that the 
proceeds will be used to finance in part 
the Applicant’s construction program for 
1980 and 1981 (which will approximately 
total $850,000,000). 

Any person desiring to be heard or to 
make any protest with reference to the 
supplemental application should on or 
before January 7,1980. file with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, petitions or 
protests in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). The 
supplemental application is on file with 
the Commission and is available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc 80-243 Filed 1-3-80; 8:45 am] 

BILLING COOC 8450-01-41 


(Project No. 2905] 

Vermont Public Power Supply System, 
Inc.; Application for Preliminary Permit 

December 28,1979. 

Take notice that on January 18,1979, 
Vermont Public Power Supply System, 
Inc. filed an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 U.S.C. 791(a)-825(r)] for a 
proposed water power project to be 
known as the Missisquoi Project, FERC 
No. 2905, located on the Missisquoi 
River, in Franklin and Orleans Counties, 
Vermont. The proposed project would 
affect the interests of interstate 
commerce. 

Correspondence with the Applicant 
should be directed to: Harland G. 
Titemore, Vermont Public Power Supply 
System, Inc., 585 Pine Street, Burlington, 
Vermont 05101; John D. Paterson, 
Esquire; Paterson. Gibson, Noble, and 
Brownell. P.O. Box 159, Montpelier, 
Vermont 05602. 

Purpose of Project .—Project energy 
would be used for public utility 
purposes. 

Proposed Scope and Cost of Studies 
Under Permit .—Applicant proposes to 
develop feasibility analyses, preliminary 


designs, and the studies of 
environmental and social effects that 
would result from construction of the 
proposed project. Based upon the results 
of those studies and investigations, a 
decision would be made whether to file 
an application for FERC license. 
Applicant estimates the cost of studies 
under the permit would be between 
$50,000 and $500,000. 

Project Description. —The proposed 
Missisquoi Project would consist of six 
hydroelectric developments. Four 
developments would be located at the 
site of existing dams and two would be 
located at new dams. Applicant 
proposes to construct powerhouses with 
a total installed capacity of 36,700 kW. 
The six developments, as described in 
the application, would be as follows: 

(1) Jay Branch Dam and Reservoir 
Development would be located near Jay 
Branch, approximately 3.8 miles south of 
the community of North Troy in the 
Town of Troy. It would include a new 
concrete dam to be constructed 
approximately 120 feet in height and 
1,200 feet in length, with an overflow 
spillway 500 feet in length. A gross head 
of 166 feet would be available between 
the headwater at elevation 710.0 feet 
msl and the tailwater at elevation 544.0 
msl. 

The reservoir would provide a usable 
storage capacity of 44.000 acre-feet at 
maximum drawdown of 60 feet. 
Approximately 1,200 acres of land used 
primarily for farming would be 
inundated, as well as approximately ten 
miles of gravel roads and an unlicensed 
hydroelectric plant at Phelps Falls. The 
Phelps Falls facility is owned and 
operated by Citizens Utilities Company 
and has an installed capacity of 
approximately 300 kW. The plant is 
located at the upper end of the proposed 
reservoir. 

The proposed Jay Branch powerhouse 
would have a proposed installed 
capacity of 7,300 kW and an estimated 
average annual output of 19,300,000 
kWh. 

(2) North Troy Development would 
utilize an existing concrete overflow 
dam located just downstream from the 
State Route 105 bridge in the Village of 
North Troy. There is a gross head of 
approximately 22 feet available between 
the dam crest at elevation 536.7 feet msl 
and the tailwater at approximately 
elevation 515.0 feet msl. A new penstock 
and powerhouse would be constructed. 
The development would have an 
installed capacity of approximately 800 
kW and an estimated annual output of 
2,000,000 kWh. 

(3) Enosburg Falls Development 
would utilize an existing concrete 
overflow dam and two existing 


powerhouses, and would be located in 
the Village of Enosburg Falls 
immediately downstream of the State 
Route 108 Bridge. One powerhouse 
contains 600 kW of installed capacity. 
The normal reservoir elevation is 384.5 
feet msl. 

The powerhouse containing the 600 
kW unit would not be modified. The unit 
is a vertical Kaplan turbine and 
generator and operates under a net head 
of 21 feet. Water is conveyed from the 
dam to this powerhouse by a 200-foot- 
long open flume. The normal tailwater 
elevation is 363.5 feet msl. 

The 150 kW powerhouse would be 
dismantled and replaced, in its entirety, 
with a new powerhouse containing a 
750-kW turbine-generator unit. A 
tailrace and new water conveyance 
facilities would be constructed. 

The total installed generating capacity 
of the Enosburg Falls development 
would be 1,200 kW. with an estimated 
average annual output of 5,600,000 kWh. 

(4) North Sheldon Development would 
be located about 1.2 miles downstream 
from the community of North Sheldon in 
the Town of Sheldon. Vermont. The 
development would include a new earth 
dam 500 feet long and 30 feet high, 
creating a reservoir covering 400 acres 
and providing 700 acre-feet of usable 
storage capacity. The development 
would utilize a gross head of 23 feet 
between the headwater at elevation 
356.0 feet msl and the tailwater at 
elevation 333.0 feet msl. The proposed 
installed capacity would be 
approximately 3.000 kW and the 
estimated average annual output is 
14,000,000 kWh. 

(5) Sheldon Springs Development 
would utilize an existing hydroelectric 
facility located at Sheldon Springs in the 
Town of Highgate. Flow regulation 
would be provided by the upstream Jay 
Branch and North Sheldon 
developments. A penstock 5,000 feet in 
length would connect the existing dam 
to a new powerhouse, to develop a gross 
head of 126 feet between the headwater 
at elevation 326.0 feet msl and the 
tailwater at elevation 250.0 feet msl. The 
new powerhouse would contain 
generating units having an installed 
capacity of approximately 15,000 kW 
and an estimated annual output of 
63,000,000 kWh. 

(6) Highgate Falls Development would 
utilize an existing hydroelectric facility 
located in the Village of Highgate, 
Vermont This facility is the subject of 
the application for major license for 
FERC Project No. 2547, filed by the 
Village of Swanton on September 3, 

1965, and revised on June 20,1978. 

The development presently consists of 
a concrete overflow dam, penstock, 
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surge tank, and powerhouse. The 
existing powerhouse contains three 
vertical Francis turbines and generators 
with a total installed capacity of 4,600 
kW. The normal reservoir elevation is 
170.8 feet msl with two feet of 
flashboards, and the normal tailwater 
elevation is 108.6 feet msl. 

As described in the preliminary 
permit application, the Highgate Falls 
Development would be modified by 
raising the dam 16 feet to elevation 184.8 
feet msl, and by installing a fourth 
turbine-generator unit. The unit would 
have a nameplate rating of 
approximately 5000 kW. 

The total generating capacity of the 
project would be 9,600 kW, with an 
estimated annual output of 32,000,000 
kWh. 

Purpose of Preliminary Permit. —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of die 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency Comments. —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before [March 3,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than May 
2,1980 beyond the last date for the filing 
of protests or petitions to intervene.] A 
notice of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c), 
(os amended, 44 FR 61328, Oct. 25,1979). 
A competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d), (os amended, 44 FR 61328, Oct. 

25.1979). 

Protests and Petitions to Intervene .— 
Anyone desiring to be heard or to make 


any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before March 3,1980. The Commission’s 
address is: 825 North Capitol Street, 

N.E., Washington, D.C. 20426. The 
application on file with the Commission 
is available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 00-244 Filed 1-3-00: R45 amj 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

tFRL 1383-81 

Administrator’s Toxic Substances; 
Advisory Committee; Meeting 

agency: Environmental Protection 
Agency. 

action: Notice of public meeting. 

summary: There will be a meeting of the 
Administrator’s Toxic Substances 
Advisory Committee from 9:30 a.m. to 
4:30 p.m. on Monday, January 21,1980, 
and 9:00 a.m. to 1:00 p.m. on Tuesday, 
January 22,1980. The meeting will be 
held in Room 3906-3908, Waterside 
Mall, EPA, 401 M Street, SW, 
Washington, D.C and will be open to 
the public. 

FOR FURTHER INFORMATION: Ms. Marsha 

Ramsay, Executive Secretary, 
Administrator’s Toxic Substances 
Advisory Committee, Office of 
Pesticides and Toxic Substances (TS/ 
793), Environmental Protection Agency, 
401 M Street, SW, Washington, D.C. 
20460. Telephone: (202) 426-1800 or 426- 
1129. 

SUPPLEMENTAL INFORMATION: The 

purpose of this meeting is to discuss 
matters related to EPA’s implementation 
of the Toxic Substances Control Act 
(Pub. L. 94-569). The agenda includes a 
discussion of the process by which 


chemicals are identified and ranked for 
the development of information, testing 
and regulations; upcoming rulemaking 
activities; International issues; citizen 
participation; and ATSAC 
administrative business. 

The meeting will be open to the public 
and time will be set aside for public 
comments. Any member of the public 
wishing to present an oral or written 
statement should contact Ms. Marsha 
Ramsay at the address or phone number 
listed above. 

Dated: December 27,1979. 

Steven D. Jellinek, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

(FR Doc. 80-275 Filed 1-3-00: 8:45 am) 

BILLING CODE 6560-01-M 


[FRL 1384-5] 

Ambient Air Monitoring Reference and 
Equivalent Methods; Amendment to 
Equivalent Method for SO* 

Notice is hereby given that EPA, in 
accordance with 40 CFR Part 53 (40 FR 
7044, February 18,1975), has approved 
an amendment to SO* Equivalent 
Method Designation Number EQSA- 
1275-005 (Federal Register, VOL. 41. 
page 3893, January 27,1976) to include 
an additional option that allows the use 
of an outdoor enclosure. While the 
designation number of the method 
remains the same, the method 
identification is amended to read as 
follows: 

EQSA-l 275-005, “Lear Siegler Model 
SM1000 SO a Ambient Monitor.” operated on 
the 0-0.5 ppm range, at a wavelength of 299.5 
nm, with the “slow" (300 second) response 
time, with or without any of the following 
opitions: SM-1, Internal Zero/Span; SM-2, 
Span Timer Card; SM-3, 0-0.1 Volt Output; 
SM-4, 0-5.0 Volt Output; SM-5, Alternate 
Sample Pump; and SM-6, Outdoor Enclosure. 

This method is available from Lear 
Siegler, Inc., Environmental Technology 
Division, 74 Inverness Drive East, 
Englewood, Colorado 80112. 

The inclusion of this additional option 
is the result of an application submitted 
by Lear Siegler, Inc. (42 FR 20652, April 
21.1977) for approval for use of their 
Model SM-1000 SO* Ambient 
Monitoring System with an outdoor 
enclosure. When the SM-1000 SO 2 
Ambient Monitor is used in the outdoor 
enclosure (option SM-6), the method can 
be operated over an ambient 
temperature range of -30°F to 100T. 

This change is made in accordance 
with 40 CFR 53.14, based on additional 
information submitted by the applicant 
subsequent to the original designation 
(41 FR 3893, January 27,1976). As a 
designated equivalent method, this 
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method is acceptable for use by States 
and other control agencies for purposes 
which require use of reference or 
equivalent monitoring method. 

Additional information concerning the 
use of this designated method may be 
obtained from the originial Notice of 
Designation (41 FR 3893) or by writing 
to: Director, Environmental Monitoring 
Systems Laboratory, Department E 
(MD-77), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. Technical questions 
concerning the method should be 
directed to the manufacturer. 

Stephen ). Gage, 

Assistant Administrator for Research and 
Development. 

December 31,1979. 

[FR Doc. 80-274 Filed 1-3-80; 8:45 am] 

BILUNG CODE 6560-01-M 


[FRL 1384-7] 

Availability of Environmental Impact 
Statements 

AGENCY: Office of Environmental 
Review (A-104) U.S. Environmental 
Protection Agency. 
purpose: This Notice lists the 
Environmental Impact Statements [EISs) 
which have been officially filed with the 
EPA and distributed to Federal Agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
Regulations (40 CFR Part 1506.9). 
period covered: This Notice includes 
ElS's filed during the week of December 
17 to December 21,1979. 
review periods: The 45-day review 
period for draft ElS’s listed in this 
Notice is calculated from December 28, 
1979 and will end on February 11,1980. 
The 30-day review period for final EIS’s 
as calculated from December 28,1979 
will end on January 28,1980. 

Eis availability: To obtain a copy of an 
EIS listed in this Notice you should 
contact the Federal agency which 
prepared the EIS. This Notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the Notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA, for 
further information. 

BACK COPIES OF EIS’S: Copies of EIS’s 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available with 
charge from the following sources: 

For hard copy reproduction: Environmental 
Law Institute. 1346 Connecticut Avenue. NW, 
Washington, DC 20036. 


For hard copy reproduction or microfiche: 
Information Resources Press. 2100 M Street, 
NW, Suite 316, Washington, DC 20037. 

FOR FURTHER INFORMATION CONTACT: 

Kathi L. Wilson, Office of Environmental 
Review (A-104), Environmental 
Protection Agency, 401 M Street, SW, 
Washington, DC 20460, (202) 245-3006. 

SUMMARY OF NOTICE: On July 30,1979, 
the CEQ Regulations became effective. 
Pursuant to Section 1506.10(a), the 30- 
day review period for final EIS’s 
received during a given week will now 
be calculated from Friday of the 
following week. Therefore, for all final 
EIS’s received during the week of 
December 17,1979 to December 21,1979 
the 30-day review period will be 
calculated from December 28,1979. The 
review period will end on January 28, 
1980. 

Appendix I sets forth a list of EIS's 
filed with EPA during the week of 
December 17,1979 to December 21,1979. 
The Federal agency filing the EIS, the 
name, address, and telephone number of 
the Federal agency contact for copies of 
the EIS, the filing status of the EIS, the 
actual date the EIS was filed with EPA, 
the title of the EIS, the State(s) and 
County(ies) of the proposed action and a 
brief summary of the proposed Federal 
action and the Federal agency EIS 
number, if available, is listed in this 
Notice. Commenting entities on draft 
EIS's are listed for final EIS’s. 

Appendix II sets forth the EIS’s which 
agencies have granted an extended 
review period or EPA has approved a 
waiver from the prescribed review 
period. The Appendix II includes the 
Federal agency responsible for the EIS, 
the name, address, and telephone 
number of the Federal agency contact, 
the title, State(s) and County(ies) of the 
EIS, the date EPA announced 
availability of the EIS in the Federal 
Register and the newly established date 
for comments. 

Appendix III sets forth a list of EIS's 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous Notices 
of Availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agency. 

Appendix V sets forth a list of reports 
or additional supplemental information 
relating to previously filed EIS's which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA’s attention. 


Dated: December 31,1979. 

William N. Hedeman, Jr., 

Director. Office of Environmental Review (A- 
104). 

Appendix I—EIS’s Filed With EPA During the 
Week of December 17 to 24,1979 

DEPARTMENT OF AGRICULTURE 

Contact Mr. Barry Flamm, Director, Office 
of Environmental Quality, Office of the 
Secretary, U.S. Department of Agriculture, 
Room 412-A Admin. Building, Washington, 
D.C. 20250, (202) 447-3965. 

Forest Service 

Draft 

1980 Maine Cooperative Spruce Budworm 
Suppression, several counties, Maine, 
December 21: Proposed is the 1980 
Cooperative Spruce Budworm Suppression 
Program for the State of Maine. The counties 
involved are Aroostook, Piscataquis, 
Somerset Penobscot, Washington, Franklin, 
Oxford and Hancock. The alternatives 
consider (1) biological insecticide treatment 
on 1.8 million acres, (2) small landowner 
management assistance. (3) chemical and 
biological insecticide treatment on 3.5 million 
acres, (4) chemical and biological insecticide 
treatment 1.8 million acres with protection 
management, (5) biological insecticide 
treatment on 250,000 acres with protection 
management, and (6) no Federal assistance. 
(USDA-FS-80-01). (EIS Order No. 91272.) 

1980 Cooperative Gypsy Moth Suppression, 
regulatory, December 21: Proposed is the 1980 
Cooperative Gypsy Moth Suppression and 
Regulatory Program and activities. The 
suppression program will affect 143,165 acres 
in New Jersey, New York, and Pennsylvania. 
The regulatory program will affect 16,156 
acres in New Jersey, Illinois, New York. New 
England States, Pennsylvania, Michigan. 
North and South Carolina, Ohio. Wisconsin. 
Washington, Virginia. The alternatives 
consider financial assistance for: (1) chemical 
insecticide treatment, (2) biological 
insecticide treatment, and (3) integrated pest 
management. (DEIS-80-01). (EIS Order No. 
91270.) 

Final 

Hoodoo-Fisher Mountain Planning Unit, 
Kootenai NF, Lincoln County. Mont, 
December 17: Proposed is a land management 
plan for Hoodoo-Fisher Mountain Planning 
Unit, Kootenai National Forest, Lincoln 
County, Montana. Four plans have been 
developed. Alternative A involves 
management of the Unit for primitive, 
dispersed, and developed recreation. 
Alternative B provides optimum production 
of goods and services. Alternative C concerns 
wildlife management of grizzly habitat, areas 
of high scenic value, and provides a balance 
of forage and cover for big game. Alternative 
D emphasizes commodity production with 
provisions for dispersed recreation, big game, 
fragile soils, and scenic qualities. (USDA-FS- 
FES-(Adm}-01-14-79-8). Comments made by: 
EPA. DOI, COE. State and local agencies, 
groups, individuals and businesses. (EIS 
Order No. 91256.) 

Wolf Planning Unit Land Mgmt. Plan, 
Kootenai NF, Flathead, Lincoln County, 
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Mont.. December 17: Proposed is a land 
management plan for the Wolf Planning Unit 
of the Kootenai National Forest in Lincoln 
8nd Flathead Counties. Montana. The Unit 
contains 40.699 acres of National Forest 
lands. Three alternatives and one sub¬ 
alternative are considered and compared 
against a reference base alternative (no 
action). The preferred alternative stresses 
both the production of commodities and 
wildlife considerations while also recognizing 
the visual resources. The other alternatives 
stress: 1) amenity/recreation, 2) commodity 
production, and 3) modified commodity 
production. (USDA-FS-FES-(ADM)-01-14- 
79-09). Comments made by: EPA, DOI, 
groups, individuals and businesses. (E1S 
Order No. 91257.) 

Cool-Burnt Planning Unit Land Mgmt., 
Kootenai NF. Lincoln County, Mont., 
December 21: Proposed is a land management 
plan for the Cool-Burnt Planning Unit of the 
Kootenai National Forest in Lincoln County, 
Montana. The preferred alternative for the 
35.280 acre unit emphasizes dispersed 
recreation, grizzly bear and moose habitats, 
and visual resources. Approximately 12,300 
acres are allotted for timber production with 
6.300 acres of that allotment constrained by 
visual requirements. The Grizzly Peak 
Roadless Area is largely allocated for 
dispersed recreation and grizzly bear habitat. 
Four other alternatives are considered. 
(USDA-FS-FES-(ADM)-01-14-79-09). 
Comments made by: DOI EPA. COE, State 
agencies, groups and businesses. (E1S Order 
No. 91275.) 

U.S. ARMY CORPS OF ENGINEERS 

Contact: Mr. Richard Makinen, Office of 
Environmental Policy, Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 20 Massachusetts 
Avenue, Washington, D.C. 20314 (202) 272- 
0121. 

Draft 

Telegraph Canyon Creek Flood Control, 
Chula City, San Diego County, Calif., 
December 17: Proposed is a flood control plan 
for Telegraph Canyon Creek located in the 
City of Chula, San Diego County, California. 
The plan will include: 1) a 1.0 mile concrete- 
lined channel, 2) two 12 X 10 boxes, totaling 
700 feet in length, 3) a 0.4 mile earth bottom 
trapezoidal channel, and 4) the incorporation 
of the existing 1,240 foot long culvert under I- 
5. Eight alternatives are considered. (Los 
Angeles district) (EIS Order No. 91255). 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: Ms. Meg Kelly, Chemist. 
Environmental Protection Agency, Office of 
Enforcement, Fuels Section, 499 South Capitol 
Street, S.W., Washington, D.C. 20460 (202) 
472-9367. 

Final 

Revision of lead phase-down regulation, 
December 30: Proposed is the revision of the 
Lead Phase-Down Regulation concerning the 
use of lead as a fuel additive. The revision 
would delay the lead phase-down schedule, 
allowing the refineries to continue producing 
gasoline with a lead pooled average of 0.8 
grams per gallon until October 1,1980. (EIS 
Order No. 91267). 


DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7274, 
Department of Housing and Urban 
Development, 451 7th Street, S.W., 
Washington, D.C. 20410 (202) 755-6306. 

Draft 

Oak Ridge Estates and North Shore 
Development, San Patricio County, Tex., 
December 20: Proposed is the issuance of 
mortgage insurance for the Oak Ridge Estates 
and North Shore Development located in the 
City of Portland. San Patricio County, Texas. 
The subdivisions would provide 3,623 single¬ 
family units. There would be 315.5 acres of 
combined parkland, a 10 acre clubhouse, two 
6 acre plots for churches and 66 acres of 
commercial development. Alternative 
development plans consider: 1) total 
residential, 2) total commercial, and 3) total 
open space and recreational (HUD-R06-79- 
12D) (EIS Order No. 91263). 

Final 

Quail Green Subdivision, Missouri City, 
Fort Bend County, Tex., December 20: 
Proposed is the issuance of HUD home 
mortgage insurance for the Quail Green 
subdivision located in Missouri City, Fort 
Bend County, Texas. When completed the 
subdivision will contain approximately 1,260 
single-family homes and 620 townhouse units 
plus some shopping and recreational 
facilities. The Quail Green tract involves 
approximately 407 acres of land. (HUD-R06- 
79-20F). Comments made by: EPA, COE, 

DOT, DOI, HEW, DOE, State agencies (EIS 
Order No. 91266). 

DEPARTMENT OF INTERIOR 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Bldg., Department of the Interior. 
Washington. D.C. 20240 (202) 343-3891. 

Fish and Wildlife Service 

Draft 

Currituck Outer Banks National Wildlife 
Refuge, Currituck County. N.C., December 18: 
Proposed is the designation of 15,880 acres of 
Barrier Beach located on the Currituck Outer 
Banks, Currituck County, North Carolina as a 
national wildlife refuge. Approximately 
11,317 acres of wetland, 3,097 acres of beach/ 
dunes and 1,466 acres of shrub/woodland 
areas would be involved. The preferred 
alternative would provide the optimum 
degree of protection to the fish and wildlife 
resources of the Outer Banks. Land would be 
acquired for the refuge from the Virginia- 
North Carolina state line to the Dare County 
line. In addition to no action, nature 
conservancy and a wetlands alternatives are 
considered. (EIS Order No. 91258). 

Bureau of Land Management 

Draft 

Shiv wits Resource Area Livestock Grazing 
Mgmt, Mohave County, Ariz., December 20: 
Proposed is a livestock grazing management 
plan for the Shivwits Resource Area located 
in Mohave County, Arizona. The area 
encompasses 1,848,894 acres. Forty 
allotments would be managed intensively 


under rest-rotation and deferred rotation 
systems. Ten additional allotments would be 
less intensively managed. The project will 
include 86 water developments, 137 miles of 
fence, 32.5 miles of two-track road, and 
128,510 acres of land treatment. (DES-79-62) 
(EIS Order No. 91265). 

Rural Electrification Administration 

Final Supplement 

San Miguel Lignite Unit 1, Transmission 
(FS-1), Atascosa and Whitney Counties, Tex., 
December 18: This statement supplements a 
final EIS, #61226, filed 8-20-79 concerning 
the San Miguel Lignite Unit 1, associated 
mine and related transmission lines in 
Atascosa and Whitney Counties, Texas. The 
project includes a 447 megawatt steam 
electric generating unit, an adjacent lignite 
surface mine, approximately 254 miles of 345 
kV transmission lines, 195 miles of 138 kV 
transmission lines, and 25 miles of 69 kV 
transmission lines. This statement considers 
an alternate route which would reduce the 
length of the 345 kV line by 176 miles. 
(USDA-REA-EIS-(ADM}-76-7-F-FS). 
Comments made by: COE, USDA, DOT, AHP, 
DOI, State and local agencies (EIS Order No. 
91261). 

INTERSTATE COMMERCE COMMISSION 

Contact: Mr. Carl Bausch, Chief. Section of 
Energy and Environment Interstate 
Commerce Commission, Room 3371,12th & 
Constitution Ave., N.W., Washington, D.C. 
20423 (202) 275-7658. 

Draft 

CSX Corp and Chessie System/Seaboard 
Coast Merger, December 21: Proposed is the 
merger of the CSX Corporation with the 
Chessie System and Seaboard Coast Line 
Industries. The action would create a single 
system rail network of approximately 27,000 
miles. Combined, the two systems would 
serve all states east of the Mississippi River 
except for Wisconsin and those in New 
England. Six alternatives are considered. (EIS 
Order No. 91274). 

Final 

Purchase of Rock Island Railroad Line, 
Missouri County, N. Mex., December 21: 
Proposed is the purchase of a portion of the 
Rock Island Railroad Company’s line 
between Santa Rosa, New Mexico and St. 
Louis. Missouri by the St. Louis Southwestern 
Railroad Company. In addition the Missouri 
Pacific Railroad Company has filed 
application for purchase of the same line. The 
purchase would also involve the 
rehabilitation and upgrading of the line along 
with alteration of certain freight movement 
patterns. Five alternatives are considered. 
(Finance Docket Nos. 28799 and 29028.) 
Comments made by: EPA, businesses (EIS 
Order No. 91276). 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser, Director. 
Office of Environmental Affairs, U.S. 
Department of Transportation. 400 7th Street, 
S.W., Washington. D.C. 20590 (202) 426-4357. 
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Federal Aviation Administration 

Draft Supplement 

Logan International Airport, Runway 22, 
Several Counties in Massachusetts, 

December 19: Proposed is the selection of a 
procedure for use by turbojet aircraft using 
Runway 22 Right to depart Logan 
International Airport. The alternatives 
consider various compass headings ranging 
from 100 degrees to 210 degrees combined 
with various turns. The Counties within 
Massachusetts which would be affected 
include: Suffolk, Norfolk, Middlesex, and 
Plymouth. This statement supplements a draft 
E1S, #90911, filed 8-27-79. (ANE-500-79-2) 
(EIS Order No. 91282). 

Federal Highway Administration 

Draft 

CO-83 (Parker Road). CO-88 to CO-88, 
Arapahoe and Douglas Counties, Colo., 
December 21: Proposed is the design and 
construction along 14 miles of CO-83 also 
known as Parker Road, in Arapahoe and 
Douglas Counties. Colorado. The project 
begins at CO-88 (Arapahoe Road) and 
terminates at CO-86 at Franktown. In 
addition to no action the alternatives 
consider: 1) four-lane facility with painted 
median. 2) four-lane facility with access 
control, 3) a bypass around the City of 
Parker, and 5) mass transit and ridesharing. 
Other design considerations include: 1) 


access control. 2) service roads, and 3) 
recreational trails. (FHWA-COLO-EIS-79- 
01-D) (EIS Order No. 91269). 

Draft 

TN-109 Improvement Near Anderson, 
Madison County, Ind., December 20: 

Proposed is the improvement of IN-109 from 
the intersection of IN-9/109 (Scatterfield 
Road), IN-236 and 53rd Street to its 
intersection with IN-38 near Anderson, 
Madison County. Indiana. The improvement 
would include the relocation of IN-109 from 
its intersection with 53rd Street, south 
approximately 4.9 miles to existing IN-109. 
The alternatives consider. 1) no action, 2) 
upgrade existing IN-109 on its existing 
alignment, 3) two alignment alternatives, and 
4) one design alternative. (FHWA-IND-EIS- 
78-04-D) (EIS Order No. 91264). 

U.S. 50, Choptank River Crossing, 
Cambridge, Talbot and Dorchester Counties, 
Md., December 18: Proposed is the 
improvement of US 50 from the dual section 
of US 50 to the intersection of US 50 and MD- 
16 in the City of Cambridge, Talbot and 
Dorchester Counties, Maryland. The 
improvements will also include a crossing of 
the Choptank River. The alternatives 
consider: 1) Choptank River crossings that 
would supplement or replace the existing 
bridge, 2) improvements such as widening of 
the existing roadway alignment through the 
City of Cambridge, 3) a bypass with a four- 
lane separated roadway including an 


interchange in the vicinity of the Eastern 
Shore Hospital Center, and 4) methods of 
controlling access to US 50. (FHWA-MD- 
EIS-79-06-D) (EIS Order No. 91259). 

U.S. 10, Prescott Bridge and Approaches. 
Wisconsin, Washington, and Pierce Counties, 
Minn., December 21: Proposed is the 
improvement of US 10 and the replacement of 
the St. Croix River Bridge between 
Washington County, Minnesota and the City 
of Prescott in Pierce County. Wisconsin. The 
project would include a four-lane bridge with 
a four-lane rural expressway approach 
highway and a four-lane curb and gutter 
approach highway in Prescott. The length of 
the facility is approximately 4.8 miles 
extending from US 61 to the vicinity of the 
junction of Highways 10 and 29. (FHWA- 
WIS-EIS-79-02-D) (EIS Order No. 91273). 

Draft 

WA-290, Hamilton Street to 1-90, Spokane, 
Spokane County, Wash., December 18: 
Proposed is the construction of WA-290 
connecting Hamilton Street at Trent Avenue 
to 1-90 at the Liberty Park Interchange 
located in the City and County of Spokane. 
Washington. The project involves providing a 
four lane roadway and necessary structures 
to cross the Burlington Northern Inc. railroad 
tracks and the Spokane River. Channelization 
and widening improvements are also 
provided at die Hamilton-Trent intersection. 
In addition to no action, three alignment 
alternatives are considered. (FHWA-WA- 
EIS-79-04-D) (EIS Order No. 91260). 


EIS's Filed During the Week of December 17 to 21,1979 

[Statement Title Index—8y State and County] 


State 


County Status 


Statement title 


Accession No. Date filed Ongmai agency 
No 


Arizona... 


Mohave... 

«... San Diego... 


Draft... 

Draft... 



......... Douglas. 

. Draft. . 

Inctana. 

. Madison. 

. Draft. 

Maine. 

. several. 

Draft .,. 

Maryland... 

. Oochester....._... 

.. Draft . 


_... Talbot. 

. Draft. 

Massachusetts. 

. several. 

. Supple_............ 

Minnesota. 

. Washington.... 

rwt 

Missouri. 


.Final. 

Montana. 

. Flathead 

__ Final_ 


. Lincoln. 

. Final. 

...... Final. 



_ __ Final. 


New Mexico.. 


North Carolina... 
Regulatory.. 


Cumtuck.. 


Final.. 
Draft.. 
Draft.. 
Final.. 


Texas.. 

Fort Bnnrf ,,,,,,, 

.. , Final_ 


.San Patricio.. 

__Draft_ 


■ 1 ., rr . 11 -,,. rr . 111 —Atascosa... 

. Supple.... 

Washington. 


,Draft.. 

Wisconsin. 

... Pierce- 

.. Draft. 


Slwwits Resource Area Livestock Grazing Mgmt..«. 
Telegraph Canyon Creek Flood Control. Chula City. 

CO-83 (Parker Road). CO-88 to CO-86_ 

CO-83 (Parker Road). CO-88 to CO-86_ 

TN-109 improvement Near Anderson___ 

1980 Maine Cooperative Spruce Budworm Sup¬ 
pression. 

US 50. Choptank River Crossing. Cambridge.. 

US 50. Choptank River Crossing, Cambridge___ 

Logan International Airport Runway 22... 

US 10. Prescott Bridge and Approaches. 

Purchase of Rock island Railroad Line.. 

Wolf Planning Unit Land Mgmt Plan. Kootenai NF... 
Hoodo-Fisher Mountain Planning Unit Kootenai NF 
Wolf Planning Unit Land Mgmt Plan, Kootenai NF... 
Cool-Burnt Planning Unit Land Mgmt.. Kootenai NF. 

Purchase of Rock Island Railroad line___ 

Currituck Outer Banks National Wildhfe Refuge_ 

1980 Cooperative Gypsy Moth Suppression__ 

Revision of Lead Phase-Down Regulation.. 

CSX Corp and Chassis System/Seaboard Coast 
Merger. 

Quail Green Subdivision, Missouri City.. 

Oak Ridge Estates and North Shore Development... 

San Miguel Lignite Unit 1, Transmission (FS-1)_ 

WA-290. Hamilton Street to 1-90. Spokane. 

US 10. Prescott Bridge and Approaches-. 


91265 12-20-79_ DO! 

91255 12-17-79.. COE 

91269 12-21-79_ DOT 

91269 12-21-79_ DOT 

91264 12-20-79_ DOT 

91272 12-21-79_ USDA 

91259 12-18-79. DOT 

91259 12-18-79_ DOT 

01262 12-19-79_ DOT 

91273 12-21-79.. DOT 

91276 12-21-79. ICC 

91257 12-17-79_ USDA 

91258 12-17-79- USDA 

91257 12-17-79_ USDA 

91275 12-21-79_ USDA 

91276 12-21-79_ICC 

91258 12-18-79_ DOI 

91270 12-21-79_USDA 

91267 12-20-79_ EPA 

91274 12-21-79_ICC 

91266 12-20-79_ HUD 

91263 12-20-79_ HUD 

91261 12-18-79_ USDA 

91260 12-18-79_ DOT 

91273 12-21-79_ DOT 
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Appendix W.—Exlenskxi/Wwver of Review Periods on EIS’s Fifed With EPA 


Date notice 


Federal agency contact 

Title of EIS 

Filing status/accession No. 

of availability 
published in 
"Federal 
Register" 

Waiver/ 

extension 

Date review 
terminates 

Department of Interior 

Mr. Bruce Blanchard. Director. Environmental Project Review, Room 

Currituck Outer Banks National 

Draft 91258_ 

December 28. 

Extension_ 

April 1, I960 

4256, Interior Building. Department of the Interior. Washington. 
D.C. 20240 (202) 343-3891 

Environmental Protection Agency 

Ms. Meg KeWey, Chemist. Environmental Protection Agency, Office of 
Enforcement Fuels Section, 499 South Capitol Street S.W.. 
Washington. O.C. 20460 (202) 472-9367 

Wildlife Refuge. Currituck 
County. N.C.. 

Revision of the Lead Phase- 
Down Standard. 

Final 91267. 

1979 (see 
appendix 1). 

December 28. 
1979 (see 
appendix 1). 

Waiver_ 

The 30 day 
review has 
been waived 


Department of Commerce 

Dr. Sidney R. Gaiter. Deputy Assistant Secretary. Environmental Af- North Pacific, Bering-Chukchi Draft 91128....-.....Novembers, Extension. February 15, 

fairs. Department of Commerce. Washington. DC. 20230 (202) Sea, Herring Fishery FMP. 1970. I960. 

377-4335 


Appendix III.— EIS's Filed With EPA Which Have Been Officially Withdrawn by the Originating Agency 


Federal agency contact 


Title of EIS 


Filing status/accession No. 


Date notice 
of availability 
published in 
-Federal 
Register” 


Date of 
withdrawal 


Appendix XV.—Notice of Official Retraction 


Federal agency contact 


Title of EIS 


Date notice 

Status/No. published in Reason for retraction 

"Federal 
Register” 


Department of the Navy 

Mr Ed Johnson. Head. Environmental Impact Statement/RDT 4 E Kahooiawe Island Target Final 91203_December 7. Incomplete Distribution. 

Branch. Office of the Chief of Naval Operations. Department of Complex, (FS-1), Hawaii. 1979. 

the Navy. Washington. D.C. 20350 (202) 697-3639 


Appendix V.—Availability of Reports/Additional Information Relating to EIS’s Previously Filed With EPA 


Federal Agency Contact 


Title of Report 


Date Made Available to EPA 


Accession No 


Department of housing and Urban Development 

Mr Richard H. Broun. Director. Office of Environmental Quality, Room Procedures for Approval of Single December 20, 1979 _ 91268 

7274, Department of Housing and Urban Development, Washing- Family Proposed Construction 
ton. D.C. 20410 (202) 755-6306 Application in New Subdivisions. 


U.S. Army Corps of Engineers 

Mr Richard Makmen, Office of Environmental Policy. Attn: DAEN- Charleston Harbor Deepening December 21. 1979_.__ 91271 

CWR-P. Office of the Chief of Engineers, U.S. Army Corps of Erv and Extension of Channels for 

gmeers, 20 Massachusetts Avenue, Washington, D.C. 20314 Navigation. S.C.. 

(202) 272-0121 


Appendix VI .—Official Correction 


Federal agency contact 


Date notice 
of availability 

Title of EIS Ring status/accession No. published m Correction 

"Federal 

Register” 


Department of Housing ano Urban Development 

Mr. Richard H. Broun. Director. Office of Environmental Quality. Room Chattanooga South CBD Final 91235____December 21. This EIS should have been 

7274. Department of Housing and Urban Development Washing- Improvement and 1979. published with the report which 

ton. D.C. 20410 (202) 755-6306 Redevelopment Tennessee. appeared m the Federal 

Register on December 14, 
1979 The review began on 
December 14. 1979 and will 
terminate on January 14, 1960. 


|FR Doc. 80-254 Filed 1-4-80; 8:45 am] 
BILLING CODE 6550-01-M 
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FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATIONS COUNCIL 

Joint Notice of Proposed Policy 
Statement On Disposition of Credit 
Life Insurance Income 

agencies: The Federal Deposit 
Insurance Corporation the Board of 
Governors of the Federal Reserve 
System, the Comptroller of the Currency, 
the Federal Home Loan Bank Board and 
the National Credit Union 
Administration. 

action: Proposed policy statement; 
request for comments. 

summary: The Federal financial 
institution supervisory agencies are 
proposing to issue a policy statement 
which would prohibit financial 
institution insiders from benefiting 
personally from income derived from the 
sale of credit life, health or accident 
insurance sold in connection with loans 
made by their institutions. The proposed 
policy statement would require that 
such income be credited to an 
institution’s own income account or, in 
the case of a savings and loan 
association, to its service corporartion. 

In States where insurance laws appear 
to preclude a financial institution from 
receiving insurance commissions, the 
proposed policy statement would 
require a financial institution that 
wishes to sell credit life, health or 
accident insurance to use any other 
procedure for making insurance 
available so long as insiders do not 
personally profit. 

EFFECTIVE date: Comments must be 
received by March 31,1980. 
address: Comments should be 
addressed to Interagency Credit Life 
Income Policy, c/o John J. McCarthy, 
Deputy Director, Division of Bank 
Supervision, Federal Deposit Insurance 
Corporation, Room 5050-A, 550 
Seventeenth Street, NW, Washington, 

DC 20429 (202/389-4283). 

FOR FURTHER INFORMATION: John 
McCarthy, Federal Deposit Insurance 
Corporation, (202) 389-4283; Sandy 
Greene, Federal Reserve Board, (202) 
452-2742; Ford Barrett, Comptroller of 
the Currency, (202) 447-1896; Larry 
Berkow, Federal Home Loan Bank 
Board, (202) 377-6430; and Barry Jolette, 
National Credit Union Administration, 
(202) 254-8760. 


SUPPLEMENTARY INFORMATION: The 

Federal financial institution supervisory 
agencies ("agencies") are aware that it 
has been a long-standing financial 
practice in certain parts of the country 
for officers, directors, principal 
shareholders (whether individual or 
corporate), their interests or other 
affiliates ("insiders") of financial 
institution to receive, either directly or 
indirectly, income derived from the sale 
of credit life, health or accident 
insurance ("credit life insurance") in 
connection with loans made by the 
institutions. Insiders usually receive the 
income in one of two ways—either by 
the payment of the insurance 
commissions directly to the insider or by 
payment to the insider of additional 
salary or other form of compensation 
based upon the amount of insurance 
business generated. The agencies 
believe that the diversion of income 
from credit life insurance sales to 1 v 
insiders rather than to their financial 
institutions may constitute an unsafe or 
unsound financial practice. The reasons 
for the agencies' concern include the 
following: 

(1) Financial institution officers and 
directors owe a fiduciary duty to the 
institution and all its shareholders not to 
profit personally from an activity involving , 
use of the institution's facilities, personnel, 
goodwill, or other resources. 

(2) As an accounting and operations 
matter, it appears that income derived from 
insurance sales would be properly accounted » 
for by crediting it to the financial institution's . 
income accounts, or in the case of a savings 
and loan association, to its service 
corporation, and not to insiders, their 
interests or affiliates. Allowing such income 

to be diverted without entering the income 
stream seems contrary to the orderly and 
systematic accounting of funds that is 
expected of financial institutions. 

(3) Loan officers may be induced to make 
loans they might not otherwise have 
considered sound in order to receive the 
commission on the accompanying insurance 
sale. This could result in a conflict of interest 
situation in which a loan officer’s credit 
judgment might be influenced by his or her 
own desire for personal financial gain. 

(4) A loan officer who stands to receive an 
insurance commission might be induced to 
persuade a borrower to purchase unneeded 
or unwanted insurance. 

(5) Financial institutions operate largely on 
public trust and confidence. Arrangements 
that permit bank insiders to profit at the 
expense of the institution, its shareholders, or 
its depositors could undermine that trust and 


confidence and compromise the integrity of 
the institutions. 

Accordingly, in the interest of 
preserving the safety and soundness of 
financial institutions, the agencies are 
proposing to adopt a policy statement 
which would prohibit insiders of 
financial institutions from personally 
profiting on the sale of credit life 
insurance and which would require such 
income to be credited to the financial 
institutions’ income accounts or, in the 
case of savings and loan associations, to 
their service corporations. 

In the two known States where State 
insurance laws may preclude a financial 
institution from receiving credit life 
insurance commissions (Texas and 
Oklahoma), a financial institution that 
wishes to provide credit life insurance 
would be permitted to use any other 
procedure for making credit life 
insurance available ( e.g ., the group 
policy-experience refund method or the 
credit union method), so long as insiders 
do not personally profit and any income 
is credited to the financial institution. 

The agencies recognize that the 
practice whereby income derived from 
the sale of credit life insurance is 
diverted to insiders is one of long 
standing in some areas of the country. 
Therefore, it is the agencies' intention to 
give financial institutions sufficient time 
io adjust their activities and 
arrangements to conform to the 
provisions of the proposed policy 
statement. If adopted, the policy 
statement would provide that financial 
institutions not now subject to a rule, 
regulation, or policy statement on credit 
life insurance income should be in 
compliance with its provisions within 
one year following final publication. The 
proposed policy statement also provides 
that financial institutions may be 
excepted from the general rule on a 
case-by-case basis if a clear hardship 
exists and satisfactory assurance is 
provided that compliance will be 
forthcoming within ah appropriate 
period of time. Given the provision 
enabling a phase-in of the proposed 
policy statement’s applicability on a 
case-by-case basis, each agency will 
have flexibility to handle hardship cases 
in an appropriate manner. 

While comments on all aspects of the 
proposed policy statement are invited, 
those addressing the effect of the 
proposed policy statement on small 
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banks and their shareholders (including 
bank holding companies) are 
particularly desired. 

The text of the following Proposed 
Policy Statement is as follows: 

Proposed Policy Statement 

Disposition of Credit Life Insurance 
Income 

For the purpose of helping to preserve 
the safety and soundness of financial 
institutions, the Federal Deposit 
Insurance Corporation, the Federal 
Home Loan Bank Board, the Federal 
Reserve Board, the National Credit 
Union Administration 1 and the Office of 
the Comptroller of the Currency are 
adopting the policies set forth below 
regarding the disposition of income from 
the sale of credit life, health, and 
accident insurance (“credit life 
insurance*’) related to loans made by 
federally insured financial institutions. 

(1) Individual officers, directors and 
principal shareholders of a financial 
institution should not personally profit from 
the sale of credit life insurance to the 
institution's loan customers. 

(2) As an accounting and operations 
matter, income derived from credit life 
insurance sales to loan customers should be 
credited only to the income accounts of the 
financial institutions or, in the case of a 
savings and loan association, to its service 
corporation, and not to the financial 
institution’s individual officers, directors, 
principal shareholders, their interests, or 
other affiliates. 

(3) Where State insurance laws or other 
legal considerations preclude a financial 
institution from using a particular procedure 
for selling credit life insurance or from 
disposing of the income in a particular 
manner, a financial institution which wishes 
to provide this service to its loan customers 
shall seek and utilize an alternative method 
that complies with 1 and 2 above. 

(4) The proper method for the distribution 
to shareholders or to an affiliated holding 
company of income derived from credit life 
insurance or other income sources is through 
a declaration of dividend in conformity with 
law, rule, regulation and prudent financial 
practice. 

(5) Financial institutions not now subject to 
a rule, regulation or policy statement on the 
disposition of credit life insurance income 
should be in compliance with 1 and 2 above 
within one year following publication in the 
Federal Register of the final policy statement. 
Modifications beyond that time will be 
granted only where a clear hardship exists 
and satisfactory assurance is provided that 
compliance with 1 and 2 above will be 
achieved within an appropriate time period 

1 Federal credit unions are not permitted by law 
to sell credit life insurance. 


Dated: December 28,1979. 

Theodore E. Allison, 

Secretary, Board of Governors of the Federal 
Reserve System. 

J. J. Finn, 

Secretary, Federal Home Loan Bank Board. 

H. Joe Selby, 

Senior Deputy Comptroller, Office of the 
Comptroller of the Currency. 

Hoyle L. Robinson, 

Executive Secretary. Federal Deposit 
Insurance Corporation. 

Beatrix Fields, 

Acting Secretary of the Board. National 
Credit Union Administration. 

[FR Doc. 80-221 Filed 1-3-80; 8:45 am] 

BILLING CODE 6722-01-M 


(FFIEC 002] 

Quarterly Report of Condition To Be 
Submitted by all U.S. Branches and 
Agencies of Foreign and Puerto Rican 
Banks; Report Form 

agency: Federal FinancialTnstitutions 
Examination Council. 
action: Final reporting form. 

summary: The Federal Financial 
Institutions Examination Council has 
adopted a uniform report of condition to 
be filed quarterly by each U.S. branch 
and agency of foreign and Puerto Rican 
banks. The report will be used by the 
Board of Governors of the Federal 
Reserve System, the Federal Deposit 
Insurance Corporation, and the Office of 
the Comptroller of the Currency in 
carrying out their supervisory 
responsibilities under the International 
Banking Act of 1978 (“IBA**). The IBA 
gives the three federal bank supervisory 
agencies the authority to supervise the 
U.S. banking operations of all foreign 
banks regardless of the structure of their 
banking business in this country. Under 
the IBA, the three federal banking 
agencies share responsibility for 
supervising the operations of U.S. 
branches and agencies of foreign banks 
and the report, which is mandated by 
the IBA, will gather information 
necessary to carry out the supervisory 
and monetary policy responsibilities of 
the agencies. The report is patterned 
after relevant parts of the quarterly 
report of condition currently required of 
domestic banks, but differs in certain 
respects, reflecting organizational and 
portfolio differences between a U.S. 
chartered bank and a branch or agency 
of a foreign bank, and particular 
supervisory and regulatory needs 
applicable to the operations of the 
branches and agencies. 

The individual reports submitted will 
be made available to the public on 


request, except for certain details on 
transactions with the respondent’s own 
head office and other related 
institutions. 

The Federal Reserve System will act 
as collecting and processing agent for 
the three federal supervisory agencies; 
each branch and agency, regardless of 
status, will submit its returns to the 
Federal Reserve Bank within whose 
district it is located. The Federal 
Reserve will also handle public requests 
for copies of the submitted returns. 
date: The report is to be adopted by the 
three agencies named above and will be 
required of each U.S. branch and agency 
beginning with the report for the quarter 
ending June 30,1980. It is anticipated 
that the report form as well as 
definitions and instructions for 
completing the report will be made 
available to the respondents 
approximately February 1,1980. Each 
quarter’s report must be submitted 
within 30 calendar days of the end of the 
quarter. 

FOR FURTHER INFORMATION CONTACT: 

Stanley J. Sigel, Assistant to the Board 
(202/452-2696), Board of Governors of 
the Federal Reserve System, 

Washington, D.C. 20551. 

SUPPLEMENTARY INFORMATION: On 
August 14,1979, the Federal Financial 
Institutions Examination Council 
published for comment a proposed 
uniform report of condition for U.S. 
branches and agencies of foreign banks 
(44 FR 47, 597). Comment was requested 
on the general characteristics of the 
proposed report and on specific 
features. About twenty letters of 
comment, including one from a trade 
association representing a large number 
of the foreign banks operating in the 
U.S., were submitted to the Council 
concerning the report. The Council has 
considered ail comments received in 
light of the regulatory and supervisory 
purposes of the report and in a number 
of instances has modified the report in 
response to comments received, as 
indicated in several of the succeeding 
paragraphs. In other instances, such as 
in the case of public availability of 
individual reports, the Council felt that 
supervisory, regulatory, and policy 
considerations outweighed objections 
raised in the comments and approved 
features as proposed. 

Implementation Date 

The report will be required to be 
submitted beginning with the report for 
the quarter ending June 30,1980. The 
implementation date adopted is later 
than that in the original proposal and 
reflects the Council’s recognition of the 
burden considerations raised in several 
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of the comments received. Some of these 
comments urged that the respondents 
have the instructions to the report at 
least six or nine months before the first 
reporting date in order to allow enough 
time for adapting accounting records 
and procedures. While the Council did 
not think it advisable to delay 
implementation of the statutorily 
mandated report beyond June 30, this 
date will allow a substantial lead time 
for the necessary preparation for 
reporting. It is anticipated that 
instructions will be made available to 
respondents approximately February 1. 

Deadline for Reporting 

The Council’s original proposal would 
have required the report to be submitted 
within 20 days of the end of the quarter, 
which is 12 days longer than the 
deadline for the Monthly Report of 
Condition (FR 886a) currently submitted 
by the branches and agencies to the 
Federal Reserve. In branches of foreign 
banks, including half of those in New 
York, are currently submitting 
semiannually to the FDIC, on a 
voluntary basis, the U.S. bank report of 
condition, and these reports are 
routinely made available to the public 
on request. 

Allowance for Possible Loan Losses 

The proposal provided that each 
branch and agency would be required to 
maintain an adequate allowance for 
possible loan losses appropriate to the 
risk characteristics of the loans on the 
books of the branch or agency. Most 
comments from the foreign banks 
strongly opposed the inclusion of this 
item in the report of condition, stating 
that such an item is meaningless, 
inappropriate and misleading on an 
individual office basis since such an 
allowance for loan losses relates to the 
entire organization and is intended to 
reflect the possibility of losses 
regardless of their point of origin within 
the institution, and violates the policy of 
"national treatment" because U.S. banks 
are not required to maintain or report 
such allowances on an individual 
domestic branch basis. 

The Council, after reviewing all 
comments, has decided to eliminate this 
item from the report. However, in doing 
so, it is the Council’s intention that, in 
the examination process, due 
consideration will be given to the ability 
of each branch and agency to have 
adequate resources to protect against 
possible losses that might arise in 
connection with that office's loan 
portfolio. 


Other Issues Raised in the Comments 

Several comments were received on 
specific differences between the 
proposed report and the corresponding 
parts of the condition report for U.S. 
banks. In response to these comments, 
the Council has reconsidered all items 
that differ between the two reports and 
has decided to delete the following 
items that were contained in the 
proposed report: 

(1) Items for contracts to buy and sell 
foreign exchange (memo items on face of the 
report); 

(2) Under loans to individuals—detail on 
U.S./non-U.S. customers (items in Schedule 
A); 

(3) Under holdings of acceptances—detail 
on own and other acceptances and detail on 
U.S./non-U.S. customers (memo items in 
Schedule A): total holdings of acceptances 
has been retained as a memo item in 
Schedule A; and 

(4) Items for daily averages for nonbanking 
subsidiaries (item in part 2 of Schedule M). 

The proposed 90-day averages for 
transactions with related banking office 
(in part 1 of Schedule M) have been 
reduced to 30-day averages. 

A memorandum item on the face of 
the report has been retitled to read: 
"Statutory or regulatory asset pledge 
requirement" and respondents will be 
required to check boxes to indicate if 
they are reporting amount of (a) asset 
maintenance, (b) asset pledge, (c) 
security or cash deposit, or (d) other. 

In addition, the report restores an item 
for "unearned income on loans," which 
appears on U.S. bank condition reports 
but had been deleted from the proposed 
report. The instructions will state that 
the preferred treatment is to net 
unearned income out of each loan 
category but, to the extent that this is 
not feasible, to show any amounts not 
netted out of the individual categories in 
the item for unearned income. This will 
provide maximum flexibility and 
minimum burden with respect to this 
item. 

Apart from the changes described 
above, all other items remain as 
originally proposed. 

Relation to Current Reporting 

The new required quarterly report of 
condition for the branches and agencies 
will replace the following condition 
statements that the branches and 
agencies are currently submitting to the 
federal supervisory agencies; 

(1) The voluntary monthly report of 
condition submitted by all branches and 
agencies to the Federal Reserve on form 
FR 886a; 1 


l The monthly FR 888a will continue to be 
collected until the new report is implemented, that 
is through the report for May, 1980. 


(2) The U.S. bank report of condition 
submitted semi-annually by a majority 
of the branches on a voluntary basis to 
the FDIC; and 

(3) The quarterly U.S. bank report of 
condition required to be submitted by 
U.S. branches of Puerto Rican banks. 

Thus, to a large extent, the new report 
constitutes revised rather than new 
reporting, with reduction in frequency of 
reporting and, in some cases, 
elimination of duplicative reporting. The 
changes from the current reports to the 
new requirements were adopted in light 
of the federal supervisory authorities 
new responsibilities under the IBA, to 
bring the branch and agency reporting 
into closer conformance with the reports 
required of U.S.-chartered banks, and to 
eliminate some duplicative reporting. 

The various state banking authorities 
also currently require reports from the 
branches and agencies, with many of 
them utilizing the FR 886a form. The 
Council has been in communication with 
the state authorities and will shortly 
provide the branches and agencies with 
a summary statement of the relation of 
the state requirements to the new 
federal report of condition. The 
branches and agencies should consult 
directly with the relevant state 
authorities with regard to the specifics 
of the state requirements. 

Federal Financial Institutions Examination 
Council*, December 27,1979. 

Robert). Lawrence, 

Executive Secretary. 

David K. Schweitzer, 

Deputy Executive Secretary. 

[FR Doc. 80-222 Filed 1-4-80: &45 am] 

BILLING CODE 6722-01-M 


FEDERAL RESERVE SYSTEM 

Commerce Bank Corp.; Formation of 
Bank Holding Company 

Commerce Bank Corporation, 
Jacksonville, Florida, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 85 
percent or more of the voting shares of 
The First National Bank of Lake City, 
Lake City, Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than January 28,1980. 
Any comment on an application that 
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requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 28,1979. 

Theodore E. Allison, 

Acting Deputy Secretary of the Board. 

[FR Doc 80-277 Filed 1-3-80: 8:45 am] 

BILLING CODE 6210-01-41 


Commercial Bancshares, Inc.; 
Formation of Bank Holding Company; 
Correction 

This document corrects a previous 
Federal Register document (FR Doc. 79- 
39477) appearing in the third column on 
page 76587 of the issue for Thursday, 
December 27,1979. 

Commercial Banschares, Inc., 

Wharton, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of each 
of the following banks: Wharton Bank & 
Trust Company, Wharton, Texas; 
Security State Bank, Navasota, Texas; 
and First State Bank of Magnolia, 
Magnolia, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than January 14,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 14,1979. 

Theodore E. Allison, 

Acting Deputy Secretary of the Board. 

(FR Doc 80-276 Filed 1-3-80; 8:45 am] 

BILLING CODE 6210-01-11 


Hi-Bancorp., Inc.; Formation of Bank 
Holding Company 

Hi-Bancorp., Inc., Highwood, Illinois, 
has applied for the Board’s approval 


under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Bank of 
Highwood, Highwood, Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than January 28,1979. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 28,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 80-278 Filed 1-8-80: 8:45 om| 

BILUNG CODE 621(M)1-M 


Ferryvllle Bancshares, Inc.; Formation 
of Bank Holding Company 

Ferryville Bancshares. Inc., Ferryville, 
Wisconsin, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 94.6 percent of 
the voting shares of Ferryville State 
Bank, Ferryville, Wisconsin. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than January 28,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System. December 27,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc 80-279 Filed 1-3-80 8:45 am] 

BILUNG CODE 6210-01-M 


First Virginia Banks, Inc.; Acquisition 
of Bank 

First Virginia Banks, Inc., Falls 
Church, Virginia, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 percent 
of the voting shares of First Virginia 
Bank of Frederick County, Stephens 
City, Virginia. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
January 28,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, December 28,1979. 

Theodore E. Allison, 

Acting Deputy Secretary of the Board. 

(FR Doc. 80-280 Filed 1-3-00: 8:45 am] 

BILLING CODE 6210-01-M 


Western Michigan Corp.; Acquisition of 
Bank 

Western Michigan Corporation, Niles, 
Michigan, has applied for the Board’s 
approval under section 3(a)(5) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(5)) to merge with Pacesetter 
Financial Corporation, Grand Rapids, 
Michigan. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than January 28,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
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would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 28.1979. 

Theodore E. Allison, 

Acting Deputy Secretary of the Board. 

[FR Doc. 80-281 Filed 1-3-00: 8:45 am) 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Assistant Secretary for 
Health 

National Committee on Vital and 
Health Statistics; Meeting 

Pursuant to the Federal Advisory Act 
(Pub. L. 92-463) notice is hereby given 
that the National Committee on Vital 
and Health Statistics established 
pursuant to 42USC 242K, section 
306(K)(2) of the Public Health Service 
Act, as amended, will convene on 
Tuesday, January 22,1980 at 9:30 a.m. 
and Wednesday, January 23,1980 at 9:00 
a.m., in Room 800 of the Hubert H. 
Humphrey building, 200 Independence 
Avenue SW.. Washington, D.C. 20201. 
Agenda items for discussion are status 
of the Cooperative Health Statistics 
System; Environmental Activities; 
International Standards for Hospital 
Discharge Data; Health Care Financing 
Administration activities; Subcommittee 
charges and activities on 1) Data 
Concepts and Methodology, 2) 
Environmental Health Statistics, 3) 
Cooperative Health Statistics, and 4) 
International Health Statistics. 

These meetings are open for public 
observation and participation. Agenda 
items are subject to change as priorities 
dictate. 

Further information regarding the 
Committee may be obtained by 
contacting Samuel P. Korper, Ph.D., 
M.P.H., Executive Secretary, National 
Committee on vital and health Statistics, 
Office of Health, Research, Statistics, 
and Technology, Room 17A-31, 

Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, telephone 
301-443-2860. 

Dated: December 27,1979. 

Marilyn McCarroll, 

Executive Secretary. Off ice of Health, 
Research, Statistics, and Technology. 

|FR Doc 80-240 Filed 1-3-80: 845 am) 

BILLING COOE 4110-85-M 


Health Services Administration 

Filing of Annual Reports of Federal 
Advisory Committees 

Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the 
Annual Report for the following Health 
Services Administration Federal 
Advisory Committee has been filed with 
the Library of Congress: 

National Advisory Council on Migrant 
Health 

Copies are available to the public for 
inspection at the Library of Congress, 
Special Forms Reading Room, Main 
Building, or weekdays between 9:00 a.m. 
and 4:30 p.m. at the Department of 
Health, Education, and Welfare, 
Department Library, North Building, 
Room 1436, 330 Independence Avenue, 
S.W., Washington, D.C. 20201, 

Telephone (202) 245-6791. Copies may 
be obtained from Mr. Jaime Manzano, 
Bureau of Community Health Services, 
Room 7A-55, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-1153. 

Dated: December 18,1979. 

William H. Aspden, Jr. 

Associate Administrator for Management. 

[FR Doc. 00-220 Filed 1-3-00: 845 am) 

BILLING CODE 4110-84-M 


Office of the Secretary 

Meeting of the Secretary’s Advisory 
Committee on the Rights and 
Responsibilities of Women 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to provide 
advice to the Secretary of Health. 
Education, and Welfare on the impact of 
the policies, programs, and activities of 
the Department on the status of women, 
will hold its Family Policy Task Force 
meeting on Tuesday, January 22,1980 
from 11:00 a.m. to 4:30 p.m. The meeting 
will be held in Room 204 in the Federal 
Building and Post Office, 522 North 
Central Avenue, Phoenix, Arizona 85025. 
The agenda will include a discussion of 
issues including family policy and White 
House Conference on Families. 

Further information on the Committee 
may be obtained from: Cheryl 
Yamamoto, Executive Secretary, 
telephone 202 245-8454. This meeting is 
open to the public. 


Dated: December 28.1979. 

Cheryl Yamamoto, 

Executive Secretary. Secretary’s Advisory 
Committee on the Rights and Responsibilities 
of Women. 

[FR Doc 80-315 Filed 1-3-80; 845 am) 

BILLING COOE 4110-12-44 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 

[Docket No. NI-7] 

Intended Environmental Impact 
Statements 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) is 
intended to be prepared for each of 
certain projects under various HUD 
programs as described in the appendix 
to this Notice. This Notice is required by 
the Council on Environmental Quality 
under its rules (40 CFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning a particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendix. 

Particularly solicited is information 
that reports other environmental studies 
planned or completed in the project 
area; issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives if 
one identifies a major issue associated 
with the proposed project. Federal 
agencies having jurisdiction by law, 
special expertise or other special 
interests should report their interests 
and indicate their readiness to aid the 
EIS effort as a “cooperating agency.” 

Issued at Washington, D.C., December 20, 
1979. 

Richard H. Brown, 

Director, Office of Environmental Quality. 

Appendix—EIS on Rockrimmon 
Development, Colorado Springs, Colo. 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 5,000 dwelling units 
on 2.380 acres in the Rockrimmon 
Development in northwest Colorado Springs, 
Colorado. The developer has requested HUD 
assistance in the form of mortgage insurance 
for purchasers of the dwelling units. 
Development of this project has commenced 
and completion is anticipated in 1984. 
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Need. An EIS is required for this project 
9 ince the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be. or have been identified at this 
time are: (1) Mine subsidence. (2) 
transportation access, and (3) potential of 
adverse noise. 

Alternatives perceived. HUD perceives 
three alternatives for this project which are: 
(1) Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications, for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 

Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980, to Carroll F. 
Goodwin. Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone: (303) 837-3102. 

Appendix—EIS on Old Farm. Briargate, 
Homestead and Norwood Developments, 
Colorado Springs, Colo. 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 15,574 dwelling units 
on 4.472 acres in the Old Farm, Briargate, 
Homestead and Norwood subdivisions in 
northeast Colorado Springs, Colorado. The 
developers have requested HUD assistance 
in the form of mortgage insurance for 
purchasers of the dwelling units. 

Development of these projects has 
commenced and completion is anticipated in 
1990. 

Need. An EIS is required for these projects 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time are: (1) Potential of adverse noise (Old 
Farm, and Homestead), (2) Adequacy of 
transportation networks, and (3) flood plain 
(Norwood). 

Alternatives perceived. HUD perceives 
three alternatives for this project which are: 

(1) Approve the project as submitted for 
mortgage insurance. (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 

Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980, to Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street. Denver, Colorado 80202, 
telephone: (303) 837-3102. 

Appendix—EIS on Royal Village 
Development, Belgrade, Mont 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) i$ 


preparing an environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 987 dwelling units 
on 294 acres in the Royal Village Subdivision 
in Belgrade, Montana. The developer has 
requested HUD assistance in the form of 
mortgage insurance for purchasers of the 
dwelling units. Development of this project 
has commenced and completion is 
anticipated in 1990. 

Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time, are: (1) Odor from sewage lagoon, (2) 
inadequate urban services, and (3) ground 
water recharge. 

Alternatives perceived. HUD perceives 
three alternatives for this project which are: 
(1) Approve the project as submitted for 
mortgage insurance. (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 
Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980, to Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street Denver, Colorado 80202, 
telephone (303) 837-3102. 

Appendix—EIS on Highlands Ranch, Douglas 
County, Colo. 

The Denver Area Office of the Department 
of Housing and Urban Development [HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 30.033 dwelling units 
on 21,437 acres in the new town of Highlands 
Ranch, Northern Douglas County, Colorado. 
The developer has requested HUD assistance 
in the form of mortgage insurance for 
purchasers of the dwelling units. 

Development of this project has not 
commenced though completion is anticipated 
by the year 2000. 

Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time, are: (1) Land use, (2) land form, (3) 
water supply, (4) storm drainage. (5) sewage. 
(0) transportation. (7) utilities, (8) energy, (9) 
geology and soils, (10) wildfire, (11) air 
quality, (12) noise, (13) schools, and (14) 
vegetation. 

Alternatives perceived. HUD perceives 
three alternatives for this project which are: 
(1) Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 


Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1900, to Carroll F. 
Goodwin. Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone (303) 837-3102. 

Appendix—EIS on Foothills Development, 
Salt Lake County, Utah 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 2,000 dwelling units 
on 715 acres in the Foothills Development in 
southwest Salt Lake County, Utah. The 
developer has requested HUD assistance in 
the form of mortgage insurance for 
purchasers of the dwelling units. 

Development of this project has not 
commenced. The project completion is 
anticipated by 1985. 

Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be. or have been identified at this 
time, are: (1) Urban sprawl, (2) adequacy of 
water, (3) adequacy of school, and (4) air 
quality. 

Alternatives perceived. HUD perceives 
three alternatives for thiB project which are: 
(1) Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 
Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980, to Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone (303) 837-3102. 

Appendix—EIS on Homestead III 
Development, Jamestown, N.D. 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 600 dwelling units 
on 212 acres in the Homestead III subdivision 
in Jamestown, North Dakota. The developer 
has requested HUD assistance in the form of 
mortgage insurance for purchasers of the 
dwelling units. Development of this project 
has commenced and completion is 
anticipated in 1984. 

Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time, are: (1) Archaeological, (2) flood plain, 
and noise from railroads. 
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Alternatives perceived. HUD perceives 
three alternatives for this project which are: 
(1) Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an E1S. 
Responses will help determine significant 
issues and identify data which the E1S should 
address. Comments should be forwarded on 
or before January 25.1980, to Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone (303) 837-3102. 

Appendix—EIS on Whalers Cove 
Development, Fort Collins, Colo. 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 775 dwelling units 
on 160 acres in the Whalers Cove subdivision 
in south Fort Collins, Colorado. The 
developer has requested HUD assistance in 
the form of mortgage insurance for 
purchasers of the dwelling units. 

Development of this project has commenced 
and completion is anticipated in 1982. 

Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time, are: (1) Adequacy of police, (2) potential 
of adverse noise, and (3) expansive soils. 

Alternatives perceived. HUD perceives 
three alternatives for this project which are: 
(1) Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 
Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980. to Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone (303) 837-3102. 

Appendix—EIS on Pryor Creek Estates, 
Huntley, Mont. 

The Denver Area Office of the Department 
of Housing and Urban Development (HUD) is 
preparing an Environmental Impact 
Statement (EIS) on a project described below 
and solicits comments and information for 
consideration in the EIS. 

Description. This project proposes to 
construct approximately 1,076 dwelling units 
on 300 acres in the Pryor Creek Estates in 
Huntley, Montana. The developer has 
requested HUD assistance in the form of 
mortgage insurance for purchasers of the 
dwelling units. Development of this project 
has commenced and completion is 
anticipated in 1990. 


Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time, are: (1) Urban sprawl/distance to 
services, and (2) adequacy of schools. 

Alternatives perceived. HUD perceives 
three alternatives for this project which are: 
(1) Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications for 
mortgage Insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 
Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980, to Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone (303) 837-3102. 

Appendix—EIS on Olympic Park and Harvest 
Subdivisions, Billings, Mont. 

The Department of Housing and Urban 
Development (HUD) is preparing an 
Environmental Impact Statement (EIS) on a 
project described below and solicits 
comments and information for consideration 
in the EIS. 

Description. This project proposes to 
construct approximately 1,879 dwelling units 
on 320 acres in the Olympic Park and Harvest 
subdivisions in southwest Billings, Montana. 
The developer has requested HUD assistance 
in the form of mortgage insurance for 
purchasers of the dwelling units. 

Development of this project and completion 
is anticipated in 1985. 

Need. An EIS is required for this project 
since the number of dwelling units proposed 
exceeds the threshold prescribed by HUD. 

Major environmental issues which are 
expected to be, or have been identified at this 
time, are: (1) Urban sprawl, (2) school 
capacity, and (3) transportation. 

Alternatives HUD perceives three 
alternatives for this project which are: (1) 
Approve the project as submitted for 
mortgage insurance, (2) approve the project 
with conditions and/or modifications for 
mortgage insurance, and (3) disapprove the 
project for mortgage insurance. 

Comments. This Notice is part of the 
scoping process required for an EIS. 
Responses will help determine significant 
issues and identify data which the EIS should 
address. Comments should be forwarded on 
or before January 25,1980, to: Carroll F. 
Goodwin, Environmental Officer, Department 
of Housing and Urban Development, 1405 
Curtis Street, Denver, Colorado 80202, 
telephone (303) 837-3102. 

[FR Doc. 80-234 Filed 1-3-80:8:45 am] 

BILL]NO CODE 4210-01-14 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

National Public Lands Advisory 
Council; Meeting 

agency: Bureau of Land Management, 
Interior. 

action: First Meeting of the National 
Public Lands Advisory Council. 

summary: Notice is hereby given that 
the National Public Lands Advisory 
Council will meet January 2B-30,1980. 
The meeting will be held in room 5160 of 
the Main Interior Building, 18th and C 
Streets, N.W., Washington, D.C. The 
meeting hours will be 8:00 a.m. to 4:15 
p.m. each day. 

All meetings of the Council will be 
open to the public. Opportunity will be 
made available for brief oral statements 
by members of the public on 
Wednesday, January 30, from 10:00 a.m. 
to 12:00 p.m. Such oral statements 
should not exceed 10 minutes and 
should address specific national public 
lands issues. Such statements are to be 
submitted in writing and two copies 
filed with the Council Chairperson at the 
meeting. Written statements alone may 
be filed with the Council. Early mailing 
is encouraged to ensure Council 
consideration. 

address: Copies of statements should 
be mailed by close of business Friday, 
January 25,1980, to: Director (660), 
Bureau of Land Management, 18th and C 
Streets NW., Washington, D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 
Lee Laitala or Ben Collins, Office of 
Cooperative Relations, (202) 343-8947, or 
(202) 343-5784. 

SUPPLEMENTARY INFORMATION: 

The Council advises the Secretary of the 
Interior, through the Director, Bureau of 
Land Management, regarding 
implementation of the Federal Land 
Policy and Management Act of 1976, as 
well as other policies and programs of a 
national scope related to public lands 
and resources under the jurisdiction of 
the Bureau. 

The proposed agenda for the three- 
day meeting is: 

Monday, January 28: Morning: 
Opening remarks by Departmental 
officials and Frank Gregg, Director, 

BLM; initial discussion of Advisory 
Council organization and procedures. 
Afternoon: BLM Service Study Group 
report, and panel discussion on the 
“Sagebrush Rebellion.” 

Tuesday, January 29: Morning: BLM’s 
FY 1981 Budget, and the FY 1982-85 
Four-Year Authorization Process. 
Afternoon: BLM’s draft rangeland 
strategy document, “Managing the 
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Public Rangelands” and related 
rangeland matters. 

Wednesday, January 30: Morning: 
Refinement of Advisory Council 
organization and procedures: 
opportunity for presentation of oral 
statements by members of the public. 
Afternoon: Open discussion of other 
public lands issues as requested by 
Council members; conclusion of Council 
organization and other Council business, 
including setting a date for the Council’s 
next meeting. 

Arnold E. Petty, 

Acting Director. 

December 28,1979. 

[FR Doc. 80-225 Filed 1-3-40; 8:45 am] 

BILLING CODE 4310-04-11 


[Nev-056718] 

Nevada 

December 26,1979. 

By quitclaim deed executed November 
8,1979, the Unincorporated Town of 
Jackpot, acting through the Elko County 
Board of County Commissioners, 
reconveyed the following described land 
to the United States: 

Mount Diablo Meridian, Nevada 

T. 47 N.. R. 64 E. 

Sec. 12, NVfeNWViNWyaNE^, 

n y?NE %nw y 4 Nw y 4 NE y 4 , 
N i / 2 swy 4 Nwy 4 NEy 4 , 
Ny 2 SEy 4 Nwy 4 Nwy 4 NEy 4 . 
n y 2 swy 4 NEy 4 NW y 4 NE*/ 4 , 
se */ 4 ne y 4 Nw y 4 NEy 4 , 
e VzNE y 4 SE y 4 nw y 4 NE y 4 . 
e vfeSE y 4 SE y 4 NW y 4 NE y 4 . 

The purpose of this notice is to inform 
the public that the Bureau of Land 
Management has accepted title to the 
above-described land on behalf of the 
United States. The land regained public 
land status on December 21,1979. 

Wm. ]. Malencik, 

Chief, Division of Technical Services. 

fFR Doc. 80-271 Filed 1-3-80; 8:45 am] 

BILLING CODE 4310-84-M 


Wilderness Inventory; Decision, Challis 
Planning Area; Idaho 

The Federal Land Policy and 
Management Act of 1976 (FLPMA) 
requires the Secretary of the Interior to 
inventory roadless areas and roadless 
islands of the public lands to identify 
those areas possessing wilderness 
characteristics as described in the 
Wilderness Act of 1964. 

The Federal Register notice of 
September 7,1979, announced the 
proposed decision on accelerated 
intensive wilderness inventory for the 
Challis Area in the Salmon District. 


Notice is hereby given that the BLM 
has completed the intensive wilderness 
inventory for the Challis Area. The 
purpose of conducting this intensive 
inventory in advance of the statewide 
intensive inventory i9 to have 
wilderness data available for 
consideration when the grazing 
management program is implemented in 
the Challis Area of the Salmon District. 

Following publication of the proposed 
inventory decision in the September 7, 
1979, Federal Register, a 90-day 
comment period was conducted. Public 
responses were not received during the 
comment period that addressed specific 
factors related to wilderness 
characteristics. Comments that related 
to wilderness interim management were 
reviewed but were not utilized in 
arriving at the intended final decision. 
The inventory process is only for the 
purpose of determining wilderness 
characteristics; comments not related to 
characteristics will be analyzed during 
the study phase. 

Following is the intended final 
decision: 

Units With Characteristics 

46-11, Corral-Horse Basin, 51,500 acres. 
46-13, Boulder Creek,* 2,573 acres. 
46-14, Jerry Peak, 48,000 acres. 

46-14a, Jerry Peak West, 15,000 acres. 

Units Without Characteristics 

46-2, Garden Creek, 14,415 acres. 

46-3, Centennial, 8,014 acres. 

46-7, Lone Pine Peak, 26,840 acres. 

46-10, Hole-in-the-Rock, 7,950 acres. 

In summary, of the total of 174,292 
acres intensively inventoried in the 
Challis Planning Area, 117,073 acres 
were found to have wilderness 
characteristics, and thus the four units 
containing those acres are identified as 
Wilderness Study Areas. The remaining 
57,219 acres are dropped from the 
wilderness inventory process. 

Upon publication of this intended 
final decision in the Federal Register, a 
30-day protest period is initiated, during 
which persons wishing to protest any of 
the intended final decisions shall have 
30 days to file a written protest. Protests 
should address specific inventory units 
and must include a clear and concise 
statement of reasons for the protest, 
including any supporting data available. 
Protests may be filed with the Idaho 
State Office or the Salmon District 
Office of the BLM and must be 
postmarked or received by the end of 
the 30-day period, February 4,1980. 


‘Unit less than 5,000 acres dependent upon a 
contiguous RARE U area to meet the size criteria. 


BLM office addresses for further 
information on this intended final 
decision are as follows: 

Idaho State Office—BLM, Federal 
Building. Box 042, 550 W. Fort Street. 
Boise, Idaho 83724. 

Salmon District Office—BLM, P.O. 
Box 430, Salmon, Idaho 83467. 

Dated: December 27,1979. 

Robert O. Buffington, 

Idaho State Director, Bureau of Land 
Management 

[FR Doc. 80-337 Filed 1-3-00; 8:45 am] 

BILLING CODE 4310-84-M 


National Park Service 

Feral Burro Management Program, 
Bandelier National Monument, N. Mex.; 
Availability of Amended Environmental 
Assessment 

A public workshop to discuss the 
alternatives available for managing the 
feral burro population at Bandelier 
National Monument, Santa Fe, Sandoval 
and Los Alamos Counties, New Mexico, 
was held on December 15,1976, in 
Morgan Hall, State Land Office Building, 
310 Old Santa Fe Trail, Santa Fe, New 
Mexico. Workbooks were made 
available at the workshop to enable 
participants to comment upon the 
Environmental Assessment. In addition, 
news releases and a Federal Register 
Notice of November 4,1976, stating the 
availability of the document for review 
and providing notice of the public 
workshop, were made in order to obtain 
the widest possible public involvement 
and input in order to select a feral burro 
management technique that would be 
socially acceptable and technologically 
sound. 

The National Park Service has now 
prepared an Amended Environmental 
Assessment updating the Environmental 
Assessment of 1976, which outlined 
burro management alternatives, 
research, and pertinent area 
information. The Amended 
Environmental Assessment considers 
the past public involvement and review 
input and is based on a sound planning 
process rationale. 

The Amended Environmental 
Assessment discusses measures that 
will serve both long and short-range 
needs in preserving and protecting the 
archeological and natural resources of 
the Monument and at the same time 
provide for visitor use and enjoyment of 
the Monument lands. 

Copies of the Amended 
Environmental Assessment will be sent 
to all persons, agencies and 
organizations that commented on the 
November 1976 Environmental 
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Assessment. In addition, copies are 
available at the following locations: 

Southwest Regional Office, National Park 
Service, 1100 Old Santa Fe Trail, Post 
Office Box 728, Santa Fe, New Mexico 
87501. 

Bandelier National Monument, Los Alamos, 
New Mexico 87544. 

Anyone wishing to comment on the 
plan should address the comments to 
the Superintendent, Bandelier National 
Monument, Los Alamos, New Mexico 
87544, on or before the thirtieth (30th) 
day following publication of this notice. 

Dated: December 27,1979. 

Daniel). Tobin, )r., 

Acting Director, National Park Service . 

|FR Doc. 80-230 Filed 1-3-80; 8:45 am] 

BILUNG CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 334] 

Car Service Compensation—Basic Per 
Diem Charges—Formula Revision In 
Accordance with the Railroad 
Revitalization and Regulatory Reform 
Act of 1976; Informal Conference 

agency: Interstate Commerce 
Commission. 

action: Setting this matter for informal 
conference. 


summary: An informal conference with 
the Commission’s staff will be held on 
January 15,1980. The purpose of this 
conference is to clarify certain areas of 
the railroad petition submitted in this 
proceeding on November 26,1979. 
NOTICE OF INTENT TO PARTICIPATE: This 
conference is open to all parties having 
an interest in this matter, and who have 
substantive comments or 
recommendations concerning the 
November 26,1979 petition of the 
railroads. A notice of intent to 
participate in this informal conference is 
due by January 7,1980. This notice of 
intent should be directed to: William T. 
Bono, Chief, Section of Cost 
Development, Room 6331, Interstate 
Commerce Commission, Washington, 
D.C. 20423 (202) 275-7354. 
SUPPLEMENTARY INFORMATION: The 
Commission’s Order, served August 28, 
1979 in Ex Parte No. 334—Car Service 
Compensation—Basic Per Diem 
Charges—Formula Revision in 
Accordance with the Railroad 
Revitalization and Regulatory Act of 
1976, required that the railroads file a 
petition no later than November 26,1979 
for implementation of the revised car 
hire formula by specified car type. 


In order to give interested parties an 
opportunity to provide the Commission 
staff with comments or 
recommendations which will aid in the 
clarification of certain areas of this 
petition, an informal conference is 
scheduled for January 15,1980 at 9:00 
a.m. in Room 6357 at the Commission’s 
offices in Washington, D.C. Persons 
intending to participate are requested to 
notify the Commission by January 7, 
1980. 

Dated: December 31,1979. 

James B. Thomas, 

Bureau of Accounts. 

|FR Doc. 88-282 Piled 1-3-00; 8:45 am] 

BILLING CODE 7035-01-M 


Republications of Grants of Operating 
Rights; Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission on or 
before February 4,1980. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(s) indicated as the 
purpose for republication, and including 
copies of intervenor’s conflicting 
authorities and a concise statement of 
intervenor's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s 
representative, or carrier if no 
representative is named. 

MC 73165 (Sub-457F) (republication), 
filed October 17,1978, as amended, 
published in the Federal Register issue 
of December 19,1978, and republished 
this issue. Applicant: EAGLE MOTOR 
LINES, INC., 830 North 33rd Street, 
Birmingham, AL 35202. Representative: 

R. Cameron Rollins (same address as 
applicant). The Initial Decision of the 
Administrative Law Judge, decided July 
20,1979, and served August 9,1979, 
became the order of the Commission by 
notice dated September 10,1979, and 
served September 18,1979; said Initial 
Decision finds that the present and 
future public convenience and necessity 
require operation by applicant as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting: Iron and 
steel articles, (1) between points in LA 
and TX, on the one hand, and, on the 


other, points in AL, AR, FL, GA, DL, KY, 
MD. MS. NY. NC, PA, SC and TN, (2) 
from points in LA and TX to points in 
CT. DE, MA, ME, MI, NH, NJ, OH, RI, 
VA, VT, WI, WV and DC, and (3) from 
points in LA to points in IA and MO. 
Condition: Any duplication between the 
authority in (1), (2) and (3) above and 
any other authority held by Eagle Motor 
Lines, Inc. or by its affiliates F-B Truck 
Line Company and Machinery 
Transport, Inc., both of Salt Lake City, 
UT, shall not be construed as creating 
more than one operating right; that 
applicant is fit, willing and able properly 
to perform the authorized service 
indicated and to conform to the 
requirements of the Interstate 
Commerce Act and the rules and 
regulations prescribed thereunder; that 
in other respects the application should 
be denied; that persons who may have 
relied upon the notice of this application 
previously published may be prejudiced 
by the fact that the grant of authority 
herein is broader in certain respects, 
particularly as to the origin state of 
Texas, than was previously indicated, 
that issuance of a certificate to the 
applicant should be deferred. 

MC 113855 (Sub-386F) (correction) 
(republication), filed August 25.1977, 
published in the Federal Register issues 
of September 29,1977, December 5,1979, 
and republished, as corrected, this issue. 
Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road, 
SE., Rochester, MN 55901. 
Representative: Richard P. Anderson, 

502 First National Bank Bldg., Fargo, ND 
58102. A Decision of the Commission, 
Division 2, decided July 6,1979, finds 
that the present and future public 
convenience and necessity require 
operations by applicant in interstate or 
foreign commerce, as a common carrier, 
by motor vehicle, over irregular routes, 
transporting mechanical work 
platforms, and parts and attachments of 
mechanical work platforms, between 
the facilities of Mark Industries, Inc., in 
Los Angeles County, CA, on the one 
hand, and, on the other, points in the 
United States (including AK, but 
excluding HI); that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the 
requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations thereunder. The 
purpose of this republication is to reflect 
service from points in Los Angeles 
County, CA, and to indicate the correct 
commodity description. 
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By the Commission. 
Agatha L. Mergenovich, 

Secretary. 

JFR Doc. 80-253 Filed 1-3-80; 8:45 am) 

BILLING CODE 7035-01-* 


DEPARTMENT OF JUSTICE 

i 

Drug Enforcement Administration 
[Docket No. 79-8] 

Mercedes Pharmacy, Dime Crup Corp.; 
Revocation of Registration 

On March 2.1979, the Administrator 
of the Drug Enforcement Administration 
(DEA) issued to Mercedes Pharmacy. 
Respondent, an Order to Show Cause 
why it should not revoke the 
Respondent’s DEA Certificate of 
Registration, AM5734606, as a retail 
pharmacy dispensing controlled 
substances. The Order to Show Cause 
specified, as reason for the action 
proposed therein, that the Florida State 
Board of Pharmacy on October 12,1978 
revoked Respondent’s permit to operate 
a pharmacy, effective November 12, 

1978. 

The March 2,1979 Order allowed 
Respondent thirty days within which to 
request a hearing. By letter dated April 
6,1979, Respondent requested, through 
counsel, that the thirty day filing period 
commence on April 5,1979 alleging that 
it did not receive such notice until that 
date because it was no longer at the 
address to which the order was mailed. 
The Administrative Law Judge granted 
this request and extended the filing 
period to May 7,1979. 

By letter dated May 14.1978, counsel 
for Respondent waived the hearing it 
had earlier requested. 

On May 18,1979, the Administrative 
Law Judge ordered all proceedings in the 
above-captioned matter terminated. 

Title 21, Code of Federal Regulations 
(CFR), § 1301.54(e) provides that: “If all 
persons entitled to a hearing or to 
participate in a hearing waive or are 
deemed to waive their opportunity for 
the hearing or to participate in the 
hearing, the Administrator may cancel 
the hearing, if scheduled, and issue his 
final order pursuant in § 1301.57 without 
a hearing.” 

Accordingly, pursuant to 21 CFR 
1301.57 and 1316.67, as amended, the 
Administrator hereby issues his final 
order in this matter based upon the 
findings of fact and conclusions of law 
set forth below. 

The Administrator finds that on 
October 12,1978, the Florida Board of 
Pharmacy issued an order that the 
permit authorizing Dime Crup Corp., 
doing business as Mercedes Pharmacy, 


and Mercedes Martin as owner and 
operator thereof, to operate a 
community pharmacy, be revoked 
effective November 12,1979. 

Under § 304 of the Controlled 
Substances Act (21 U.S.C. 824), such 
action is lawful grounds for revocation 
of a DEA registration. 

Additionally, the file in this matter 
contains information that Mercedes 
Pharmacy was sold on December 11, 
1978. By regulation, the occurrence of 
this event terminates the registration of 
Respondent. 21 CFR 1301.62. 

Therefore, the Administrator 
concludes as a matter of law that there 
is a lawful basis for the revocation of 
the Respondent’s DEA Registration, and 
that such revocation is required in this 
case. The Respondent has submitted no 
information which would cause the 
Administrator to conclude that any 
lesser remedy would adequately protect 
the public interest. 

For these reasons, it is the 
Administrator’s decision that the 
Respondent’s registration must be 
revoked. 

Accordingly, pursuant to the authority 
vested in the Attorney General by 
Sections 303 and 304 of the Controlled 
Substances Act, 21 U.S.C. 823 and 824, 
and redelegated to the Administrator of 
the Drug Enforcement Administration by 
Title 28, Code of Federal Regulations, 

§ 0.100, the Administrator hereby Orders 
that DEA Certificate of Registration 
AM5734606, previously issued to 
Mercedes Pharmacy. Dime Crup Corp., 
as a pharmacy, be, and it hereby is. 
revoked, effective immediately. 

Dated: December 31,1979. 

Peter B. Bensinger, 

Administrator, Drug Enforcement 
Administration. 

[FR Doc. 80-128 Filed 1-5-80.8:45 am] 

BILLING CODE 4410-08-M 


DEPARTMENT OF LABOR 
Office of the Secretary 
[TA-W-6224] 

Abbott Machine Co., Inc., Wilton, N.H.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustement 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 


requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 18,1979 in response to a worker 
petition received on October 11,1979 
which was filed by three workers on 
behalf of workers and former workers 
producing textile equipment at the 
Abbott Machine Company, 

Incorporated, Wilton, New Hampshire. 
The investigation revealed that the 
company produces yam winders and 
winder spare parts. It is concluded that 
all of the requirements have been met. 

Imports of winding machines into the 
United States increased both absolutely 
and relative to domestic production in 

1978 as compared to 1977. Imports of 
winding machines continued to increase 
absolutely during the first six months of 

1979 as compared to the same period in 
1978. 

Results of a U.S. Department of 
Commerce survey indicated that 
customers of the Abbott Machine 
Company purchased imported winding 
machines in 1978, instead of replacing 
aging Abbott winders with newer 
models produced by Abbott. These 
customers also purchased imported, 
rather than Abbott, winders in 1978 for 
plant expansion. 

On July 10,1979, the U.S. Department 
of Commerce certified the Abbott 
Machine Company, Wiltom, New 
Hampshire, eligible to apply for 
adjustment assistance (Commerce 
Department Project No. F-NH-0555). 

Conclusion 

After careful review' of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with yam 
winders and winder spare parts 
produced at the Abbott Machine 
Company, Incorporated, Wilton, New 
Hampshire contributed importantly to 
the decline in sales of production and to 
the total or partial separation of workers 
of that firm. In accordance writh the 
provisions of the Act, I make the 
following certification. 

All workers of the Abbott Machine 
Company, Incorporated, Wilton, New 
Hampshire who became totally or partially 
separated from employment on or after 
October 3,1978 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 17th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

[FR Doc. 80-130 Filed 1-3-80; 8:45 am] 

BILLING CODE 4510-28-11 
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[TA-W-6225] 

Avtex Fibers, Inc., Aston, Pa.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 18,1979 in response to a worker 
petition received on October 16,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing textile machine parts at 
Avtex Fibers, Incorporated, Aston, 
Pennsylvania. The investigation 
revealed that the plant produces 
primarily fabricated glass tubing and 
metal spinnerettes used in the 
production of yam and fiber. In the 
following determinations, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

All of the items produced at the 
Aston, Pennsylvania plant of Avtex are 
transferred to other Avtex plants, to be 
used primarily in the production of 
rayon tire yam, rayon staple fiber, and 
polyester yam. 

Aggregate sales and production of 
rayon tire yam, rayon staple fiber, and 
polyester yam at those Avtex plants 
increased in the first three quarters of 
1979 compared to the same period in 
1978. 

Imports of rayon and acetate staple 
fibers and yam decreased both 
absolutely and relatively in 1978 
compared to 1977 and continued 
decreasing absolutely in the first nine 
months of 1979 compared to the first 
nine months of 1978. During the same 
time periods U.S. exports increased. 

Conclusion 

After careful review, 1 determine that 
all workers of Avtex Fibers, 
Incorporated, Aston, Pennsylvania are 
denied eligibility to apply for adjustment 


assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

Harry |. Gilman, 

Supervisory International Economist, Office 
of Foreign Economist Research . 

(FR Doc. 00-132 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-2B-M 


[TA-W-6267] 

Avtex Fibers, Inc., Radford, Va.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 25,1979 in response to a worker 
petition received on October 23,1979 
which was filed on behalf of workers 
and former workers producing textured 
polyester at Avtex Fibers, Incorporated, 
Radford, Virginia/ In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Radford, Virginia plant of Avtex 
Fibers produced texturized polyester 
yam. Imports of texturized wholly 
continuous man-made yams decreased 
both absolutely and relative to domestic 
production in 1978 compared to 1977 and 
continued to decrease absolutely in the 
first six months of 1979 compared to the 
same period in 1978. 

Conclusion 

After careful review, I determine that 
all workers of Avtex Fibers, 
Incorporated, Radford, Virginia are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C., this 26th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 80-133 Filed 1-3-00; 8:45 am) 

BILUNG CODE 4510-28-41 


[TA-W-6269] 

Bobby’s Casuals, Bridgeport, Conn; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 25,1979 in response to a worker 
petition received on October 23,1979 
which was filed by the International 
Ladies Garment Workers Union on 
behalf of workers and former workers 
producing women’s dresses at Bobby’s 
Casuals, Bridgeport, Connecticut. The 
investigation revealed that the firm also 
produces women’s skirts. In the 
following determination, without regard 
to whether any of the other criteria have 
’been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the Firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of Women's, Misses* and 
Children’s skirts and dresses decreased 
absolutely in January-September 1979 
compared to the same period in 1978. 

Bobby's Casuals produces dresses 
and skirts exclusively for one 
manufacturer. That manufacturer does 
not purchase any imported dresses or 
skirts or utilize any foreign contractors. 
Value of contracts awarded by the 
manufacturer increased in 1978 from 
1977. A survey of customers of the 
manufacturer revealed that a few 
customers who increased purchases of 
imported dresses and skirts in January- 
June 1979 compared to the same period 
in 1978 represented an insignificant 
proportion of total sales. 

Conclusion 

After careful review, I determine that 
all workers of Bobby’s Casuals, 
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Bridgeport, Connecticut are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 20th day 
of December 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

(FR Doc. 80-135 Filed 1-3-00; 8:45 am) 

BILLING COOE 4510-28-41 


[TA-W-6394] 

Braemoor Garment Co., Pleasantton, 
Kans.; Investigation Regarding 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance: 
Correction 

In FR Doc. 79-36505 appearing on 
page 67737 in the Federal Register of 
November 27,1979, the date of petition 
in the appendix under petitioner 
Braemoor Garment Co., Pleasantton, 
Kansas should be corrected to read 
“October 14,1979.” 

Signed at Washington, D.C., this 19th day 
of December 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

|FR Doc 80-137 Filed 1-3-00; 8:45 am| 

BILUNG COOE 4510-28-4M 


[TA-W-5979 andTA-W-6040] 

Chrysler Corp.; Revised 
Determinations Regarding Eligibility 

To Apply for Worker Adjustment 
Assistance 

TA-W-5979-Hamtramck Assembly, 
Hamtramck, Michigan; 

TA-W-5980—Jefferson Assembly, Detroit, 
Michigan; 

TA-W-5981—Missouri Truck Assembly, 
Fenton, Missouri: 

TA-W-5982—St. Louis Assembly, Fenton, 
Missouri; 

TA-W-5983—Warren Truck Assembly, 
Warren, Michigan; 

TA-W-5984—Detroit Forge, Detroit 
Michigan; 

TA-W-5985—Mound Road Engine, Detroit, 
Michigan; 

TA-W-5980—Twins burg Stamping, 
Twinsburg, Ohio; 

TA-W-5987—Eight Mile Stamping & Outer 
Drive, Stamping, Detroit, Michigan; 

TA-W-5988—Mack Avenue Stamping, 

Detroit, Michigan; 

TA-W-5989—Detroit Trim. Detroit, Michigan; 

TA-W-5990—McGraw Glass, Detroit, 
Michigan; 

TA-W-5991—New Castle Machine & Forge. 
New Castle, Indiana; 

TA-W-5992—Trenton Engine Chemical 
Division. Trenton, Michigan; 

TA-W-5993—Fostoria Foundry, Fostoria, 
Ohio; 


TA-W-5994—Indianapolis Foundry, 
Indianapolis. Indiana; 

TA-W-5995—New Process Gear Plant. East 
Syracuse, New York; 

TA-W-5996—Introl Division, Ann Arbor, 
Michigan; 

TA-W-5997—Kokomo Transmission, 
Kokomo, Indiana; 

TA-W-5998—Warren Stamping, Warren, 
Michigan; 

TA-W-5999—Eldon Avenue Axle, Detroit, 
Michigan; 

TA-W-6000—Kokomo Casting, Kokomo, 
Indiana; 

TA-W-0001—Amplex-Van Wert Plant, Van 
Wert, Ohio; 

TA-W-6002—Toledo Machining, Perrysburg, 
Ohio; 

TA-W-6003—Huntsville Electronics Division, 
Huntsville. Alabama; 

TA-W-6004—Huber Foundry, Detroit, 
Michigan; 

TA-W-6037—Newark Assembly, Newark. 
Delaware; 

TA-W-6038—Lynch Road Assembly. Detroit, 
Michigan; 

TA-W-6039—Indianapolis Electrical, 
Indianapolis. Indiana; 

TA-W-6040—Sterling Stamping, Sterling 
Heights. Michigan. 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor issued three Certifications 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance on 
November 6,1979, and one Notice of 
Determinations on November 16,1979, 
applicable to all workers at certain 
Chrysler plants. The first certification 
was applicable to all workers covered 
under the following petitions, TA-W- 
5979, TA-W-5982, TA-W-6037 and TA¬ 
W-6038 cited above of Chrylser 
Corporation, Highland Park, Michigan. 
The Notice of Certification was 
published in the Federal Register on 
November 13,1979 (44 FR 65488-90). The 
Department issued another Certification 
of Eligibility to Apply for Worker 
Adjustment Assistance on November 6, 
1979 (44 FR 65489), applicable to all 
workers covered under the following 
petitions, TA-W-5980, TA-W-5981 and 
TA-W-5983 cited above of Chyrsler 
Corporation, Highland Park, Michigan. 
The third Certification of Eligibility to 
Apply for Worker Adjustment 
Assistance issued on November 6,1979 
(44 FR 65490), by the Department for 
workers of the Chrysler Corporation 
was applicable to all workers covered 
under the following petitions, TA-W- 
5984. TA-W-5985, TA-W-5986, TA-W- 
5987, TA-W-5988, TA-W-5989, TA-W- 
5990. TA-W-5991, TA-W-5992, TA-W- 
5993. TA-W-5994. TA-W-5996, TA-W- 
5997, TA-W-5998. TA-W-5999, TA-W- 
6000, TA-W-6002, TA-W-6003. TA-W- 
6004. TA-W-6039 and TA-W-6040 cited 
above of Chrylser Corporation, Highland 
Park, Michigan. The Department issued 


a Notice of Determination on November 
16,1979 (44 FR 67242) applicable to all 
workers covered under the following 
petitions. TA-W-5995 and TA-W-6001 
cited above. 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certifications. It 
was found on review that workers at 
several subdivisions of Chrysler 
Corporation, who were certified under 
the three above-mentioned 
certifications, were not able to establish 
their individual eligibility for trade 
readjustment allowances since multiple 
certifications for the same firm did not 
allow for coverage of certain employees 
who had transferred from one certified 
worker group to another in the 52 weeks 
prior to their layoffs. 

The intent of the certifications is to 
cover all workers at the several 
locations of Chrysler Corporation who 
were affected by the decline in the sales 
or production of passenger cars, pick-up 
trucks, trucks, utility vans and motor 
home chassis and their components at 
29 assembly and auxiliary plants of 
Chrysler Corporation, Highland Park, 
Michigan related to increased import 
competition. The certifications and 
Notice of Determinations, therefore, are 
revised to include all workers at the 29 
assembly plants of the Chrysler 
Corporation, Highland Park, Michigan. 

The separate certifications applicable 
to the Chrysler Corporation are hereby 
revised as follows: 

All workers of the following facilities of the 
Chrysler Corporation who became totally or 
partially separated from employment on or 
after the indicated impact dates are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974. 


TA-W- Plant Impact date 


5979.. . Hamtramck Assembly. Hamtramck. Aug. 28,1978. 

Michigan. 

5980 _ Jeflarson Assembly. Detroit. Micht- May 1. 1979. 

gen. 

5981 _ Missouri Truck Assembly. Fenton, May 1, 1979. 

Missouri. 

5982 _ St Louis Assembly. Fenton, Missouri Aug. 28. 1978. 

5963 M Warren Truck Assembly. Warren. Aug. 28. 1978. 

Michigan. 

5984.. . Detroit Forge. Detroit Michigan. Aug. 28. 1978. 

5985 _ Mound Road Engine. Detroit Michi- Aug. 28. 1978. 

gan 

5986.. . Twinsburg Stamping. Twinsburg, Nov. 1, 1978. 

Ohio. 

5987.. . Eight Mile Stamping 8 Outer Drive Aug. 28. 1978. 

Stamping. Detroit. Michigan. 

5988.. . Mack Avenue Stamping. Detroit Aug. 28. 1978. 

Michigan. 

5989.. . Detroit Trim, Detroit Michigan.. Aug 28.1978. 

5990.. . McGraw Glass. Detroit Michigan ... Aug. 28. 1978. 

5991.. New Castle Machine 6 Forge, New Aug 28. 1978. 

Castle. Indiana 

5992 _ Trenton Engine Chemical Division, Aug. 28. 1978. 
Trenton. Michigan. 

5993.. Fostoria Foundry. Fostoria. Ohio_ Aug 28. 1978. 

5994.. Indianapolis Foundry. Indianapolis. Aug. 28. 1978. 

Indiana. 

5996.. Introl Division, Ann Arbor, Michigan ... Nov. 1.1978. 
5997 _ Kokomo Transmission. Kokomo, Indh Nov. 1, 1978. 

ana. 
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TA-W- Plant Impact date 


5998.. . Warren Stamping. Warren. Michigan.. Jan. 1, 1979. 

5999.. . Eldon Avenue Axle, Detroit. Mich»gan Aug 28, 1978. 

6000.. . Kokomo Caseng, Kokomo. Indiana .... Nov. 1. 1978. 

6001.. . Amplex-Van Wert Plant. Van Wert. Jan. 1. 1979. 

Ohro. 

6002.. . Toledo Machining. Perryaburg. Ohio.. Aug 28. 1978. 

6003.. . Huntsville Electronic Division, Hunts- Jan. 1,1979. 

viHe. Alabama. 

6004_ Huber Foundry. Detroit, Michigan...^. Aug 28, 1978. 
6037 M Newark Assembly. Newark. Dels- Aug. 28. 1978. 
ware 

6038.. . Lynch Road Assembly. Detroit Jan 20.1979. 

Michigan. 

6039.. Indtanapoks Electrical. Indianapolis, Aug. 28.1978. 

Indiana 

6040.. Sterling Stamping. Sterling Heights. Aug. 28, 1978. 

Michigan. 


I further conclude that all workers at 
the New Process Gear Plant, East 
Syracuse, New York, of Chrysler 
Corporation are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc. 80-138 Filed 1-3-80; 8 45 am) 

BILLING CODE 4S10-28-4I 


[TA-W-6477] 

Consolidation Coal Co. f Ireland Mine, 
Moundsviiie, W. Va.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 29,1979 in response to a 
worker petition received on November 
20,1979 which was filed on behalf of 
workers and former workers producing 
metallurgical coal at Consolidation Coal 
Company’s Ireland Mine, Moundsviiie, 
West Virginia. The investigation 
revealed that the Irelaand Mine 
produces steam coal. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 


threat thereof, and to the absolute decline in 
sales or production. 

The investigation revealed that the 
Ireland Mine produces steam coal. The 
ratio of U.S. imports of steam coal 
relative to U.S. production of steam coal 
has been less than one percent for the 
past five years. The Ireland Mine’s only 
customers does not purchase imported 
coal. 

Conclusion 

After careful review, I determine that 
all workers of Consolidation Coal 
Company’s Ireland Mine. Moundsviiie, 
West Virginia are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc. 80-139 FUed 1-3-80; 8:45 am) 

BILLING CODE 4510-28-M 


[TA-W-6202] 

Corcol Energy, Inc., Preparation Plant 
No. 102, Jewell Valley, Va.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 16,1979 in response to a worker 
petition received on October 9,1979 
which was filed by the United Mine 
Workers of America on behalf of 
workers and former workers producing 
metallurgical coal at Corcol Energy, Inc., 
Preparation Plant No. 102, Jewell Valley, 
Virginia. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met. 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed during the course 
of the investigation revealed that Corcol 
Energy, Inc., Preparation Plant No. 102 is 


a preparation plant which cleans coal 
for another coal mining company. 
Declines in production and/or sales and 
employment at Preparation Plant No. 

102 are caused by sales declines at this 
company. Almost all of the coal sold by 
this company is exported although some 
small quantities of coal are sold 
domestically to utility companies for use 
in producing steam. 

Imports of bituminous coal for use in 
producing steam are negligible, being 
less than one percent of domestic 
production, and therefore cannot be 
considered to have contributed to a loss 
of domestic utility sales at this 
company. Imports have no relevant 
effect on export sales, and therefore 
cannot be considered to have 
contributed to a loss of such sales at this 
company. 

Conclusion 

After careful review, I determine that 
all workers of Corcol Energy, Inc., 
Preparation Plant No. 102, Jewell Valley, 
Virginia are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

|FR Doc. 80-140 Filed 1-3-80. 8:45 am) 

BILUNG CODE 4510-28-M 


[TA-W-6257] 

Crane Co., Indian Orchard Foundry, 
Indian Orchard, Mass.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 24,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
steam and water valves for Crane 
Company, Indian Orchard, 
Massachusetts. The investigation 
revealed that the petition was filed for 
the employees producing steel castings 
at the Indian orchard foundry. In the 
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following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 

been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
[I by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Crane Company ceased 
production operations at the Indian 
Orchard foundry as an internal 
I company decision and will rely upon 
other Crane foundries and domestic 
sources for future supplies of steel 
castings. 

U.S. imports of steel castings 
decreased relative to domestic 
shipments from 1977 to 1978. Although 
imports of castings increased absolutely 
I and relative to domestic shipments 
I during the first six months of 1979 
I compared with the same period of 1978, 

I imports remained below three percent of 
I domestic shipments. 

Conclusion 

After careful review, I determine that 
I all workers of Crane Company, Indian 
j Orchard foundry, Indian Orchard, 
i Massachusetts are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
I 1974. 

Signed at Washington, D.C., this 26th day 
| of December 1979. 

I C. Michael Aho, 

I Director, Office of Foreign Economic 
I Research. 

| P Doc. 00-141 Filed 1-3-SO. 0:45 am] 

BILLING CODE 4510-2B-M 


[TA-W-6076 and TA-W-6076A] 

Elektra Asylum Nonesuch Records, 

Los Angeles, Calif, and New York, N.Y.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
September 21,1979 in response to a 
worker petition received on September 
12 ,1979 which was filed on behalf of 
workers and former workers producing 


records at the Los Angeles, California 
office of Elektra Asylum Records. The 
investigation revealed that the workers 
who submitted the petition were 
employed in the New York, New York 
office of Elektra Asylum Records. The 
investigation also revealed that the 
formal name of the company is Elektra 
Asylum Nonesuch Records. 

Without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that Elektra 
Asylum Nonesuch Records is engaged in 
the manufacturing of records. The 
workers have alleged that imports of oil 
have caused an increase in record prices 
which had resulted in declining sales 
and layoffs at Elektra Asylum. In 
discussing the term "like or directly 
competitive" as used in the Trade Act of 
1974, oil cannot be considered like or 
directly competitive with records. Only 
imports of records can be considered 
when determining import injury to 
workers of Elektra Asylum. 

The U.S. is the world’s largest 
producer of records. Imported records 
represent only a small portion of the 
domestic market. Imports consist 
principally of records that are not 
available domestically. There are no 
significant cost differences between 
records produced domestically and 
produced overseas. The downturn in the 
record market in 1979 was due in part to 
increased production costs for records 
and to a general resistance by 
consumers to price increases. 

Conclusion 

After careful review, I determine that 
all workers of the Los Angeles, 

California and the New York. New York 
offices of Elektra Asylum Nonesuch 
Records are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 17th day 
of December 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

[FR Doc 00-142 Filed 1-3-00: 0.45 an] 

BILLING COO€ 4510-20-M 


[TA-W-6192] 

Fairchild, Inc., Beckley, W. Va.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 15,1979 in response to a worker 
petition received on October 10,1979 
which was filed on behalf of workers 
and former workers producing mining 
equipment at Fairchild Incorporated, 
Beckley, West Virginia. The 
investigation revealed that petitioners 
were employed at Fairchild 
Incorporated administrative 
headquarters, Beckley, West Virginia as 
purchasing agents, primarily for the 
Wilcox and Pembroke Divisions. Those 
two divisions are the only two divisions 
of Fairchild Incorporated engaged in 
manufacturing. The Wilcox Division is 
located at Raleigh. West Virginia. The 
Pembroke Division is located at 
Pembroke. Virginia. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

United States imports of continuous 
mining systems and roof bolters are 
included in a larger import basket 
category, "Mining Machinery." Included 
in this category also is equipment used 
in oil exploration. Imports of mining 
machinery declined in 1978 compared to 
1977. In the period 1974-1978 imports 
have been less than 4.0 percent of U.S. 
shipments. 

Customers of Fairchild are engaged in 
coal mining. The Department conducted 
a survey of some of these customers. 

This survey revealed that purchases of 
imported mining equipment in 1978 or 
1979 were not significant. Most of these 
customers had sales and production 
declines. These declines are related to 
the decline in U.S. sales and production 
of metallurgical coal. Because of the 
decrease in production of metallurgical 
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coal, these customers have less need for 
mining equipment. 

Conclusion 

After careful review, I determine that 
all workers of Fairchild Incorporated, 
Beckley, West Virginia are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

Harry |. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc 00-143 Filed 1-3-00; 0:45 am] 

BILLING CODE 4510-28-M 


[TA-W-6179] 

Farmington Manufacturing Co., 
Farmington, Mo.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273} the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 15,1979 in response to a worker 
petition received on October 9,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing men’s pants and sportcoats at 
Farmington Manufacturing Company, 
Farmington, Missouri. The investigation 
revealed that the Farmington 
Manufacturing Company is a plant of 
The Biltwell Company, Incorporated 
producing men's pants, sportcoats and 
suits. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Farmington Manufacturing Company 
is a plant of The Biltwell Company, 
Incorporated. A survey of customers 
who purchased men’s suits, sportcoats 
and pants from Biltwell was conducted 
by the Department. The survey revealed 
that customers relied almost entirely on 


domestic sources for their purchases of 
men's suits, sportcoats and slacks. 

Imports of men’s and boys’ tailored 
dress coats and sportcoats decreased 
absolutely in 1978 compared with 1977 
and decreased absolutely in the first 
three quarters of 1979 compared with 
the same period of 1978. 

Imports of men's and boys' tailored 
suits decreased relative to domestic 
production in 1978 compared with 1977 
and decreased absolutely in the first 
three quarters of 1979 compared with 
same period of 1978. 

Imports of men’s and boys' dress and 
sport trousers and shorts declined 
absolutely in 1978 compared with 1977 
and decreased absolutely in the first 
three quarters of 1979 compared with 
the same period of 1978. 

Conclusion 

After careful review, I determine that 
all workers of The Farmington 
Manufacturing Company, Farmington, 
Missouri are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 18th day 
of December 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 00-144 Filed 1-3-00: 8:45 am] 

BILUNG CODE 4510-28-M 


[TA-W-6295] 

Fashion Rite Corp./Mikan Originals, 
Inc., Neptune, N.J., and New York, N.Y.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 30,1979 in response to a worker 
petition received on October 23,1979 
which was filed on behalf of workers 
and former workers producing children's 
outerwear at Fashion Rite Corporation, 
Neptune, New Jersey. The investigation 
revealed that the company maintains its 
headquarters in New York City. The 
investigation was expanded to include 
workers of Mikan Originals, 
Incorporated, Neptune, New Jersey and 
New York City. The investigation 


indicated that one of the petitioners is 
employed by Fashion Rite and the other 
two petitioners work for Mikan 
Originals. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of women’s misses’, and 
children's coats and jackets decreased 
absolutely in the period January through 
September 1979 compared with the same 
period in the previous year. 

Sales of children's coats and jackets 
by Fashion Rite and Mikan Originals 
increased in the first three quarters of 
1979 compared with the first three 
quarters of 1978. Average combined 
employment at Fashion Rite Corporation 
and Mikan Originals increased from 
January through September 1979 
compared with the like period in the 
previous year. 

Both companies operate on a cyclical 
basis with the high season occurring 
from March or April through August and 
the slow period taking place from 
September through February. 
Employment declines cited by the 
petitioners reflect the seasonality of 
coat and jacket production and sales. 

Conclusion 

' After careful review, I determine that 
all workers of Fashion Rite Corporation, 
Neptune, New Jersey and New York, 
New York and Mikan Originals, 
Incorporated, Neptune, New Jersey and 
New York, New York are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 00-145 Filed 1-3-80: 8:45 am] 

BILUNG CODE 4510-28-M 


[TA-W-6596] 

Ford Aerospace & Communications 
Corp., Connersvilie, Ind.; Termination 
of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on December 11,1979 in 
response to a petition received on 
December 4,1979 which was filed by the 
International Union of Electrical, Radio 
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and Machine Workers on behalf of 
workers and former workers producing 
automobile air conditioner components 
at the Connersville, Indiana plant of 
Ford Aerospace and Communications 
Corporation. The petition alleges that 
imports of automobiles caused layoffs 
beginning in June 1979. 

On August 9,1979 workers of the 
Connersville, Indiana plant of Ford 
Aerospace and Communications 
Corporation were denied eligibility to 
apply for adjustment assistance (TA¬ 
W-5682). The petition alleged that 
imported automobiles had caused 
layoffs beginning in June 1979. The 
Connersville plant of Ford Aerospace 
produces automobile air conditioner 
components. The determination 
revealed under (TA-W-5682) no 
evidence that indicated that increased 
imports of automobile air conditioner 
components had contributed 
importantly to the June layoffs. 

Since an investigation has already 
been conducted pursuant to the facts 
and statements presented in the current 
petition (TA-W-6596) and since the 
current petition presents no additional 
information pursuant to the previous 
determination (TA-W-5682) that would 
change the previous determination, 
another investigation would serve no 
purpose. Consequently, the investigation 
has been terminated. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

Harold A. Bratt, 

Acting Director, Office of Trade Ajustment 
Assistance. 

|FR Doc. 80-146 Filed 1-3-80; 8:45 am] 

BILUNG CODE 4510-28-M 


ITA-W-6259-61] 

Ford Motor Co., Cleveland Engine 
Plant No. 1, Cleveland Engine Plant No. 
2 and Cleveland Castings Plant, 
Cleveland, Ohio; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 24,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the International 


Brotherhood of Electrical Workers on 
behalf of workers and former workers 
producing eight cylinder engines at Ford 
Motor Company’s Cleveland, Ohio 
Engine Plants #1 and #2 and Cleveland, 
Ohio Castings Plant. The investigation 
revealed that Cleveland Engine Plant #1 
primarily produces 302 C1D eight 
cylinder engines. Cleveland Engine Plant 
#2 produces 351 CID and 400 CID eight 
cylinder engines. The Cleveland 
Castings Plant produces castings for use 
in the manufacture of Ford engines. It is 
concluded that all of the requirements 
have been met. 

A. Cleveland Engine Plants No. 1 and 
No. 2 

Ford Motor Company’s imports of 
eight cylinder engines from Canada 
increased relative to Ford’s total 
domestic production of eight cylinder 
engines in the first four months of MY 
1980 compared to the same period in MY 
1979. Ford’s imports of engines also 
increased relative to the production of 
engines at Ford’s two Cleveland engine 
plants for the same time periods. 

A substantial majority of engines 
produced at CEP #1 and all engines 
produced at CEP #2 are eight cylinder 
engines. All engines imported by Ford 
from Canada are eight cylinder engines. 
Because of the ongoing downsizing of 
cars, in many car and truck lines, larger 
eight cylinder engines have been 
replaced by smaller eight cylinder 
engines. In MY 1980 Ford decided to 
source its production of a new small 
eight cylinder engine in Canada and to 
increase use of another Canadian built 
eight cylinder engine in certain car lines. 
A substantial portion of the two 
Cleveland engine plants’ recent 
production declines can be attributed to 
the relative increase of imports of Ford 
eight cylinder engines from Canada due 
to these decisions. 

B. Cleveland Castings Plant 

The Department of Labor determines 
that increased imports contributed 
importantly to the production and 
employment declines at Ford Motor 
Company’s two Cleveland engine plants 
(TA-W-6259-60). During the course of 
the investigation, it was established that 
a substantial proportion of the 
Cleveland Castings Plant's production is 
used in the production of engines at 
Ford’s two Cleveland engine plants. 
Therefore, production of castings at the 
Cleveland Castings plant is 
substantially integrated into the 
production of trade impacted Ford 
engines. 

Imports of certain castings similar to 
those produced at Cleveland from Ford’s 
Canadian Casting Plant increased 


relative to the production of these 
castings at the Cleveland Castings Plant. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the Ford 
engines produced at the Ford Motor 
Company’s Cleveland engine plants 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers at Ford 
Motor Company’s Cleveland, Ohio 
Engine Plant #1, Engine Plant #2 and 
Castings Plant. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Ford Motor Company’s 
Cleveland, Ohio Engine Plant #1, Engine 
Plant #2, and Castings Plant who became 
totally or partially separated from 
employment on or after June 1,1979 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research . 

(FR Doc. 80-147 Filed 1-3-80; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-6231] 

Flavorland Industries, Inc., Toppenish, 
Wash.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 18,1979 in response to a worker 
petition received on October 16,1979 
which was filed on behalf of workers 
and former workers slaughtering beef at 
Flavorland Industries, Inc., Toppenish, 
Washington plant. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
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threat thereof, and to the absolute decline in 
sales or production. 

Imports of table beef and veal in 1978 
and the first nine months of 1979 were 
negligible. The ratio of imports of table 
beef and veal to domestic production in 
1978 and the first nine months of 1979 
were recorded at less than 0.3 percent. 
Customers of the subject firm did not 
utilize foreign sources for their supply of 
table beef. 

Conclusion 

After careful review, I determine that 
all workers of Flavorland Industries, 

Inc., Toppenish, Washington are denied 
eligibility to aply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 80-148 Filed 1-0-80; 8:45 am) 

BILLING CODE 4510-2S-M 


[TA-W-6331] 

Freddi-Gail, Inc., Hoboken, N.J.; 
Negative Determination Regarding 
Eligibility To Apply For Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 6,1979 in response to a 
worker petition received on October 24, 
1979 which was filed by the 
International Ladies' Garment Workers 
Union on behalf of workers and former 
workers producing ladies' coats at 
Freddy Gail, Inc., Hoboken, New Jersey. 
The investigation revealed that the 
workers perform the operation of cutting 
piece goods for junior’s coats. The 
correct spelling of the company name is 
Freddi-Gail, Incorporated. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That a significant number or proportion of 
the workers in the workers' firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are 
threatened to become totally or partially 
separated. 


Average employment at the Hoboken, 
New Jersey plant of Freddi-Gail, Inc. 
increased in 1978 compared to 1977. 
Average employment increased in the 
period January-November 1979 
compared to die same period in 1978. 
Average weekly hours per employee 
declined in the January-November 
period of 1979 compared to the same 
period in 1978 but did not decline 
significantly from the normal full 
employment week of 35 hours. 
Employment at the plant is highest 
during the period May-December of 
each year and declines during the 
remainder of the year. There is no 
immediate threat of separation of 
workers of this plant. 

Conclusion 

After careful review, I determine that 
all workers of Freddi-Gail, Incorporated, 
Hoboken, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C., this 26th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 80-149 Filed 1-3-00; 8:45 am) 

BILLING CODE 4510-28-M 


[TA-W-5408] 

Gold Seal Garter Corp., New York City, 
N.Y.; Revised Determination on 
Reconsideration 

On August 20,1979, the Department of 
Labor made an Affirmative 
Determination Regarding Application 
for Reconsideration for workers and 
former workers of Gold Seal Garter 
Corporation, New York City, New York. 
This determination was published in the 
Federal Register on August 24,1979 (44 
FR 49806). 

On June 22,1979, the Department 
denied eligibility to apply for adjustment 
assistance to all workers of the Gold 
Seal Garter Corporation, New York City, 
New York. Information supplied by 
company officials that company sales 
had increased in 1978 compared with 
1977 and in the first quarter of 1979 
compared with the same period in 1978 
and that employment declines at the 
firm were a consequence of a recent 
change in product mix—a change 
inclined toward less labor intensive 
articles—formed the basis for the initial 
denial. 

In response to the arguments 
presented by the International Ladies' 
Garment Workers Union, a further 
investigation was made by the Office of 
Trade Adjustment Assistance. On 


further investigation, it was found that 
the sewing machine operators at the 
New York plant of Gold Seal Garter 
worked predominantly in the production 
of girdles. Ail other workers at the New 
York plant were engaged in the cutting, 
packing, shipping, handling and 
administrative support functions 
required for the production of all articles 
in the Gold Seal Garter product line. In 
late 1978 and early 1979, sales of girdles 
by Gold Seal Garter decreased 
significantly while sales of leotards and 
brassiere and panty sets increased. Gold 
Seal Garter contracted with three 
affiliated corporations located in Puerto 
Rico for the sewing of leotards and 
brassiere and panty sets. Thus, the 
sewing machine operators suffered an 
effective loss of orders and, 
consequently, a significant loss in 
employment. It is anticipated further 
employment declines of sewing machine 
operators will occur at the New York 
plant. 

Aggregate imports of girdles increased 
absolutely during the first two quarters 
of 1979 compared with the same period 
in 1978. A survey of Gold Seal Garter's 
customers revealed that a major 
purchaser substituted foreign 
manufactured girdles for the girdles 
formerly purchased from Gold Seal 
Garter. 

Workers in areas of Gold Seal 
Garter’s New York plant other than 
sewing were not similarly affected since 
employment in those other areas was 
dependent on overall sales of the firm. 
Annual sales (where sales is equal to 
production) of the Gold Seal Garter 
Corporation, adjusted for price change, 
increased in 1978 compared with 1977 
and in the first quarter of 1979 compared 
with the first quarter of 1978. Thus, with 
respect to all workers of Gold Seal 
Garter, New York City, New York, not 
engaged in sewing, the following 
criterion has not been met: 

That sales or production, or both, of such 
firm or appropriate subdivision have 
decreased absolutely. 

Conclusion 

After careful review of the facts 
obtained on reconsideration, it is 
concluded that increased imports of 
girdles contributed importantly to the 
total or partial separation from 
employment of the sewing machine 
operators at the New York City, New 
York, plant of Gold Seal Garter 
Corporation. In accordance with the 
provisions of the Trade Act of 1974,1 
make the following revised 
determination: 

All workers engaged in sewing at Gold 
Seal Garter Corporation, New York City, 
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New York, who became totally or partially 
separated from employment on or after April 
29,1979. are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

If is further concluded that all workers 
at Gold Seal Garter Corporation, New 
York City, New York, not engaged in 
sewing, are denied eligibility to apply 
for adjustment assistance. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

[FR Doc. 80-150 Filed 1-3-80; 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-6262 and 6262A] 

Humphreys Mining Co., Folkston, Ga., 
Boulougne, Fla.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 24,1979 in response to a worker 
petition received on October 3,1979 
which was filed by the International 
Brotherhood of Boilermakers, Iron 
Shipbuilders, Blacksmiths, Forgers and 
Helpers, on behalf of workers and 
former workers mining titanium, zircon 
and monazite ores at Humphreys Mining 
Company. Division of Humphreys 
Engineering Company, Folkston, 

Georgia. The investigation revealed that 
the ore body is located in Boulougne, 
Florida and the processing plant is 
located in Folkston, Georgia. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed during the course 
of the investigation revealed that the 
shutdown of the Humphreys Mining 
Company ore body and concentrating 


facility is a direct result of the depletion 
of the ore body. 

Humphreys Mining Company 
produced titanium dioxide and zircon 
under contract to one customer. The 
contract expired when the ore body was 
depleted. A new contractual agreement 
was turned down by the customer for a 
new ore body which Humphreys Mining 
Company located near the most recent 
ore body. The Department conducted a 
survey to determine whether this 
customer intended to replace its demand 
for ilmenite with imported titanium 
dioxide. The survey revealed that the 
customer is oversupplied with ilmenite 
ore and currently has inventory levels 
which will last for over a year. The 
survey further revealed that the 
customer decreased purchases of 
imported titanium dioxide in the first ten 
months of 1979 compared to the first ten 
months of 1978. This customer does not 
purchase imported zircon. 

The investigation further revealed that 
sales declines in 1978 compared to 1977 
were production related. Humphreys 
Mining hit a weak vein of ilmenite ore 
during this period. 

Conclusion 

After careful review, I determine that 
all workers of Humphreys Mining 
Company, Folkston, Georgia and 
Boulougne, Florida are denied eligibility 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 26th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

[FR Doc. 80-151 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-28-M 


[TA-W-6234J 

Instrument Specialties Co., Inc., Plants 
Nos. 1,2, and 3, West Paterson, N.J.; 
Plant No. 4, Cedar Grove, N.J.; 

Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 18,1979 in response to a worker 


petition received on October 16,1979 
which was filed on behalf of workers 
and former workers manufacturing 
springs for electronic applications at 
Plant #4, Cedar Grove, New Jersey of 
Instrument Specialties Company, Inc. 
The investigation revealed that 
Instrument Specialties considers Plants 
#1, #2, #3 in West Paterson, New Jersey 
and Plant #4 in Cedar Grove, New 
Jersey as one operating unit. The 
investigation was therefore expanded to 
include all of the plants. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that 
Instrument Specialties Company, Inc., is 
engaged in the manufacturing of small, 
precision springs made of beryllium 
copper. The workers have alleged that 
customer imports of printed card 
assemblies and cameras have infiltrated 
the camera market resulting in layoffs 
and declining sales at Instrument 
Specialties. In discussing the term “like 
or directly competitive*’ as used in the 
Trade Act of 1974, small precision 
beryllium copper springs cannot be 
considered competitive with printed 
circuit card assembles and cameras. 
Only imports of small, precision springs 
can be considered when determining 
import injury to workers of Instrument 
Specialties Company. 

The sales and employment declines in 
the last half of 1979 were primarily 
attributable to declines in orders of a 
single customer. This customer has not 
imported beryllium copper precision 
springs and has no plans to do so in the 
future. 

Conclusion 

After careful review, I determine that 
all workers of Instrument Specialties 
Company, Inc., Plants #1, #2, #3, West 
Paterson, New Jersey and Plant #4, 
Cedar Grove, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C., this 17th day 
of December, 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

[FR Doc. 80-152 Filed 1-3-80; 8:45 am] 

BILLING CODE 4510-28-M 
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Kentucky Pants Co. t Glasgow, Ky., et 
al.; Certification of Eligibility To Apply 
for Worker Adjustment Assistance; 
Corrections 

In the matter of TA-W-6094, 

Kentucky Pants Company, Glasgow, 
Kentucky; TA-W-6095, Linden Apparel 
Corporation, Plant #1, Linden, 
Tennessee; TA-W-6096, Linden Apparel 
Corporation, Plant #2, Linden, 
Tennessee; 6097, Lebanon Garment 
Company, Lebanon, Tennessee; TA-W- 
8100, Turner Manufacturing Company, 
Goodlettsville, Tennessee; TA-W-6101, 
Washington Overall Manufacturing 
Company, Scottsville, Kentucky. 

In FR Doc. 79-36910 appearing on 
page 69046 in Federal Register of 
November 30,1979, the impact dates 
which appear in the Conclusion should 
be corrected to read “September 14, 
1978.“ 

Signed at Washington, D.C., this 20th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 80-153 Filed 1-3-80; 8:45 amj 
BILLING CODE 4510-28-M 


ITA-W-6299-6300] 

Kimberly-Clark Corp., Mount Shasta, 
Calif., and Anderson, Calif.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigations were initiated on 
October 30,1979 in response to a worker 
petition received on October 23,1979 
which was filed by the International 
Woodworkers of America Union on 
behalf of workers and former workers 
processing lumber at the Kimberly-Clark 
Corporation, Mount Shasta and 
Anderson, California. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met; 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 


threat thereof, and to the absolute decline in 
sales or production. 

The separations at the Mount Shasta 
and Anderson plants of the Kimberly- 
Clark Corporation were attributable to 
the sale of the two plants, and the new 
owner’s decision not to continue the 
production of lumber products, i.e., door 
and window frames. Kimberly-Clark 
produced lumber and lumber products at 
the two plants until the plants were 
sold, and all the workers laid off. Upon 
reopening the plants, the new owner did 
not continue the production of lumber 
products. 

Kimberly-Clark’s lumber sales at the 
two plants increased from 1977 to 1978, 
and again during the first eight months 
of 1979 compared to the same period of 
1978. 

Imports of door and window frames 
are negligible, being less than one 
percent of sales. 

Conclusion 

After careful review, I determine that 
all workers of Kimberly-Clark 
Corporation, Mount Shasta and 
Anderson, California are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

C Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 80-154 Filed 1-3-80; 8:45 ami 
BILUNG CODE 4510-28-M 


[TA-WA-6311] 

Lee Dress Manufacturing Co., Inc., 
Bridgeport, Conn.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 31,1979 in response to a worker 
petition received on October 23,1979 
which was filed by the International 
Ladies* Garment Workers* Union on 
behalf of workers and former workers 
producing women’s slacks and skirts at 
Lee Dress Manufacturing Company, 


Incorporated, Bridgeport, Connecticut. 

In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of women’s, misses* and 
children's slacks and shorts decline 
absolutely in the January-June 1979 
period compared to the same period of 
1978. 

U.S. imports of women’s, misses' and 
children’s skirts declined absolutely in 
the January-June 1979 period compared 
to the same period of 1978. 

The Department surveyed the 
manufacturers for whom Lee Dress 
Manufacturing Company did contract 
work. None of the manfacturers 
imported ladies’ slacks and skirts nor 
used foreign contractors for the 
production of these garments. One of the 
manufacturers which decreased 
purchases from Lee Dress also 
experienced a decline in its sales to 
retail customers in the first eight months 
of 1979 compared to the same period of 
1978. The Department conducted a 
survey of the retail customers which 
represented a significant proportion of 
this manufacture’s sales decline. The 
survey revealed that, in aggregate, the 
retail customers’ reliance on imported 
slacks and skirts was lower in the 
January-June 1979 period than in the 
same period of 1978. Domestically- 
produced slacks and skirts satisfied an 
increasing proportion of the surveyed 
customers’ demand during this time 
period. 

Conclusion 

After careful review, I determine that 
all workers of Lee Dress Manufacturing 
Company, Incorported, Bridgeport, 
Connecticut are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 21st day 
of December 1979. 

Harry). Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc. 80-155 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-28-M 
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[TA-W-6352-53] 

Luzerne Outerwear Manufacturing Co., 
Elysburg, Pa., and Berwick, Pa.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 8,1979 in response to a 
worker petition received on November 
3,1979 which was filed by the 
Amalgamated Clothing and Textile 
Workers Union on behalf of workers 
and former workers producing 
outerwear at the Elysburg, Pennsylvania 
and Berwick, Pennsylvania facilities of 
the Luzerne Outerwear Manufacturing 
Company. The investigation revealed 
that the company primarily produces 
men’s slacks, sportcoats and outerwear. 
In the following determination, without 
regard to whether any of the other 
criteria have been met. the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Luzerne Outerwear’s sales of men’s 
slacks, sportcoats and outerwear 
increased from 1977 to 1978, and again 
during the first 10 months of 1979 
compared to the same period in 1978. 

The manufacturer that contracts for all 
Luzerne's sales decreased its purchases 
of imported men’s slacks, sportcoats and 
outerwear and increased its contract 
work with other domestic producers 
during the first 10 months of 1979 
compared to same period in 1978. 

Conclusion 

After careful review, I determine that 
all workers of Luzerne Outerwear 
Manufacturing Company, Elysburg, 
Pennsylvania and Berwick, 

Pennsylvania are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington. D.C., this 21st day 
of December 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

|FR Doc 80-150 Filed 1-3-80; 8*45 am) 

BILLING CODE 4510-20-*! 


(TA-W-6248J 

Mr. Knit, Inc., New York, N.Y.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 23,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the International 
Ladies' Garment Worker’s Union on 
behalf of workers and former workers 
producing ladies' bathing suits and 
sportswear at Mr. Knit, Incorporated, 
New York, New York. The investigation 
revealed that the plant produces 
primarily ladies’ bathing suits, but also 
women’s leotards, women’s and misses’ 
tops and men’s and women’s warm-up 
suits. It is concluded that all of the 
requirements have been met. 

U.S. imports of women's, girls’ and 
infants’ swimsuits increased absolutely 
and relative to domestic production 
from 1977 to 1978 and increased 
absolutely in the January-August period 
of 1979 compared to the same period of 
1978. 

U.S. imports of women’s, girls' and 
infants’ underwear, which includes 
leotards, increased absolutely and 
relative to domestic production in 1978 
compared to 1977 and in the January- 
June period of 1979 compared to the 
same period of 1978. 

U.S. imports of women’s, misses’ and 
children's blouses and shirts increased 
absolutely and relative to domestic 
production in 1978 compared to 1977. 

U.S. imports of women’s, misses’ and 
children’s suits, which includes warm-up 
suits, also increased absolutely and 
relative to domestic production in 1978 
compared to 1977. 

A Departmental survey was 
conducted with the manufacturers from 
whom Mr. Knit received contract work. 
The survey revealed that the 


manufacturers did not utilize foreign 
contractors nor import swimwear, tops 
or warm-up suits. However, one of the 
manufacturers, who contracted with Mr. 
Knit for the production of women’s tops, 
experienced declining company sales. A 
survey of this manufacturer’s retail 
customers revealed that customers, 
accounting for a significant amount of 
the manufacturer's sales decline, 
increased their purchases of imported 
women’s tops in 1978 compared to 1977 
and in the first nine months of 1979 
compared to the same period of 1978. 
The customers’ increased purchases of 
imports contributed importantly to the 
decline in sales at Mr. Knit's 
manufacturer and consequently to the 
manufacturer's reduced utilization of 
Mr. Knit’s contracting services. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women’s 
tops produced at Mr. Knit, Incorporated, 
New York, New York contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

"All workers of Mr. Knit, Incorporated, 

New York, New York who became totally or 
partially separated from employment on or 
after April 14,1979 are eligible to apply for 
adjustment assistance under Title U, Chapter 
2 of the Trade Act of 1974." 

Signed at Washington, D.C., this 28th day 
of December 1979. 

C Michael Aho, 

Director, Office of Foreign Economic 
Research. 

[FR Doc. 80-158 Plied 1-3-80:8:45 am) 

BILLING COO€ 4510-28-M 


[TA-W-6315] 

National Steel Corp., Midwest Steel 
Division, Portage, Ind.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 31,1979 in response to a worker 
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petition received on October 30,1979 
which was Filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
flat rolled sheet steel at the Midwest 
Steel Division of National Steel 
Corporation. Portage, Indiana. The 
investigation revealed that the flat 
rolled sheet steel the plant produces is 
carbon steel. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of carbon steel sheet 
decreased absolutely and relative to 
domestic production during 1978 
compared with 1977, and decreased 
during the first nine months of 1979 
compared with the same period in 1978. 

U.S. imports of metallic coated steel 
sheets, which include galvanized steel 
sheet, decreased absolutely and relative 
to domestic production during the First 
nine months of 1979 compared with the 
same period in 1978. 

U.S. imports of tin plate and tin free 
steel, which include electrolytic chrome 
plated and tin plated carbon steel 
sheets, decreased absolutely and 
relative to domestic production during 

1978 compared with 1977, and decreased 
during the first nine months of 1979 
compared with the same period in 1978. 

Division sales, shipments to trade, 
and production increased in terms of 
quantity in 1978 compared with 1977, 
increased during the First ten months of 

1979 compared with the same period in 
1978, and increased in each quarter 
compared with the same quarter in the 
previous year since the fourth quarter of 
1978. 

The Midwest Steel Division primarily 
supplies the auto industry. The data 
indicate seasonally low sales and 
production at the Division during the 
third quarter. Such declines correspond 
directly to model changes in the auto 
industry. 

Conclusion 

After careful review, 1 determine that 
all workers of National Steel 
Corporation, Midwest Steel Division, 
Portage, Indiana are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 


Signed at Washington. D.C., this 21st day 
of December 1979. 

Harry ). Gilman. 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc. 80-159 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-28-M 


[TA-W-6316] 

National Steel Corp., Transportation 
Products Division, Portage, Ind.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 31.1979 in response to a worker 
petition received on October 30.1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
nailable steel flooring for railroad cars 
at the Transportation Division of 
National Steel Corporation, Portage 
Indiana. The investigation revealed that 
the Division also produces railcar side 
posts and side panels. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Total sales and production at the 
Transportation Products Division of all 
products, nailable steel flooring, railcar 
side posts and side panels, increased in 
1978 compared with 1977, increased 
during the first ten months of 1979 
compared with the same period in 1978, 
and increased in each quarter compared 
with the previous quarter, and in each 
quarter compared to the same quarter in 
the previous year for the most recent 
four quarters. 

Conclusion 

After careful review, I determine that 
all workers of the National Steel 
Corporation, Transportation Products 
Division, Portage, Indiana are denied 
eligibility to apply for adjustment 


assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

[FR Doc. 80-100 Filed 1-3-00; 8:45 am) 

BILLING COOE 4S10-28-M 


[TA-W-6264J 

New Haven Coat Shop, West Haven, 
Conn.; Negative Determination 
Regarding Eligibility To Apply For 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certiFication of eligibility to apply for 
worker adjustment assistance. 

In order to make an afFirmative 
determination and issue a certiFication 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 24,1979 in response to a worker 
petition received on October 22,1979 
which was filed by the International 
Ladies’ Garment Workers Union on 
behalf of workers and former workers 
producing women’9 coats at the New 
Haven Coat Company, West Haven, 
Connecticut. The investigation revealed 
that the correct company name is the 
New Haven Coat Shop. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the Firm or appropriate subdivision have 
contributed importantly to the separation, or 
threat thereof, and to the absolute decline in 
sales or production. 

New Haven Coat produced women’s 
wool coats on a contract basis for a 
single apparel manufacturer. Sales of 
coats by this manufacturer increased in 
1978 compared to 1977 and in the First 
six months of 1979 compared to the 
same period of 1978; however, this 
increase was due primarily to increased 
sales of imported ladies’ raincoats. 
These raincoats are not like or directly 
competitive with the wool coats 
produced by New Haven Coat. Smart 
Maid’s sales of women’s wool coats 
decreased in 1978 compared to 1977 and 
in the first six months of 1979 compared 
to the same period of 1978. A survey of 
the manufacturers’ customers showed a 
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decreased reliance on imported coats by 
respondents. 

Conclusion 

After careful review, I determine that 
all workers of the New Haven Coat 
Shop, West Haven, Connecticut are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C.. this 26th day 
of December 1979. 

C. Michael Abo, 

Director, Office of Foreign Economic 
Research, 

[FR Doc 00-101 Filed 1-3-00: 8:45 am] 

BILLING COOE 4510-20-41 


[TA-W-6206 and 6236] 

Palm Beach Co., Roanoke, Ala., and 
Rockwood, Tenn.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
October 26 and October 18,1979 in 
response to a worker petition received 
on October 10 and October 9,1979 
respectively, which were Filed by 
workers and by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing ladies* coats and men’s vests 
at the Roanoke, Alabama plant and 
producing men’s vests and pants at the 
Rockwood, Tennessee plant, 
respectively, of the Palm Beach 
Company. In the following 
determinations, without regard to 
whether any of the other criteria have 
been met, the following criteria has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute decline 
in sales or production. 

Palm Beach Company sells the men’s 
vests produced at the Roanoke, 

Alabama plant and the men’s vests and 
pants produced at the Rockwood, 
Tennessee plant primarily as 
components of suits. The Department 


surveys a random sample of customers 
of the men’s suits sold by Palm Beach 
Company. The survey indicated that, the 
reliance on imports by the customers of 
Palm Beach was substantially below the 
industry-wide level in 1978 and 1979. 
Further, the survey respondents who 
increased imports of men’s suits and 
decreased purchases from Palm Beach 
were not significant in terms of the 
firm’s total suit business. 

Sales by Palm Beach of the ladies* 
coats produced by its Roanoke, 

Alabama plant increased from 1977 to 
1978 and from 1978 to 1979. 

Conclusion 

After careful review, I determine that 
all workers of Roanoke, Alabama plant 
and the Rockwood, Tennessee plant of 
the Palm Beach Company are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 21th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 00-102 Filed 1-3-00: 8:45 am) 

BILLING COOE 4510-20-44 


[TA-W-6250 and TA-W-6251] 

Quality Coat Co M Inc., and Quality Coat 
Co., New York, N.Y^ Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 23,1979 in response to a worker 
petition received on October 9,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing ladies’ apparel at Quality 
Coat Company, Incorporated and at 
Quality Coat Company, both of New 
York, New York. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 


by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of women's, misses' and 
children’s coats and jackets declined in 
the January through June period of 1979 
when compared to the same period in 
1978. 

Quality Coat Company. Incorporated 
and Quality Coat Company are two 
separate companies under common 
ownership. Quality Coat Company, 
Incorporated, a manufacturer of 
women’s coats, cuts the fabric. The 
stitching and finishing is then contracted 
out to Quality Coat Company and 
outside domestic contractors. The 
finished coats are then sold by Quality 
Coat Company, Incorporated. 

The Department surveyed the 
customers of Quality Coat Company, 
Incorporated. The survey results 
revealed that customers did not increase 
their purchases of imported women’s 
and misses’ coats in the January through 
October period of 1979 when compared 
to the same period in 1978. In this same 
time period the customers' reliance on 
imported coats declined as customers 
increased their purchases of 
domestically-produced coats relative to 
their purchases of imports. 

Conclusion 

After careful review, I determine that 
all workers of Quality Coat Company, 
Incorporated and Quality Coat 
Company, both of New York, New York 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C„ this 18th day 
of December 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 80-163 Filed 1-3-80; 8:45 am] 

BILUNG CODE 4510-20-41 


[TA-W-6155] 

Quality Mills, Inc., York, S.C.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 
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The investigation was initiated on 
October 4,1979 in response to a worker 
petition received on October 1,1979 
which was filed on behalf of workers 
and former workers producing knit 
fabrics at the York, South Carolina plant 
of Quality Mills, Inc. Without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met. 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that the York, 
South Carolina plant of Quality Mills, 
Inc. had been a producer of men’s 
sportswear until March 1979 and knit 
fabrics until October 1979. The 
Department of Labor has certified all 
workers at the plant engaged in 
employment related to the production of 
men's knit sweaters and shirts as 
eligible to apply for trade adjustment 
assistance benefits. The petition filed on 
behalf of the knit fabric workers, alleges 
that plant layoffs have occurred because 
it has become economically impossible 
for the knit operations to continue 
without the contribution to overhead 
that the men's sportswear operations 
provided. In essence, the petition 
alleged that imports of men’s sportswear 
has caused the termination of fabric 
production. 

In discussing the term "like or directly 
competitive" as used in the Trade Act of 
1974, imports of men’s sportswear 
cannot be considered competitive with 
imports of gray fabric. Only imports of 
gray fabric can be considered 
competitive with gray fabric when 
determining import injury to workers of 
the York, South Carolina plant of 
Quality Mills. Inc. 

The Department’s survey of the York, 
South Carolina plant's customers 
indicated that customers did not 
purchase imports in 1977,1978, or 1979. 

Conclusion 

After careful review, I determine that 
all workers of the York, South Carolina 
plant of Quality Mills, Inc., are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C.. this 26th day 
of December 1979. 

James F Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FR Dbc. 80-164 Piled 1-0-80: *45 ami 

BILLING CODE 4510-20-M 


[TA-W-6252] 

Riverside Novelty Printers, Inc., 
Paterson, N.J^ Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 23,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers 
engaged in roller printing on materials at 
Riverside Novelty, Paterson, New 
Jersey. The investigation revealed that 
Riverside Novelty Printers, Incorporated 
produces finished fabric. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of finished fabric have 
been less than or equal to two percent of 
domestic production in each full year 
since 1974. 

Converters for whom Riverside 
Novelty Printers, Incorporated did 
contract work reported that they neither 
imported finished fabric nor utilized 
foreign contractors in 1978 or 1979. 

Conclusion 

After careful review, I determine that 
all workers of Riverside Novelty 
Printers, Incorporated, Paterson, New 
Jersey are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

Hairy J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

[FR Doc 00-165 Filed 1-5-00; 6.45 am) 

81 LUNG CODE 4510-20-41 


[TA-W-6302J 

Seth Thomas, Jersey City, N.J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 30,1979 in response to a worker 
petition received on October 24,1979 
which was filed on behalf of workers 
formerly producing decorative clocks at 
the Jersey City, New Jersey Plant of Seth 
Thomas. The investigation revealed that 
the plant also produced office clocks. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The ratio of U.S. imports of household 
and office clocks to total domestic 
production remained the same in 1978 
from 1977. Imports declined in value in 
January-September 1979 compared to 
January-September 1978. 

Total company production of clocks 
by Seth Thomas increased in quantity 
from 1976 through 1979. 

Seth Thomas transferred clock 
production from Jersey City, New Jersey 
to Thomaston, Connecticut to 
consolidate the company’s operations 
and to reduce both overhead and freight 
expenses. 

Conclusion 

After careful review, I determine that 
all workers of the Jersey City, New 
Jersey plant of Seth Thomas are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 20th day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 00-160 Filed 1-3-00:0*5 am) 

BILUNG CODE 4510-26-44 
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[TA-W-6405] 

Stem-Siegman-Prins Co., Kansas City, 
Mo.; Investigation Regarding 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance; 
Correction 

In FR Doc. 79-36505 appearing on 
page 67737 in the Federal Register of 
November 27,1979, the date of petition 
in the appendix under petitioner Stem- 
Siegman-Prina Company, Kansas City, 
Missouri should be corrected to read 
“October 14,1979.” 

Signed at Washington, D.C., this 19th day 
of December, 1979. 

Marvin M. Fooks, 

Director, Off ice of Trade Adjustment 
Assistance. 

(FR Doc 80-167 Piled 1-3-80; 8:45 am) 

BILLING CODE 4510-26-* 


[TA-W-6198] 

Teledyne Surface Chemicals, Forbes 
Road, Pa.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 15,1979 in response to a worker 
petition received on October 10,1979 
which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
stainless steel wire for Teledyne Surface 
Chemicals, Forbes Road, Pennsylvania. 
In the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Teledyne Surface Chemicals ships all 
its production of stainless steel wire to 
its parent corporation, Teledyne McKay, 
where it is either sold or used in the 
production of steel electrodes. Teledyne 
McKay’s sales of electrodes increased 
from 1977 to 1978, and during the first 
nine months of 1979 when compared to 
the same period in 1978. Teledyne 


McKay’s sales of stainless steel wire 
decreased from 1977 to 1978, and then 
increased in the first nine months of 
1979 when compared to the same period 
in 1978. 

The Department of Labor's survey 
indicated that the stainless steel wire 
customers of Teledyne McKay did not 
increase their purchases of imported 
wire while decreasing their purchases 
from that firm. 

Imports of stainless steel wire 
decreased relative to domestic 
shipments from 1977 to 1978, and 
decreased both absolutely and relative 
to shipments during the first nine 
months of 1979 compared to the same 
period in 1978. 

Conclusion 

After careful review, I determine that 
all workers of Teledyne Surface 
Chemicals, Forbes Road, Pennsylvania 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 19th day 
of December 1979. 

C Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc 80-168 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-26-M 


[TA-W-6322J 

Universal Technology, Inc., Verona, 
N.J.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
October 31,1979 in response to a worker 
petition received on October 30,1979 
which was filed on behalf of workers 
and former workers assembling circuit 
boards at Universal Technology, 
Incorporated, Verona, New Jersey. The 
investigation revealed that the plant 
primarily produces communications 
interface equipment. Without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 


by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of data modems, 
communications interface equipment, 
were negligible during 1976,1977,1978 
and January-September 1979. None of 
the surveyed customers of Universal 
Technology purchased imported 
communications interface equipment. 

Conclusion 

After careful review, I determine that 
all workers of Universal Technology, 
Incorporated, Verona, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 21st day 
of December 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc. 80-160 Filed 1-3-80; 8:45 am) 

BILUNG CODE 4610-26-11 


ITA-W-6571] 

Virginia Crews Coal Co., Welch, W. Va; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
December 10,1979 in response to a 
worker petition received on December 3, 
1979 which were filed on behalf of 
workers and former workers mining 
metallurgical coal at Virginia Crews 
Coal Company, Welch, West Virginia. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation revealed that 
approximately 99 percent of the coal 
mined at Virginia Crews Coal Company 
was exported in 1978 and 1979. Since 
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almost all of the company’s coal was 
exported, U.S. imports of coal or coke 
could not have contributed importantly 
to any declines in sales, production, or 
employment at Virginia Crews Coal 
Company. 

Conclusion 

After careful review, I determine that 
all workers of Virginia Crews Coal 
Company, Welch, West Virginia are 
denied eligibility to apply for adjustment 
assistance under Title 11, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C.. this 21st day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 00-170 Filed 1-0-00:0:45 am] 

BILLING CODE 4510- 20-#! 


[TA-W-64181 

Walworth Co., Greensburg, Pa.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
November 21,1979 in response to a 
worker petition received on November 
16,1979 which was Filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
valves at the Greensburg, Pennsylvania 
plant of the Walworth Company. In the 
following determination, without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of valves by the Walworth 
Company decreased during January- 
October 1979 compared to the like 
period in 1978. The Walworth Company 
simultaneously increased production 
and employment at its Greensburg, 
Pennsylvania plant during this period. 


Conclusion 

After careful review. I determine that 
all workers of the Walworth Company, 
Greensburg, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 26th day 
of December 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

[FR Doc. 00-171 Piled t-S-00: 0:45 am] 

BILLING CODE 4510-2S-M 


[TA-W-5883) 

West Virginia Auger Corp., Charleston, 
W. Va.; Negative Determination 
Regarding Application for 
Reconsideration 

By an application dated October 25, 
1979, one of the petitioners requested 
administrative reconsideration of the 
Department of Labor’s Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance in the case of former 
workers mining metallurgical coal at a 
Fenwick, West Virginia, mine for the 
West Virginia Auger Corporation of 
Charleston, West Virginia. The 
determination was published in the 
Federal Register on October 20,1979, (44 
FR 61693). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The petitioner claims that workers of 
the West Virginia Auger Corporation 
should be certified eligible to apply for 
trade adjustment assistance since 
workers of another company who mined 
on the same seam of coal, loaded coal 
into the same railroad cars and worked 
under contract with the same company 
were certified. 

The Department’s review of the 
investigative file revealed that workers 
of the West Virginia Auger Corporation 
were denied eligibility to apply for trade 
adjustment assistance because the 
company for which the West Virginia 
Auger Corporation mined its coal ended 


its contract with the petitioner’s firm in 
July, 1978. 

The Department does not consider the 
petitioner’s claims as relevant in 
rebutting the basis of the Department’s 
denial, since the company for which the 
West Virginia Auger Corporation mined 
coal sold its metallurgical coal mainly 
for the export market. In 1978 export 
sales for this company accounted for a 
substantial portion of its 1978 total 
sales. Further, export sales by this 
company continued to increase 
absolutely and as a percentage of total 
sales in the first ten months of 1979 
compared to the same period in 1978. 

In its reconsideration investigation, 
the Department determined that the 
earlier customer survey conducted for 
the other case, to which the petitioner 
referred, had been inadequate. A later 
survey of customers indiciated the 
strong export orientation of the coal 
produced by that firm as well as by 
West Virginia Auger Corporation. The 
certification of workers of the other firm 
has been terminated. 

Conclusion 

After review of the application and 
the investigative file, 1 conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
The application is, therefore, denied. 

Signed at Washington, D.C., this 28th day 
of December 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

[FR Doc. 00-172 Fllod 1-3-00; 8:45 an) 

BILLING COOt 4610-20-M 


[TA-W-6420] 

Witcher Creek Coal Co., Charleston, W. 
Va.; Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
November 21,1979 in response to a 
worker petition received on November 
12,1979 which was filed on behalf of 
workers and former workers producing 
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utility compliance coal at the Witcher 
Creek Coal Company, Charleston, West 
Virginia. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of bituminous steam coal 
decreased absolutely in the first six 
months of 1979 compared with the same 

1978 period. 

Since 1977 the Witcher Creek Coal 
Company has been in the development 
stages. The company has been repairing 
equipment and building access roads. At 
the time of the investigation, Witcher 
Creek Coal Company has no operating 
coal mine. 

Witcher Creek Coal has a tentative 
agreement of sales of compliance 
steam/utility coal with an electric 
company. The company hopes to begin 
underground development and 
production of coal in late December 
1979. If the mine opens and workers 
qualify, those workers laid off since July 

1979 would be returned to the active 
work force. 

Conclusion 

After careful review, I determine that 
all workers of the Witcher Creek Coal 
Company, Charleston, West Virginia are 
denied eligibility to apply for adjustment 


assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C.. this 21st day 
of December 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research . 

[FR Doc 80-173 Piled 1-3-80: 8.-45 am] 

BILLING CODE 4510-28-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been Filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
Firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such Firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such Firm or subdivision. 

Appendix 


Petitioners meeting these eligibility 
requirements will be certiFied as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2. of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is Filed in writing with the Director, 
OfFice of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 14,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 14,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 20th day 
of December 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitioner (union/workers or former workers of) 

Location 

Date received 

Date of petition 

Petition 

No. 

Articles produced 

Acme Bool Co.. Corcoran Plant (workers). 

. Stoughton, Mass. 

. 12/3/70 ,,,,,, 

11/28/79-...._ 

TA-W-6,642_ 

TA-W-6.643_ 

TA-W-6.644. 

TA-W-8,645. 

TA-W-6,646. 

TA-W-6,647_ 

TA-W-6.648. 

TA-W-6.649. 

TA-W-6,660.—.. 

Dm go boots, para troop boots. 
Ladies’ sportswear. 

Plastic parts for cars. 

Ladies' sportswear. 

Production and bottling of distil ted 
whisky and cordials. 

Ladies' blouses and skirts. 

Steel products. 

Preparing and serving food. 
Structural steel sizes and shapes 
used in electrical transmission 

Bamnger Knitting Mills. Inc . Leaderman Division (ILGWU)_ 

. E. Newark. NJ_ 

_12/18/79__ 

12/14/79. 

Essex Group. Inc. (workers)______ 

. Elwood. Ind. 

.12/13/79__ 

12/6/79. 

Gregory & Goldberg (ILGWU). 

. New York. N.Y... 

..12/10/79..-.....- 

12/5/79 

Hiram Walker & Sons. Inc. (D.W.U.)___ 

. Poona 18___ 

.12/14/79 ... 

12/10/79__ 

Loco Originals (ILGWU).. 

Now York N Y 

12/10/79 

12/4/79 

National Steel Coro.. Wetrton Steel Division (Indeoendent Steelworker Weirton w Va 

. 12/17/79 . 

12/13/79_ 

11/28/79_ 

12/13/79_ 

Union). 

Southern Cafeteria Operating Co. (Playtex Cafeteria) (workers).. 

. Lafayette. Ala... 

......... 12/4/79...._.... 

U S. Steel Corp., American Bridge Division. Shiftier Plant (USWA)_ 

. Pittsburgh. Pa. 

12/17/79. 




Zantop International Airlines. Inc. (workers). 

. Ypsilanti. Mich... . 

_ _ 12/14/79 

12/10/79_ 

12/10/79_ 

TA-W-6.651_ 

TA-W-6 652 

towers. 

Air freight for automotive industry. 
Air freight for automotive industry. 

Aj# frowiht frv at ifrvivitfuo ifviiictrv 

Zantop International Airlines. Inc. (workers). 

Atlanta, Ga. 

.... 12/14/79 

Zantop International Airlines. Inc. (workers). 

. Dothan, Ala... 

.12/14/79. 

12/10/79.ZZ" 
12/10/79_ 

TA-W-6,653. 

TA-W-6.654_ 

Zantop International Airlines, Inc. (workers). 

. Niagara Falls, n v.. t . rT . n „ 

.. 12/14/79.— 

Mtjiyni ouujnx/Wc wrjusry 

Am freight for automotive industry. 






|FR Doc. 80-131 Filed 1-3-60: 8:45 am] 

BILLING CODE 4510-28-M 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 

Appendix 


is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than January 14,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 14,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, NW., 
Washington. D.C. 20210. 

Signed at Washington, D.C., this 18th day 
of December 1979. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 


Petitioner (Urnon/workers or former workers of) 


Bela Manufacturing Corp (workers)__ 

Eagle Pants Co (workers)....... 

Ford Motor Co , Buffalo Stamping Plant (UAW)...... 

General Electric Co Battery Business Department (International 
Brotherriood of Electrical Workers) 

Ginsburg Manufacturing Co.. Incorporated (1LGWU)-- 

Harsco Corp, Broderick Co Division (USWA)--- 

National Steel Corp.. Great Lakes Steel Division (USWA).. 

Rapco Leather Co (Leather Workers Union)___ 

Tidy Products Co . Inc. (company)--- 


Location Date received Date of petition Petition Articles produced 

No 


.. New York. N.Y...9/26/79. 9/21/79_TA-W-6.633..Contractor ofteather coats. 

. Brooklyn. N.Y---...12/6/79.- 12/3/79. TA-W-6,634. Pants 

... Buffalo. N.Y.- -.- 12/13/79. 12/10/79_ TA-W-6.635_ Automobile bodies for Ford Motor 

Company 

Gainesville. Fla -12/10/79 . 11/28/79- TA-W-6.636...-. Nickle cadmium and sealed lead 

acid battery cells. 

... New York. N.Y_12/10/79_ 12/6/79_ TA-W-6.637...-. Ladies sleepwear 

. Muncre, Ind- 12/6/79- 12/3/79_ TA-W-6.638....- Steel forgings and carbon alloy 

forgings. 

... Ecorse. Mich....12/10/79..._ 12/5/79_TA-W-6.639. AU carbon steel products. 

... South Milwaukee. Wis__ 12/12/79- 12/6/79_TA-W-6,640...... Sole leather 

. Ouarryville, Pa.—...__— 12/7/79_ 12/4/79_—. TA-W-6,641_ Buntings, pram bags, pram suits. 

snowsmts, jackets, coats and 
snow pants. 


|FR Doc. 80-134 Filed 1-3-80: 8:45 am) 

BILLING CODE 4510-28-14 
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Investigations Regarding 
Certifications of Eligibility To Apply 
For Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly comptitive 
with articles produce by the workers' 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the detemination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 

Appendix 


is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown, below, not later 
than January 14,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 14,1980. 

The petitions, filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 28th day of 
December 1979. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 


Petitioner (union/workers or former workers of) 

Location 

Date received 

Date of petition 

Petition 

No. 

Articles produced 

Boss Manufacturing Co. (ACTWU). 


12/3/79 

11/26/79 

TA-W-6.655. 

TA-W-6.656. 

TA ti/ g% nr■"* 


Daber. Inc (ACTWU)... 

..Ctaoppeake Va 

12/6/79 

> * ' CO/ / 9.. 

19/Q/7Q 

Work gloves. 

Onny Frocks. Inc. (ILGWU). 


12/13/79 

It/Of . . 

10/11/70 

Men’s sport shirts. 

ITT. United Plastics Division (workers)... 

.. Medora Ind. 

12/20/79 

1 11/ . 

TA-W*€,657.mm. 

TA Ui j 2 OCO 

Ladies’ dresses. 

Keystone Consolidated Industries. North Plant (USWA). 

.Greenville. Miss. 

12/11/79 

I// 14/ 

12/5/79. 

1 A-w-0,008. 

TA-W-6,659_ 

TA-W-6,880. 

TA-W-6.661_ 

Molded chrome plastic parts lor 
mtenor and the exterior of cars. 

Keystone Consolidated Industries. South Plant (USWA)_ 

Greenville Miss. 

12/11/79 

12/5/79. 

Farm fence and nails, utility 
fabrics 

Wire rmlL 

ifxkana Sports Co. (ACTWU). 


... 12/18/79 

10/10/70 

Kxnberty Knitwear (workers). 

_New York. N Y 

12/11/79 

It/ It/ 

1 O/A /7Q 

Men’s and boy’s outerwear. 

Naomi. Ltd . Inc. (ILGWU).... 

_Newark NJ 

11^26/79 

14/4/ 

11/ 9/1/70 

TA-W-6.682-... 

Ladles’ knit dresses and knit suits 

St Louis Parts Depot (Teamsters). 

.Hazelwood. Mo ... 

12/18/79 

1 1/^V/ /!§— TTTtrrt 

10/10/70 

T A-W-o*6o3. 

TA-W-6,864— 

TA-W-6,665. 

TA-W-8,666. 

Contractor of ladies’ sportswear. 

Sunny Isle. Inc (workers). 

.Dallas. Tex.„ . 

1 ?/l9/79 

It# 1 /V.MMMMM 

12/12/79 

Distribution center lor Chrysler 
(parts). 

W 4 F Manufacturing Co. (USWA)... 

.Buffalo. N.Y. 

. 12/17/79_ I 

12/12/7>~._ 

Junior sportswear 

Wax related products. 


(PR Doc 80-136 Filed 1-3-80: 8:45 ami 
BILLING CODE 4510-28-M 


Wage and Hour Division 

Certificates Authorizing the 
Employment of Learners at Special 
Minimum Wages 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act (52 Stat 1062, as amended; U.S.C. 
214), Reorganization Plan No. 6 of 1950 
(3 CFR 1949-52 Comp., p. 1004), and 
Administrative Order No. 1-76 (41 FR 
18949), the firms listed in this notice 
have been issued special certificates 
authorizing the employment of learners 
at hourly wage rates lower than the 
minimum wage rates otherwise 
applicable under section 6 of the Act. 

For each certificate, the effective and 


expiration dates, number or proportion 
of learners and the principal product 
manufactured by the establishment are 
as indicated. Conditions on occupations, 
wage rates, and learning periods which 
are provided in certificates issued under 
the supplemental industry regulations 
cited in the captions below are as 
established in those regulations; such 
conditions in certificates not issued 
under the supplemental industry 
regulations are as listed. 

The following certificates were issued 
under the apparel industry learner 
regulations (29 CFR 522.1 to 522.9, as 
amended and 522.20 to 522.25, as 
amended). The following normal labor 
turnover certificates authorize 10 


percent of the total number of factory 
production workers except as otherwise 
indicated. 

Elder Mfg. Co., Webb City, MO; 10- 
31-79 to 10-30-80. (Men's and boys' 
shirts) 

Franklin Ferguson Co., Inc., Florala, 
AL; 12-19-79 to 12-18-80. (Men’s and 
boys’ shirts) 

McCreary Mfg. Co., Stearns. KY; 12-8- 
79 to 12-7-80. (Men’s shirts) 

Monticello Mfg. Co.. Inc., Monticello, 
KY. 12-8-79 to 12-7-80. (Men’s and 
boys; shirts) 

J.H. Rutter Rex Mfg. Co.. Inc., New 
Orleans. LA; 10-12-79 to 10-11-80. 
(Men's shirts and pants) 
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Sullcraft Mfg. Co., Inc., Dushore, PA; 

10- 25-79 to 10-24-80; 10 learners for 
normal labor turnover purposes. (Men’s 
and boys' pajamas) 

Wyoming Valley Garment Co., 
Wilkes-Barre. PA; 12-17-79 to 12-18-80; 
10 learners for normal labor turnover 
purposes. (Men’s slacks) 

Tlie following certificate was issued 
under the knitted wear industry 
regulations (29 CFR 522.1 to 522.9, as 
amended and 522.30 to 522.35 as 
amended). 

Junior Form Lingerie, Corp., Boswell, 
PA; 10-11-79 to 10-10-80; 5 percent of 
the total number of factory production 
workers for normal labor turnover 
purposes. 

Tlie following certificate was issued 
under the glove industry learner 
regulations (29 CFR 522.1 to 522.9. as 
amended and 522.30 to 522.35 as 
amended). 

Bumham-Edina Mfg. Co., Edina. MO; 

11- 8-79 to 11-7-80; 5 learners for normal 
labor turnover purposes. (Work gloves) 

Each learner certificate has been 
issued upon the representations of the 
employer which, among other things 
were that employment of learners at 
special minimum rates is necessary in 
order to prevent curtailment of 
opportunities for employment, and that 
experienced workers for the learner 
occupations are not available. 

The certificate may be annulled or 
withdrawn as indicated therein, in the 
manner provided in 29 CFR, Part 528. 
Any person aggrieved by the issuance of 
any of these certificates may seek a 
review or reconsideration thereof on or 
before January 21,1980. 

Signed at Washington, D.C., this 26th day 
of December. 1979. 

Arthur H. Korn, 

Authorized Representative of the 
Administrator . 

[FR Doc 80-125 Filed 1-3-80; 8 45 am) 

BILLING CODE 4510-27-M 


MINIMUM WAGE STUDY COMMISSION 
Meeting 

Note.—This document originally 
appeared in the Federal Register for 
Monday, December 31,1979. It is 
reprinted in this issue at the request of 
the Department of Labor. 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of the following Commission 
meeting: 

Name: Minimum Wage Study Commission. 

Date: January 8,1980. 

Time: 1 p.m. 


Place: 1430 K Street. N.W., Suite 1102, 
Washington, DC. 

Original notification of this meeting 
appeared in the Federal Register November 
30,1979. 

Proposed Agenda 

1. Pending Business. 

2. Brief Discussion of Working Papers on 
Noncompliance and Effects of Minimum 
Wage on Youth Employment and 
Unemployment 

3. Format of Final Report 

4. Additional Study Areas. 

Next meeting of the Commission will 
be held Tuesday, Feb. 12,1980. 

All communications regarding this 
Commission should be addressed to: Mr. 
Louis E. McConnell, Executive Director, 
1430 K Street, NW., Washington, DC 
20005; telephone (202) 376-2450. 

Louis E. McConnell, 

Executive Director. 

[FR Doc. 70-33684 Filed 1-3-80; 8:45 am) 

BILUNG CODE 4510-23-81 


NUCLEAR REGULATORY 
COMMISSION 

Financial Protection Requirements and 
Indemnity Agreements; Report of the 
Staff Panel to Commission Regarding 
Extraordinary Nuclear Occurrence 
Determination 

On July 23,1979, the Nuclear 
Regulatory Commission published in the 
Federal Register (44 FR 43128) a notice 
that pursuant to the Atomic Energy Act 
of 1954, as amended, the Commission 
was initiating the making of a 
determination as to whether or not the 
March 28,1979 accident at the Three 
Mile Island Unit-2 reactor (TMI-2) 
constitutes an extraordinary nuclear 
occurrence (ENO) as defined in the 
Commission's regulations, 10 CFR Part 
140, §§ 140.84 and 140.85. On August 17, 
1979, the Nuclear Regulatory 
Commission directed that a panel 
composed of members of the principal 
staff be formed to evaluate public 
comments received and other technical 
information assembled by the 
Commission from its own and other 
sources. The panel was directed by the 
Commission to make explicit findings on 
whether the Commission's ENO criteria 
have been met, the factual basis for 
those findings, and a recommendation 
as to whether or not the accident at TMI 
constitutes and ENO. The Panel 
received and evaluated some 57 
comments and technical assessments 
received from members of the public. On 
November 21, selected panel members 
and supporting staff held a public 
hearing in Harrisburg, Pennsylvania to 
provide interested members of the 


public the opportunity to present oral 
statements on whether the accident at 
TMI-2 constitutes an ENO. Copies of all 
written comments and the transcript 
have been placed in the Commission’s 
Public Document Room at 1717 H Street, 
NW, Washington, DC and the local TMI 
Public Document Room. 

The Panel has completed its 
investigation, evaluation and analysis 
and has reported to the Commission its 
findings and recommendation. Report to 
the Nuclear Regulatory Commission 
from the Staff Panel on the 
Commission's Determination of an 
Extraordinary Nuclear Occurrence 
(ENO). NUREG-0637. 

As directed by the Commission on 
August 17,1979, the Panel made its 
findings and recommendation by 
applying the explicit criteria set forth in 
the Commission’s regulations, 10 CFR 
140.84 and 140.85, to the information 
gathered and analyzed by the Panel. The 
Panel has not addressed the question of 
whether the criteria set forth in 10 CFR 
§§ 140.84 and 140.85 for determining 
whether an ENO has occurred should be 
changed for future application. This 
matter will be considered in a separate 
rulemaking which the Commission has 
announced in response to the July 24, 
1979 petition of the Public Citizen 
Litigation Group and the Critical Mass 
Energy Project. See 44 FR 50419, August 
28,1979. 

The Panel finds that the first criterion, 
pertaining to whether the accident 
caused a discharge of radioactive 
material or levels of radiation offsite as 
defined in 10 CFR 140.84, has not been 
met. It further finds that there is 
presently insufficient information to 
support any definitive finding as to 
whether or not the second criterion, 
relating to damage to persons or 
property offsite as defined in 10 CFR 
§ 140.85, has been met. Since the Panel 
has not found that both criteria have 
been met, it recommends that the 
Commission determine that the accident 
at Three Mile Island did not constitute 
and “extraordinary nuclear occurrence." 
This recommendation, however, is 
advisory only. The Commission will 
make the final determination whether 
the accident constitutes and ENO. 

Free copies of this report may be 
obtained, to the extent of supply, by 
writing to the Nuclear Regulatory 
Commission, Director of Division of 
Technical Information and Document 
Control. Washington, DC 20555. Copies 
are also available at the Commission’s 
Public Document Room, 1717 H Street, 
NW, Washington, DC and at the local 
TMI public document room. 

The Commission invites interested 
persons to submit comments on the 
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Panel Report to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, 1717 H Street, NW, 
Washington, DC 20555, by February 4, 
1980, in order to be considered by the 
Commission before it makes its Final 
determination. 

Dated at Bethesda, Md.. this 31st day of 
December 1979. 

For the Nuclear Regulatory Commission. 
Lee V. Gossick, 

Executive Director for Operations. 

(FR Doc. 80-323 Filed 1-3-60; 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

Federal Employees Health Benefits 
Program; Termination of Choice Care 
Health Plan's Participation In the 
Program 

agency: Office of Personnel 
Management. 

action: Notice. 

summary: Pursuant to the authority 
contained in Section 8902 of title 5, 
United States Code, the Office of 
Personnel Management hereby 
announces that the participation of 
Choice Care Health Services, Inc. 
(Choice Care), Ft. Collins, Colorado, in 
the Federal Employees Health Benefits 
(FEHB) Program has been terminated 
effective January 1,1980. 

Each Federal employee or annuitant 
enrolled in Choice Care who wishes to 
continue coverage under the FEHB 
Program must change to another plan 
offered in the area. The effective date of 
the change will be the first day of the 
first pay period beginning on or after 
January 1 , 1980. To effect this change in 
health plans, the employee or annuitant 
must submit a completed Standard Form 
2809 to his or her personnel office. 

effective DATE: January 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert C. Gettys. Chief, Comprehensive 
Plans, Compensation Group, Office of 
Personnel Management, Washington, 
D.C. 20415, 202-632-4884. 

Office of Personnel Management. 

Beverly M. Jones, 
issuance System Manager. 

(FR Doc. 80-249 Piled 1-3-80: 8:45 am) 

BILLING CODE 632S-01-M 


OFFICE OF THE SPECIAL 
REPRESENTATIVE FOR TRADE 
NEGOTIATIONS 

Determination Regarding the 
Application of Certain International 
Trade Agreements* 

1. In accordance with Section 2 of the 
Trade Agreements Act of 1979 (93 Stat. 
147) and Presidential Determination 
Regarding the Acceptance and 
Application of Certain International 
Trade Agreements (44 FR 74781), the 
United States has accepted certain 
international agreements negotiated in 
the Tokyo Round of Multilateral Trade 
Negotiations. These agreements are: 

(i) Agreement on Interpretation and 
Application of Articles VI, XVI and 
XXIII of the General Agreement on 
Tariffs and Trade, accepted December 
17,1979; 

(ii) Agreement on Implementation of 
Article VI of the General Agreement on 
Tariffs and Trade, accepted December 
17,1979; 

(iii) Agreement on Technical Barriers 
to Trade, accepted December 17,1979; 

(iv) Agreement on Import Licensing 
Procedures, accepted December 17,1979; 

(v) Agreement on Trade in Civil 
Aircraft, accepted December 20,1979; 

(vi) International Dairy Arrangement, 
accepted December 17,1979; and 

(vii) Arrangement Regarding Bovine 
Meat, accepted December 17,1979. 

Each of these agreements will enter 
into force with respect to the United 
States on January 1,1980, in accordance 
with the provisions of the respective 
agreement. 

2. The United States has signed, but 
has not accepted, the Agreement on 
Government Procurement. The United 
States will accept this agreement upon 
the satisfactory completion of 
negotiations on entity coverage under 
the Agreement. This Agreement will 
enter into force on January 1,1981, with 
respect to the countries which have 
accepted it as of that date. 

3. The United States has signed, but 
has not accepted, the Agreement on 
Implementation of Article VII of the 
General Agreement on Tariffs and 
Trade. The United States will accept 
this Agreement when the conditions on 
acceptance in section 2 of the Trade 
Agreements Act of 1979 (19 U.S.C. 2503) 
have been met. This agreement will 
enter into force on January 1,1981, with 
respect to the countries which have 
accepted it as of that date. 

4. Section 2 of the Trade Agreements 
Act of 1979 also provides that no 


‘This determination will be modified from time to 
time to reflect additional signatories to the 
agreements. 


agreement accepted by the President 
shall apply between the United States 
and any other country unless the 
President determines that such country: 

(A) Has accepted the obligations of 
the agreement with respect to the United 
States, and 

(B) Should not otherwise be denied 
the benefits of the agreement with 
respect to the United States because 
such country has not accorded adequate 
benefits, including substantially equal 
competitive opportunities for the 
commerce of the United States to the 
extent required under section 126(c) of 
the Trade Act of 1974 (19 U.S.C. 2136(c)). 
to the United States. 

5. Section 701 of the Tariff Act of 1930, 
as amended effective January 1 , 1980 (93 
Stat. 151), provides that the President 
must determine that certain conditions 
have been met before a country can be 
considered a “country under the 
Agreement” and, therefore, entitled to 
the injury determinations provided for in 
sections 703(a) and 705(b) of the Tariff 
Act of 1930 (93 Stat. 152 and 159). 

6. Paragraph 3 of Presidential 
Determination Regarding the 
Acceptance and Application of Certain 
International Trade Agreements, signed 
December 14,1979 (44 FR 74784), 
delegates the functions of the President 
under section 2(b) of the Trade 
Agreements Act of 1979 (“the Act”) and 
section 701(b) of the Tariff Act of 1930, 
as amended by section 101 of the Act, to 
the Special Representative for Trade 
Negotiations who shall exercise such 
authority with the advice of the Trade 
Policy Committee. 

Now, therefore, I, Robert Hormats, 
Acting Special Representative for Trade 
Negotiations, in conformity with the 
provisions of section 2 of the Trade 
Agreements Act of 1979 (93 Stat. 147), 
section 701 of the Tariff Act of 1930, as 
amended effective January 1 , 1980 (93 
Stat. 151), and paragraph 3 of 
Presidential Determination Regarding 
the Acceptance and Application of 
Certain International Trade Agreements 
(44 FR 74781), do hereby determine that: 

1. With respect to the Agreement on 
Interpretation and Application of 
Articles VI, XVI and XXIII of the 
General Agreement on Tariffs and 
Trade, 

(a) The following countries have 
accepted the obligations of the 
Agreement with respect to the United 
States and should not otherwise be 
denied the benefits of the Agreement: 

—Brazil. 

—Canada, 

—Sweden, 

—Switzerland, 

—United Kingdom with respect to the 

territories (other than the metropolitan 
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territory) for which it has international 
responsibility, 1 including Hong Kong. 

—European Economic Community. 

In accordance with section 701(b)(1) of 
the Tariff Act of 1930, as amended 
effective January 1,1980 (93 Stat. 151), 
each of these countries will be 
considered a "country under the 
Agreement".* 

(b) In accordance with section 
701(b)(2) of the Tariff Act of 1930, as 
amended effective January 1,1980 (93 
Stat 151), Austria, Finland, Japan, 
Norway, and Taiwan have assumed 
obligations with respect to the United 
States which are substantially 
equivalent to obligations under the 
Agreement, and will be considered 
"count(ries) under the Agreement" in 
accordance with the provisions of that 
section. 

2. With respect to the Agreement on 
Implementation of Article VI of the 
General Agreement on Tariffs and 
Trade, the following countries have 
accepted the Agreement with respect to 
the United States and should not 
otherwise be denied the benefits of the 
Agreement: 

—Brazil, 

—Canada, 

—Sweden, 

—Switzerland. 

—United Kingdom with respect to the 

territories (other than the metropolitan 
territory) for which it has international 
responsibility, 1 including Hong Kong, and 
—European Economic Community. 

3. With respect to the Agreement on 
Technical Barriers to Trade, the 
following countries have accepted the 
Agreement with respect to the United 
States and should not otherwise be 
denied the benefits of the Agreement: 

—Brazil, 

—Canada, 

—New Zealand, 

—Sweden. 

—Switzerland, and 
—European Economic Community. 

4. With respect to the Agreement on 
Import Licensing Procedures, the 
following countries have accepted the 
Agreement with respect to the United 
States and should not otherwise be 
denied the benefits of the Agreement: 

—Canada, 

—New Zealand, 


1 Except for Antigua. Bermuda. Brunei. Cayman 
Islands. Montserrat, St. Kitts-Nevis. Sovereign Base 
Areas (Cyprus), and British Virgin Islands. 

’Paragraph 1(b) of Presidential Determination 
Regarding Acceptance and Application of Certain 
International Trade Agreements, signed December 
14.1979. provides that El Salvador, Honduras, 
Liberia, Nepal. North Yemen. Paraguay and 
Venezuela are to be considered countries under the 
Agreement for the purpose of section 701(b) of the 
Tariff Act of 1930. as amended. 


—Sweden, 

—Switzerland, 

—United Kingdom with respect to the 

territories (other than the metropolitan 
territory) for which it has international 
responsibility, 1 including Hong Kong, 
and 

—European Economic Community. 

5. With respect to the Agreement on 
Trade in Civil Aircraft, the following 
countries have accepted the Agreement 
with respect to the United States and 
should not otherwise be denied the 
benefits of the Agreement: 

—Canada, 

—Sweden, and 

—European Economic Community. 

8. With respect to the International 
Dairy Arrangement, the following 
countries have accepted the Agreement 
and should not otherwise be denied the 
benefits of the Agreement: 

—Bulgaria, 

—Hungary, 

—Japan, 

—New Zealand, 

—South Africa, 

—Sweden, 

—Switzerland, and 
—European Economic Community. 

7. With respect to the Arrangement 
Regarding Bovine Meat, the following 
countries have accepted the Agreement 
and should not otherwise be denied the 
benefits of the Agreement: 

—Bulgaria, 

—Canada, 

—Hungary, 

—Japan, 

—New Zealand, 

—South Africa, 

—Sweden, 

—Switzerland, 

—United Kingdom with respect to Belize, and 
—European Economic Community. 

8. With respect to the agreements 
covered by sections 2(c)(8) and (11) to 
(14) of the Trade Agreements Act of 1979 
(93 Stat. 148), the undertakings by the 
other parties to such agreements are 
being implemented in such a manner as 
to justify the application of such 
agreements by the United States to the 
other parties thereto pursuant to section 
2(b)(2) of that Act (93 Stat. 147). 

9. With respect to the bilateral 
agreements referred to in section 2(c)(8) 
of the Trade Agreements Act of 1979 (93 
Stat. 148), those agreements with the 
following countries contain the 
commitment specified in section 702(f) 
of that Act (93 Stat. 271): 

—Austria, 

—Canada. 

—Finland, 

—Iceland, 

—Norway, 

—Portugal, 

—Sweden, 


—Switzerland, and 
—European Economic Community. 

Dated: December 28,1979. 

Robert Hormats, 

Acting Special Trade Representative. 

(FR Doc. 80-317 Filed 1-3-80: 8:45 am) 

BILLING CODE 3190-01-81 


SMALL BUSINESS ADMINISTRATION 

[SBLC No. 0007] 

Commercial Credit Financial Corp.; 
Issuance of Small Business Lending 
Company Participation Agreement 

On November 14,1979. a notice was 
published in the Federal Register stating 
that an application had been filed by 
Commercial Credit Financial 
Corporation (CCFC). 300 St. Paul Place, 
Baltimore, Maryland 21202, with the 
Small Business Administration (SBA), 
pursuant to § 120.4(b) of the Regulations 
governing loan policy and participation 
(13 CFR 120.4,1977) as a "Subsection (b) 
Lender" or small business lending 
company (SBLC). 

Interested parties were given until 
close of business November 29,1979, to 
submit their comments to SBA. CCFC 
also published a similar notice in a 
newspaper of general circulation and 
the Wall Street Journal. 

Comments received were as follows: 

... I am strongly opposed to the 
accounting and tax preparation services that 
may or will be attached to commitments for 
guaranteed loans. 

... suggest that if a non bank agency is 
permitted to make guaranteed loans, then 
they be prohibited from providing acounting 
and tax services, 

. . . We believe that CCFC should have as 
8 condition of its participation as a 
Subsection B lender that its affiliates will not 
sell services to the small businessman to 
whom they are making loans. No other 
comments were received. 

We have considered these comments 
and have decided that these comments 
do not warrant our imposition of 
additional conditions upon the applicant 
Small Business Lending Company 
(Commercial Credit Financial 
Corporation). In our Notice of November 
14, we explained that CCFC is a new 
company chartered by the State of 
Maryland specifically and solely to 
operate as a Small Business Lending 
Company (pursuant to the provisions of 
§ 120.4(b) of our regulations, 13 CFR). 
The ancillary services referred to in the 
public comments, e.g., selling of 
insurance, provision of accounting and 
tax services, and management training 
courses, will not be available from the 
applicant (CCFC); rather, these are 
services offered by CCFC’s associated 
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companies (Commercial Credit 
Company. Control Data Corporation, 
etc.), as explained in our November 14, 
Federal Register notice. 

In the November 14 Federal Register 
notice, we specifically stated: "CCFC 
will not require borrowers to purchase, 
as a condition of their lending, any other 
services marketed by CCDC, 

Commercial Credit Company, Control 
Data Corporation and/or any 
subsidiaries or affiliates of these so 
named.” 

The Small Business Administration’s 
applicable regulations provide sufficient 
guidance as to what a Small Business 
Lending Comany (§ 120.4(b) of 13 CFR) 
can and cannot do so as to allay any 
concerns which might arise as to our 
ability to properly protect the SBLC’s 
small business borrowers’ and this 
Agency’s best interests. It is a standard 
procedure of this Agency to determine 
whether or not there is any undue 
influence by a lender on potential or 
actual borrowers where SBA guaranteed 
loans are concerned. If we find such 
undue influence being experienced by 
our borrower clients from our lending 
partners, we reserve the right to 
terminate our lender’s loan guaranty 
agreement with the offending lender, as 
well as impose lesser administrative 
sanctions upon such a lender. 

Notice is hereby given that pursuant 
to § 120.4(b) of the regulations, after 
giving consideration to the application, 
comments, and other pertinent 
information, SBA will issue on or about 
January 3,1980 a Small Business 
Lending Company Participation 
Agreement (No. 0007) to Commercial 
Credit Financial Corporation. 

This notice is effective on January 3, 
1980. 

A. Vernon Weaver, 

Administrator 
December 28,1979. 

Catalog of Federal Domestic Assistance 
Program No. 59.012, Small Business Loans. 
Ronald A. Allen, 

Authorized Certifying Officer. 

|FR Doc. 80-228 Filed 1-3-80: 8:45 am) 

BILLING COOE 802S-01-* 

DEPARTMENT OF STATE 
Office of the Secretary 
(Public Notice CM-8/256] 

Advisory Committee on Private 
International Law, Study Group on 
International Child Abduction; Meeting 

There will be a meeting of the Study 
Group on International Child Abduction, 


a study group of the subject Advisory 
Committee, at 9:00 a.m. on Saturday, 
January 19,1980 in Room 5519 of the 
Department of State. Members of the 
general public may attend up to the 
capacity of the meeting room and 
participate in the discussion subject to 
instructions of the Chairman. 

The purpose of the meeting will be to 
review the text of the preliminary draft 
Convention on the Civil Aspects of 
International Child Abduction 
developed in November by the Special 
Commission on this subject of the Hague 
Conference on Private International 
Law. 

Entry to the Department of State 
building is controlled and members of 
the general public should use the ”C” 
Street entrance. As entry will be 
facilitated by advance arrangements, 
members of the general public planning 
to attend should, prior to January 19, 
notify Mrs. Kathleen Padovano, Office 
of the Assistant Legal Adviser for 
Private International Law, Department 
of State, (telephone: (202) 032-8134) of 
their name, affiliation and address. 

Peter H. Pfund, 

Assistant Legal A dviser for Privote 
International Law and Vice Chairman , 
Advisory Committee on Private International 
Law. 

December 19,1979. 

[FR Doc- 80-272 Filed 1-3-80: 8:45 am] 

BILLING COOE 4710-08-41 


[Public Notice CM-8/257] 

Study Group A of the U.S. Organization 
for the International Telegraph and 
Telephone Consultative Committee 
(CCITT); Meeting 

The Department of State announces 
that Study Group A of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on 
January 23 and 24,1980. This Study 
Group deals with U.S. Government 
regulatory aspects of international 
telegraph and telephone operations and 
tariffs. 

The January 23 meeting will be 
divided into two working sessions at 
separate locations; both are scheduled 
to begin at 1:30 p.m. The first working 
session to discuss questions dealing 
with general tariff principles on data 
network will be chaired by Ms. B. 
Sincavage; it will be held at 1828 L 
Street, N.W., 12th Floor, CBEMA Office. 
The second session to discuss questions 
dealing with general tariff principles on 
telex and telegram division of tolls, will 
be chaired by Messrs. R. Sabacek and J. 


Klotche; it will be held at the offices of 
Western Union, 1828 L Street, N.W., 10th 
Floor, Washington, D.C. 

A planary meeting of Study Group A 
will be held on January 24 at 10:00 a.m. 
in Room 511 of the Federal 
Communications Commission, 1919 M 
Street, N.W., Washington, D.C. The 
meeting will discuss international 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
international CCITT meetings. 

Members of the general public may 
attend the meetings and join in the 
discussion, subject to instructions of the 
Chair. Admittance of the public will be 
limited to the seating available. 

Requests for further information 
should be directed to Richard H. 
Howarth, State Department,' 
Washington, D.C. 20520, telephone (202) 
632-1007. 

Dated: December 21.1979. 

Richard H. Howarth, 

Chairman. U.S. CCITT National Committee. 

(FR Doc 80-273 Filed 1-3-80; &45 ami 

BILUNG CODE 4710-07-11 


[Public Notice 700] 

Fishery Conservation and 
Management Act of 1976; Applications 
for Permits To Fish Off the Coasts of 
the United States 

The Fishery Conservation and 
Management Act of 1976 (Pub. L. 94-265) 
as amended (the “Act”) provdes that no 
fishing shall be conducted by foreign 
fishing vessels in the Fishery 
Conservation Zone of the United States 
after February 28,1977, except in 
accordance with a valid and applicable 
permit issued pursuant to Section 204 of 
the Act. 

The Act also requires that a notice of 
receipt of all applications for such 
permits, a summary of the contents of 
such applications, and the names of the 
Regional Fishery Management Councils 
that receive copies of these applications, 
be published in the Federal Register. 

Applications have been received from 
Taiwan and the Governments of the 
Republic of Cuba, the Federal Republic 
of Germany, the German Democratic 
Republic, Ireland. Italy, Japan, Korea, 
Mexico, the Polish People’s Republic, 
Spain, and the Union of Soviet Socialist 
Republics for fishing during 1979 and are 
reproduced herewith. 

Individual vessel applications for 
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fishing 1979 have been received from 
Taiwan and the Governments of Cuba, 
the Federal Republic of Germany, the 
German Democratic Republic, Ireland, 
Italy, Japan, Korea. Mexico, the Polish 
People’s Republic, Spain, and the Union 
of Soviet Socialist Republics and are 
summarized herein. 

If additional information regarding 
any applications is desired, it may be 
obtained from: Permits and Regulations 
Division (F37J, National Marine 
Fisheries Service, Department of 
Commerce, Washington. D.C. 20235, 
(Telephone: (202) 634-7432). 

Dated: December 10,1979. 
fames A. Storer, 

Director, Office of Fisheries Affairs. 

BILLING COOE 4710-09-M 
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FISHERY CODES AND DESIGNATION OF REGIONAL COUNCILS WHICH 
REVIEW APPLICATIONS FOR INDIVIDUAL FISHERIES ARE AS FOLLOWS: 


CODE 

FISHERY 

REGIONAL COUNCIL 

ABS 

Atlantic Billfishes and Sharks 

New England 


Mid-Atlantic 
South Atlantic 
Gulf of Mexico 
Caribbean 


BSA 

Bering Sea and Aleutian Islands 

Trawl, Longline and Herring Gillnet 

North Pacific 

CRB 

Crab (Bering Sea) 


North Pacific 

GOA 

Gulf of Alaska 


North Pacific 

NWA 

Northwest Atlantic 


New England 
Mid-Atlantic 

SMT 

Seamount Groundfish 

(Pacific Ocean) 

Western Pacific 

SNA 

Snails (Bering Sea) 


North Pacific 

woe 

Washington, Oregon, 

California Trawl 

Pacific 


ACTIVITY CODES SPECIFY CATEGORIES OF FISHING OPERATIONS 
APPLIED FOR AS FOLLOWS: 

ACTIVITY CODE FISHING OPERATIONS 

1 Catching, processing, and other support. 

2 Processing and other support only. 

3 Other support only. 

















NATION/VESSEL NAME/VESSEL TYPE APPLICATION NO. FISHERY ACTIVITY NATION/VESSEL NAME/VESSEL TYPE APPLICATION NO. FISHERY ACTIVITY 
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BILLING CODE 4710-09-C 
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DEPARTMENT OF THE TREASURY 
Customs Service 

Wool Top From Australia; Preliminary 
Countervailing Duty Determination 

agency: U.S. Customs Service, Treasury 
Department. 

action: Preliminary Countervailing Duty 
Determination. 


summary: This notice is to inform the 
public that a countervailing duty 
investigation has resulted in a 
preliminary determination that the 
Government of Australia has not given 
benefits that constitute bounties or 
grants on the manufacture, production 
or exportation of wool top. A final 
determination will be made no later 
than March 17,1980, as provided by 
Section 102(a)(2) of the Trade 
Agreements Act of 1979, effective 
January 1 , 1980. Interested persons are 
invited to comment on this action. 
EFFECTIVE DATE: January 4,1980. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Nyschot, Trade Analysis 
Division, U.S. Customs Service, 1301 
Constitution Avenue NW„ Washington, 
D.C. 20229; telephone 202-566-5492. 
SUPPLEMENTARY INFORMATION: On 
September 21,1979 a notice of “Receipt 
of Countervailing Duty Petition and 
Initiation of Investigation” was 
published in the Federal Register (44 FR 
54801-54802). The notice stated that a 
petition had been received alleging that 
payments or bestowals conferred by the 
Government of Australia upon the 
manufacture, production or exportation 
of wool top constitute the payment or 
bestowal of a bounty or grant, directly 
or indirectly, within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303) (hereinafter 
referred to as “the Act”). 

For purposes of this notice, the 
product concerned is wool top, item 
number 307.50, Tariff Schedules of the 
United States Annotated, defined as 
wool fibers processed beyond the 
washed, scoured or carbonized 
conditions but not spun. Wool top 
constitutes the first stage in the 
manufacture or worsted type wools. 

An investigation was conducted 
pursuant to section 159.47(c) of the 
Customs Regulations (19 CFR 159.47(c)). 
Based upon this investigation it is 
preliminarily determined that no 
practice of the Government of Australia 
provides benefits constituting bounties 
or grants within the meaning of section 
303 of the Act to manufacturers, 
producers or exporters of wool top. 


However, the two programs under 
investigation give cash grants based 
upon a company’s export activity and 
the benefits from such programs would 
be bounties or grants under the law 
should they be received by exporters of 
wool top. In this case, neither of these 
programs bestowed significant benefits 
upon manufacturers, producers, or 
exporters of wool top during the 
investigatory period. These programs 
are: 

(1) The Export Expansion Grants Act 
of 1978. Under this program, qualified 
exporters of certain types of 
merchandise receive a cash grant based 
upon the increase in the value of their 
exports in the grant year as compared to 
their export performance in the previous 
3 years. No exporters of wool top to the 
U.S. have received grants under this 
program. 

(2) The Export Market Development 
Grants Act of 1979. This program gives 
exporters cash rebates for certain 
expenditures incurred in the research 
and development of new markets for 
Australian products. One company 
which exports wool top to the U.S. 
received a grant. The benefit from this 
payment (0.1 percent ad valorem) is 
within the range of de minimis and 
therefore not countervailable in the 
instant case. 

The Government of Australia will be 
requested to alert the Department of 
Commerce, which will administer the 
countervailing duty law beginning 
January 1,1980, should any exporters of 
wool top to the U.S. receive benefits 
from either of these programs until their 
scheduled expiration on June 30,1982. 

Accordingly, it is preliminarily 
determined that no bounties or grants 
within the meaning of section 303 of the 
Act, are being paid or bestowed, directly 
or indirectly, upon the manufacture, 
production or exportation of wool top 
from Australia. 

In accordance with section 102(a)(2) 
of the Trade Agreements Act of 1979 (19 
U.S.C. 1671 note), a final determination 
will be made no later than March 17, 

1980. 

Before a final determination is made, 
consideration will be given to relevant 
data, views, or arguments submitted in 
writing with respect to this preliminary 
decision. 

Submissions on or after January 1, 

1980, should be addressed to the 
Assistant Secretary for Trade 
Administration, Department of 
Commerce, 14th and Constitution 
Avenue NW., Washington, D.C. 20230. 
Submissions should be received no later 
than February 4,1980. Any request to 











1220 


Federal Register / Vol 45, No, 3 / Friday, January 4, 1980 / Notices 


present oral views should accompany 
such submission and a copy of all 
submissions should be delivered to 
counsel that has heretofore represented 
any party to these proceedings. 

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order No. 101-5, May 16.1979. the 
provisions of Treasury Department 
Order No. 165, Revised, November 2, 
1954, and section 159.47 of the Customs 
Regulations (19 CFR 158.47), insofar as 
they pertain to the issuance of a 
preliminary countervailing duty 
determination by the Commissioner of 
Customs, are hereby waived. 

Robert H. Mundheim, 

General Counsel of the Treasury, 

Dated: December 28.1979. 

[FR Doc. 80-311 Filed l-3-«X 8:45 am) 

BILLING CODE 4810-22-41 


Portable Electric Typewriters From 
Japan; Antidumping: Withholding of 
Appraisement Notice 

agency: U.S. Treasury Department. 
action: Withholding of Appraisement. 

summary: This notice is to advise the 
public that an antidumping investigation 
has resulted in a tentative determination 
that portable electric typewriters from 
Japan are being, or are likely to be, sold 
at less than fair value within the 
meaning of the Antidumping Act, 1921. 
(Sales at less than fair value usually 
occur when the price of merchandise 
sold for exportation to the United States 
is less than the price of such or similar 
merchandise sold in the home market or 
to third countries, or the constructed 
value of the merchandise.) 

Appraisement for the purpose of 
determining proper duties applicable to 
entries of this merchandise will be 
suspended for 6 months. Interested 
persons are invited to comment on this 
action. 

EFFECTIVE DATE: January 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Steven S. Lim, Operations Officer, Trade 
Analysis Division, U.S. Customs Service, 
1301 Constitution Avenue, NW., 
Washington, D.C. 20229, telephone (202) 
566-5492. 

SUPPLEMENTARY INFORMATION: On April 
9,1979. information was received in 
proper form pursuant to §§ 153.26 and 
153.27, Customs Regulations (19 CFR 
153.26,153.27), from counsel acting on 
behalf of the Smith-Corona Group, 
Consumer Products Division SCM 
Corporation, New Canaan, Connecticut, 


alleging that portable electric 
typewriters from Japan are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et. 
seq .) (’'the Act”). This information was 
the subject of an "Antidumping 
Proceeding Notice” which was 
published in the Federal Register of May 
18,1979 (44 FR 29191). A notice of 
"Extension of Antidumping 
Investigatory Period” was published in 
the Federal Register on November 15, 
1979 (44 FR 65853). 

For purposes of this notice, portable 
electric typewriters are provided for in 
item 676.0510, Tariff Schedules of the 
United States Annotated. 

Tentative Determination of Sales at Less 
Than Fair Value 

On the basis of information developed 
in the Customs investigation and for the 
reasons noted below, pursuant to 
section 201(b) of the Act (19 U.S.C. 
160(b)), I hereby determine that there 
are reasonable grounds to believe or 
suspect that the purchase price or 
exporter’s sales price, as the case may 
be, of portable electric typewriters from 
Japan is less, or likely to be less, than 
the fair value, and thereby the foreign 
market value, of such or similar 
merchandise. 

Statement of Reasons on Which This 
Determination Is Based 

a. Scope of the Investigation. It 
appears that virtually all imports of the 
subject merchandise from Japan during 
the investigatory period (November 1, 
1978, through April 30,1979) were 
manufactured by Nakajima All Co., Ltd., 
Silver Seiko Co. Ltd., and Brother 
Industries, Ltd. Therefore, the 
investigation was limited to these 
manufacturers. 

b. Basis of Comparison. For purposes 
of considering whether the merchandise 
in question is being, or is likely to be, 
sold at less than fair value within the 
meaning of the Act, the proper basis of 
comparison appears to be between 
purchase price and the adjusted home 
market price of such or similar 
merchandise on all shipments by 
Nakajima All Company. The proper 
bases of comparison appear to be 
between purchase price or exporter's 
sales price, as the case may be, and the 
adjusted home market price of such or 
similar merchandise on shipments by 
Silver Seiko Co. and Brother Industries, 
Ltd. Purchase price, as defined in 
section 203 of the Act (19 U.S.C. 162), 
was U9ed for those shipments to the U.S. 
where the sales to the United States 
were made to unrelated customers prior 
to the exportation of the merchandise. 
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Exporter's sales price, as defined in 
section 204 of the Act (19 U.S.C. 163), 
was used for those sales by Silver Seiko 
and Brother Industries which were made 
to U.S. firms related to those 
manufacturers within the meaning of 
section 207 of the Act (19 U.S.C. 166). 

Home market price, as defined in 
§ 153.2, Customs Regulations (19 CFR 
153.2), was used for fair value purposes 
since such or similar merchandise 
appears to have been sold in the home 
market in sufficient quantities to provide 
an adequate basis for comparison. 

In accordance with § 153.31(b), 
Customs Regulations (19 CFR 153.31(b)), 
pricing information was obtained 
concerning shipments to the United 
States and home market sales during the 
period November 1,1978, through April 
30,1979. 

c. Purchase Price. For purposes of this 
tentative determination, purchase price 
has been calculated on the basis of the 
f.o.b. packed price to the United States, 
with deductions, where applicable, for 
inland freight, handling, commissions, 
shipping, and loading charges. 

d. Exporter’s Sales Price. For the 
purpose of this tentative determination, 
exporter’s sales price was calculated on 
the basis of the selling price to unrelated 
U.S. dealers, with deductions, where 
applicable, for Japanese inland freight, 
shipping, ocean freight, brokerage, U.S. 
inland freight, insurance, commissions, 
freight-out (transportation), co-op 
advertising, overbilling, warranty costs, 
financing expenses, accrual advertising, 
bad debt allowance, handling, selling 
expenses, and direct and indirect 
advertising, as appropriate. 

e. Home Market Price. For the 
purposes of this tentative determination, 
home market price has been calculated 
on the basis of the weighted-average 
price to unrelated purchasers. 

Adjustments were made, where 
applicable, for inland freight, rebates, 
promotional discounts, give-away, 
warranty costs, service costs, selling 
expenses, direct advertising, interest 
costs, and differences in packing. 
Adjustments were also made for 
differences in merchandise sold in the 
two markets, as appropriate, in 
accordance with § 153.11, Customs 
Regulations (19 CFR 153.11). 

A claim by Nakajima All for an 
adjustment based on factory overhead 
costs has been denied because it has not 
been shown that such costs are directly 
related to the sales under investigation, 
as required by § 153.10(b). Customs 
Regulations (19 CFR 153.10(b)). 

In the case of Silver Seiko, a claimed 
adjustment for differences in level of 
trade, under § 153.15, Customs 
Regulations (19 CFR 153.15), was not 


allowed. The submitted information 
indicated that there were sales in both 
markets at the same levels of trade, i.e„ 
customers in both markets purchased 
either at wholesale or retail level. 

In addition, certain advertising 
expenses claimed by Silver Seiko were 
not allowed at this stage due to 
insufficient information. It was not 
shown that such advertising was 
attributable to later sales by purchasers, 
as required by § 153.10(b), Customs 
Regulations (19 CFR 153.10(b)). 

f. Results of Fair Value Comparisons. 
Using the above criteria, purchase price 
or the exporter’s sales price, as the case 
may be, appears to be lower than the 
home market price of such or similar 
merchandise. Comparisons were made 
on about 86 percent of portable electric 
typewriters which were shipped and/or 
sold to the United States by Nakajima 
All, Silver Seiko, and Brother Industries 
during the period of investigation. 

Margins were tentatively found on 93 
percent of sales compared. The 
weighted-average margin on the basis of 
all sales compared is 44.50 percent. 
Weighted-average margins found with 
respect to the companies under 
investigation, computed over all sales 
compared, were 4.36 percent for 
Nakajima All; 47.34 percent for Silver 
Seiko; and 62.99 percent for Brother 
Industries. 

Accordingly. Customs officers are 
being directed to withhold appraisement 
of portable electric typewriters from 
Japan in accordance with § 153.48, 
Customs Regulations (19 CFR 153.48). 

Under the terms of section 102(b)(2) of 
the Trade Agreements Act of 1979 (19 
U.S.C. 1671 note), a final determination 
will be made not later than March 17, 
1980. 

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an 
opportunity to present oral views. 

Any request that the Secretary of the 
Treasury afford an opportunity to 
present oral views, should be prepared 
in time to be received not later than 
January 21,1980. Such requests must be 
accompanied by a statement outlining 
the issues wished to be discussed. These 
issues may be discussed in greater 
detail in a written brief. If prepared prior 
to January 1,1980. such requests should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, 

NW., Washington, D.C. 20229; if 
prepared subsequently, they should be 
addressed to the Assistant Secretary for 
Trade Administration, Department of 
Commerce. Washington, D.C. 20230. 
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All written views or arguments should 
likewise be addressed to the 
Commissioner of Customs or the 
Assistant Secretary for Trade 
Administration, as appropriate, in time 
to be received in his office no later than 
February 4,1980. All persons submitting 
written views or arguments should 
avoid repetitious and merely cumulative 
material. Counsel for the petitioner and 
for respondents are also requested to 
serve all written submissions on all 
other counsel, including non- 
confidential summaries or approximated 
presentations of all confidential 
information. 

This notice, which is published 
pursuant to § 153.35(b), Customs 
Regulations (19 CFR 153.35(b)), shall 
become effective January 4,1980. 

Withholding of appraisement shall 
cease to be effective 6 months from the 
date of publication (July 5,1980), unless 
previously revoked. 

Robert H. Mundheim, 

General Counsel of the Treasury . 

December 28,1979. 

(FR Doc. 00-314 Filed 1-3-00; 8:45 ami 

BILLING CODE 4810-22-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

items 

Commodity Futures Trading Commis¬ 
sion . 1 

Educational Research, National Coun¬ 
cil. 11 

Environmental Quality Council.. 2 

Federal Election Commission. 3 

Federal Maritime Commission. 4 

Federal Mine Safety and Health 

Review Commission. 5 

International Trade Commission. 6 

National Credit Union Administration.... 7 

Postal Service. 9, 10 

Securities and Exchange Commission. 8 


1 

COMMODITY FUTURES TRADING 
COMMISSION. 

time AND DATE: 10 a.m., January 8,1980. 

place: 2033 K Street NW., Washington, 
D.C., 5th Floor Hearing Room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 
Surveillance Matters. 

CONTACT PERSON FOR MORE 

information: 

Jane Stuckey. 254-6314. 

(S-2-40 Filed 1-2-80; 11:17 am) 

BILLING CODE 8351-01-41 


2 

January 2,1979. 

COUNCIL ON ENVIRONMENTAL QUALITY. 

time and date: Thursday, January 10, 
1980.11:30 a.m. 

PLACE: Conference Room, 722 Jackson 
Place NW., Washington, D.C. 20006. 
STATUS: Open Meeting. 

MATTERS TO BE CONSIDERED: 

1. Old Business. 

2. Briefing on status of agencies’ NEPA 
procedures. 

3. Briefing on implementation of the 
amendments to the Endangered Species Act 

CONTACT PERSON FOR MORE 
INFORMATION: 

John F. Shea. IH. (202) 395-4616. 

|S*-M Piled J- 2 -W 3:88 pra| 

BILLING CODE 3125-01-41 


3 

FEDERAL ELECTION COMMISSION. 
date and time: Tuesday, January 8, 

1980 at 10 a.m. 

PLACE: 1325 K Street, N.W., Washington, 
D.C. 

status: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 

Compliance. Personnel. FOLA Appeal. 
DATE and time: Thursday, January 10, 
1980 at 10 a.m. 

status: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of dates for future meetings. 
Correction and approval minutes. 
Certification. 

Advisory opinions: Draft AO 1979-60, 
Hubert Beatty, Treasurer, Associated General 
Contractors of America PAC Draft AO 1979- 
68, Arnold Kanter, Illinois Medical Political 
Action Committee. Draft AO 1979-70, Charles 
L. Bucy, LTV Corp, Active Citizenship 
Campaign. Draft AO 1979-73, John E. Nolan, 
Jr.. Kennedy for President Committee. Draft 
AO 1979-74, James E. Sharp. Emerson for 
Congress Exploratory Committee. Draft AO 
1979-78, Daniel P. Moynihan. U.S. Senate. 

Request for approval of computerized 
report of receipts and expenditures. 

Expedited compliance procedures. 
Modification of public notice to banks to be 
issued by the Comptroller of the Currency 
(Agenda Document #79-325) to comport with 
HR 5010. 

1980 election and related matters, 
suspension of public financing eligibility. 

Audit advisory panel. 

Appropriations and budget 
Pending legislation. 

Classification actions. 

Routine administrative matters. 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred S. Eiland, Public Information 
Officer, Telephone: 202-523-^1065. 

Marjorie W. Emmons, 

Secretary to the Commission. 

[S-8-80 Filed 1-2-80; 3:31 pm] 

BILUNG CODE 6715-01-41 


4 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE: January 11,1980,10 a.m. 
place: Hearing Room One—1100 L 
Street, N.W., Washington, D.C. 20573. 
status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: 


Portions Open to the Public 

1. Identification of Controlled Carriers. 

2. Matson Navigation Company 5.67 
percent bunker surcharge reduction. 

3. Docket No. 79-51: Promulgation of 
Environmental Rules in Accordance with the 
National Environmental Policy Act and the 
Council on Environmental Quality's 
Regulations—Proposed final rules. 

4. Proposed revision of General Order 4. 

5. Docket No. 78-49: Financial Exhibits and 
Schedules of Carriers in the Domestic 
Offshore Trades—Consideration of final 
rules. 

6. Docket No. 77-13: First International 
Development Corporation v. Ship's Overseas 
Services. Inc.—Consideration of request for 
oral argument and possible consideration of 
record. 

Portions Closed to the Public 

1. Settlement agreement between 
Commission and Sea-Land Service, Inc. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Francis C. Hurney, Secretary, (202) 523- 
5725. 

IS-5-80 Filed 1-2-80: 3:10 pm) 

BILLING CODE 8730-01-41 


5 

December 31.1979. 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME and DATE: 10 a.m., January 8,1980. 
place: Room 800,1730 K Street NW., 
Washington, D.C. 
status: Open. 

MATTERS TO BE CONSIDERED: 

The Commission will consider and act 
upon the following: 

1. Cleveland Cliffs Iron Company, VINC 
79-68-M, and VINC 79-240-PM (Petition for 
Discretionary Review) 

2. Maben Energy Corporation, WEVA 79- 
123-R (Petition for Discretionary Review) 

3. Old Ben Coal Company. VINC 79-119 
(Request for stay pending judicial review) 

CONTACT PERSON FOR MORE 

information: 

Jean Ellen, 202-653-5632. 

(S-4-00 Piled 1-2-80; 2:11 pm) 

BILUNG CODE 8820-12-41 


6 

INTERNATIONAL TRADE COMMISSION. 
time and DATE: 10 a.m., Friday, January 
11,1980. 

PLACE: Room 117, 701 E Street NW.. 
Washington, D.C. 20436. 
status: Closed to the public. 
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MATTERS TO BE CONSIDERED: 

Pursuant to the specific exemptions of 5 
U.S.C. 552b(c)(2) and (6). on the 
authority of 19 U.S.C 1335, and in 
conformity with 19 C.F.R. 201.36(b)(2) 
and (6), Commissioners Alberger, 

Moore, and Stem, as members of the 
Executive Resources Board (ERB), voted 
to hold a meeting of the Board in closed 
session as follows: 

1. Discussion of nominations for the SES 
Candidate Development Program. 

A majority of the entire membership 
of the Board felt that this meeting should 
be closed to the public since: (1) the 
discussion would only concern internal 
personnel practice and procedures; and 
(2) the information discussed would be 
likely to disclose information of a 
personal nature which could constitute a 
clearly unwarranted invasion of 
personal privacy. 

|S-3-80 Filed 1-2-00; 11:29 am) 

BILLING CODE 7020-02-M 


7 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

TIME AND DATE: 9:30 a.m., Wednesday, 
January 9,1980. 

place: 1776 G Street, N.W.. Washington, 
D.C., Board Room, 7th Floor. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Review of Central Liquidity Facility 
Lending Rates. 

2. Preliminary review of Section 701.21-6(a) 
of Die NCUA Rules and Regulations which 
defines "service charges" associated with a 
loan transaction. 

3. Preliminary review of deregulation of 
Section 701.21-(c) of the NCUA Rules and 
Regulations which plsces restrictions on the 
Board of Directors in establishing interest 
rates within the usury limits of the Federal 
Credit Union Act. 

4. Applications for charters, amendments to 
charters, bylaw amendments, mergers, 
conversions and insurance as may be 
pending at that time. 

recess: 10 a.m. 

TIME AND date: 10:30 a.m., Wednesday, 
January 9,1980. 

place: 1776 G Street, N.W.. Washington. 
D.C., Board Room, 7th Floor. 
status: Closed. 
matters to be considered: 

1. Response to proposed regulation on 
contractor compliance with affirmative action 
programs. Closed pursuant to exemptions 
(9)(B) and (10). 

2. Alternative courses of action to deal 
with impact of current economic conditions 
on individual credit unions. Closed pursuant 
to exemption (9)(B). 


3. Proposal to enter into a contract for the 
purchase of computer system. Closed 
pursuant to exemptions (4) and (9)(B). 

4. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

5. Requests from federally insured credit 
unions for special assistance under Section 
208 of the Federal Credit Union Act in order 
to prevent their closing. Closed pursuant to 
exemptions (8) and (9)(AMii). 

6. Administrative Actions under Section 
120 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8), (9)(A)(ii) and (10). 

7. State Credit Union insurance 
applications. Closed pursuant to exemption 
(9)(A)(ii). 

8. Mergers. Closed pursuant to exemptions 
(8) and (9)(A)(ii). 

CONTACT PERSON FOR MORE 

information: 

Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 

[S-7-80 F'led 1-3-80: 3:31 pm) 

BILUNG CODE 753S-01-M 


8 

SECURITIES AND EXCHANGE COMMISSION. 
“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: [To be 

published). 

STATUS: Closed meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 

Wednesday, December 26,1979. 

CHANGES IN the MEETING: Additional 
item. 

The following additional item will be 
considered at a closed meeting 
scheduled for Thursday, January 3,1980, 
immediately following the 9:30 a.m. open 
meeting. 

Administrative proceeding of an 
enforcement nature. 

Commissioners Loomis, Evans, and 
Pollack determined that Commission 
business required the above change and 
that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted, 
or postponed, please contact: Paul 
Lowenstein at (202) 272-2092. 

December 28,1979. 

(S-l-80 Filed 1-2-80:11:17 ami 

BILLING CODE S010-01-M 


9 

POSTAL SERVICE 

Correction 

In the Federal Register of December 
28,1979. 44 FR 76917, the Board of 


Governors of the Postal Service 
published a notice pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. § 552b) of its intention to hold 
meetings in Oklahoma City, Oklahoma 
on January 7 and January 8,1980. The 
notice that was published gave incorrect 
room numbers in the Management 
Sectional Center where the meetings 
will be held and an incorrect address for 
the Management Sectional Center. The 
correct room numbers and address 
follow: 

The meeting scheduled for 3:30 PM, 
Monday, January 7,1980, will be held in 
Room 205 of the Management Sectional 
Center. 

The meeting scheduled for 9:00 AM, 
Tuesday, January 8,1980, will be held in 
Room 405 of the Management Sectional 
Center. 

The correct address of the 
Management Sectional Center is 320 
South West 5th Street. Oklahoma City, 
Oklahoma. 

Louis A. Cox, 

Secretary. 

(FR Doc. S-10-00 Filed 1-3-80:8:57 a.m.) 

BILLING CODE 7710-12-N 


10 

POSTAL SERVICE 

Correction 

In the Federal Register of December 
28,1979, 44 FR 76918, the Committee on 
Postal Rates of the Board of Governors 
of the Postal Service, pursuant to the 
Bylaws of the Board (39 CFR 5.2, 7.5) 
and the Government in the Sunshine Act 
(5 U.S.C. 552b). published a notice of its 
intention to hold a meeting on Tuesday, 
January 8,1980 in the Management 
Sectional Center, Oklahoma City. 
Oklahoma. The address for the 
Management Sectional Center published 
in the Federal Register is incorrect. The 
correct address of the Management 
Sectional Center is 320 South West 5th 
Street, Oklahoma City, Oklahoma. 

Louis A. Cox, 

Secretary. 

[S-ll-80 Filed 1-3-80.8S7 am) 

BILUNG CODE 7710-12-M 


11 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH. 

Previous announcement of future 
meeting dates: (44 FR 24244 dated April 
24,1979). 

The National Council on Educational 
Research hereby gives notice that its 
meeting tentatively scheduled for 
January 10-11,1980, has been 
rescheduled for February 7.1980, from 
9:00 a.m. to 4:00 p.m. at the NIE offices. 
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The agenda for the February meeting 
will be published in the Federal Register 
at a later date. 

Notice is also given that the March 
meeting has been tentatively scheduled 
for March 14,1980. Other meetings in 
1980 will be announced at a later date. 

PERSON TO CONTACT FOR MORE 
INFORMATION: 

Ella L. Jones, Administrative 
Coordinator. Telephone: 202/254-7900. 
Peter H. Gerber, 

Chief. Policy & Administrative Coordination. 
National Council on Educational Research. 

(S-12-80 Filed 1-3-80:11:00 am| 

BILLING CODE 4110-39-*! 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914, August 6, 1976.) 


Monday 

Tuesday 

r/ear>esaay 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 


DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 


Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 

Comments on this program are still invited. the Federal Register, National Archives and 

Comments should be submitted to the Records Service, General Services Administration. 

Day-of*the-Week Program Coordinator. Office of Washington, D.C. 20408 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Food Safety and Quality Service— 

69613 12-4-79 / Standards for grades of fruit preserves or jams 

ENVIROMENTAL PROTECTION AGENCY 
69928 12-5-79 / Ohio air quality implementation plans; approval 

and promulgation 

WATER RESOURCES COUNCIL 

69921 12-5-79 / Procedures for compliance with the National 

Environmental Policy Act 

Rules Going Into Effect Sunday, January 6,1980 

CONSUMER PRODUCT SAFETY COMMISSION 
1428 1-6-77 / Architectural glazing material used in doors and 

assemblies intended to retard the passage of fire; safety 
standards 

List of Public Laws 

Last Listing January 3,1980 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws”) from the Superintendent 
of Documents. U.S. Government Printing Office, Washington. D.C. 
20402 (telephone 202-275-3030). 

H.R. 4943 / Pub. L. 96-163 Granting the consent of Congress to the 
compact between the States of New York and New Jersey 
providing for the coordination, facilitation, promotion, 
preservation, and protection of trade and commerce in and 
through the Port of New York District through the financing 
and effectuation of industrial development projects. (Dec. 

28, 1979; 93 Stat. 1242) Price $1.25. 

S. 673 / Pub. L. 96-164 Department of Energy National Security and 
Military Applications of Nuclear Energy Authorization Act of 
1980. (Dec. 29,1979; 93 Stat. 1259) Price $.75. 


H.R. 600 / Pub. L. 96-165 To incorporate United Service 

Organizations, Incorporated. (Dec. 29.1979; 93 Stat 1267) 
Price $.75. 

H.R. 5015 / Pub. L. 96-166 “Federal Physcians Comparability 

Allowance Amendments of 1979”. (Dec. 29,1979; 93 Stat 
1273) Price $.75. 

H.R. 5224 / Pub. L. 96-167 To continue through May 31,1981, the 
existing prohibition on the issuance of fringe benefit 
regulations, and for other purposes. (Dec. 29,1979; 93 Stat 
1275) Price $.75. 

H.J. Res. 462 / Pub. L 96-168 Expressing the sense of Congress 
concerning the White House Preservation Fund. (Dec. 29, 
1979; 93 Stat 1280) Price $.75. 

H.R. 5079 / Pub. L. 96-169 To provide for participation of the United 
States in the International Energy Exposition to be held in 
Knoxville, Tennessee, in 1982, and for other purposes. (Dec. 
29,1979; 93 Stat 1281) Price $.75. 

H.R. 3343 / Pub. L. 96-170 To permit civil suits under section 1979 
of the Revised Statutes (42 U.S.C. 1983) against any person 
acting under color of any law or custom of the District of 
Columbia who subjects any person within the jurisdiction of 
the District of Columbia to the deprivation of any right 
privilege, or immunity secured by the Constitution and laws. 
(Dec. 29,1979; 93 Stat. 1284) Price $.75. 

H.R. 3948 / Pub. L 96-171 To require a study of the desirability of 
mandatory age retirement for certain pilots, and for other 
purposes. (Dec. 29.1979; 93 Stat. 1285) Price $.75. 

H.R. 2771 / Pub. L. 96-172 To change the name of the Palmetto 
Bend Reservoir on the Navidad River in Texas to Lake 
Texana. (Dec. 29,1979; 93 Stat 1286) Price $.75. 

H.R. 5025 / Pub. L. 96-173 To amend title 10, United States Code, 
to provide that any person eligible for medical care under the 
Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) who is a veteran with a service- 
connected disability may not be denied care and treatment 
for such disability under CHAMPUS solely because such 
person is eligible for care and treatment for such disability in 
Veterans’ Administration facilities. (Dec. 29,1979; 93 Stat. 
1287) Price $.75. 

H.R. 5174 / Pub. L. 96-174 To amend section 209 of title 18, United 
States Code. (Dec. 29.1979; 93 Stat. 1288) Price $.75. 

H.R. 595 / Pub. L. 96-175 “Strategic and Critical Materials 

Transaction Authorization Act of 1979”. (Dec. 29, 1979; 93 
Stat. 1289) Price $.75. 
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H.R. 5523 / Pub. L. 96-176 To establish an improved program for 

extra long staple cotton. (Dec. 31,1979; 93 Stat. 1290) Price 
$.75. 

H.R. 2727 / Pub. L. 96-177 To modify the method of establishing 
quotas on the importation of certain meat, to include within 
such quotas certain meat products, and for other purposes. 
(Dec. 31,1979; 93 Stat. 1291) Price $.75. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 201 

[FRL 1361-3] 

Noise Emission Standards for 
Transportation Equipment, Interstate 
Rail Carriers 

agency: U.S. Environmental Protection 
Agency. 

action: Final rule. 

SUMMARY: On April 17,1979, the 
Environmental Protection Agency 
published in the Federal Register (44 FR 
22960) proposed noise emission limits 
for facilities and equipment of interstate 
rail carriers. 

The purpose of this notice is to 
establish final noise emission standards 
for four railyard noise sources. This final 
rulemaking is promulgated pursuant to 
Section 17 of the Noise Control Act of 
1972, 42 U.S.C. 4916. 

We have chosen to regulate only 
specific major railyard noise sources in 
this rulemaking. Additional study and 
assessment necessary to address the 
complex issues associated with the 
proposed property line noise standard 
will be completed by the Agency prior to 
final promulgation of that standard. The 
Agency is reopening the formal 
comment period for the previously 
proposed property line noise standards 
in order to facilitate this analysis. 
(Sections 201.17 and 201.30-201.33) 
dates: The effective date of this rule is 
January 15,1984. Comments regarding 
the previously proposed property line 
noise standard will be accepted until 
4:30 PM. April 4, 1980 
ADDRESS: Written comments on the 
proposed property line standard should 
be addressed to: Rail Carrier Docket 
ONAC 80-01, Standards and 
Regulations Division (ANR^I90), U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Rose. Standards and 
Regulations Division (ANR-490), U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460, Phone: (202) 
557-7666. 

SUPPLEMENTARY INFORMATION: 

1.0 Background Information 

The U.S. Environmenal Protection 
Agency issued, on December 31,1975, a 
noise emission regulation for 
locomotives and railcars operated by 
interstate rail carriers (41 FR 2184). In 
developing that regulation EPA 
considered broadening the scope of the 


regulation to include facilities and 
additional equipment. Because of the 
wide disparity in perceived severity of 
noise problems found at differing rail 
facilities, we decided that railroad 
facility and equipment noise, other than 
that produced by locomotives and 
railcars, was best controlled by 
measures which did not require national 
uniformity of treatment. Further, we 
believed that the health and welfare of 
the Nation’s population being 
jeopardized by railroad facility and 
equipment noise, other than locomotive 
and railcars, was best served by specific 
controls at the state and local level and 
not by federal regulations, which would 
have to address railroad noise on a 
national, and therefore on a more 
general, basis. Where the federal 
government establishes standards for 
railroad facilities and equipment, state 
and local noise control ordinances 
ordinarily are preempted unless they are 
identical to the federal standards. For 
this reasons, we decided that is was 
best to leave state and local authorities 
free to address site-specific problems on 
a case-by-case basis, without 
unnecessary federal hindrance. 

The Association of American 
Railroads (AAR) challenged the 
regulation on the ground that it did not 
include sufficiently comprehensive 
standards for railroad equipment and 
facilities under Section 17 of the Noise 
Control Act of 1972. It did not, therefore, 
provide the rail carriers with adequate 
federal preemption of potentially 
conflicting state and local noise 
ordinances as intended by the Act. The 
U.S. Court of Appeals for the District of 
Columbia Circuit ruled that EPA must 
substantially broaden the scope of its 
regulation affecting rail carrier facilities 
and equipment, Association of 
American Railroads v. Costle, 562 F. 2d 
131 (D.C. Cir. 1977). On April 17.1979, 
EPA proposed additional rules in 
response to this court order (44 FR 
22960). The proposed standards were 
developed in terms of typical or average 
situations. Consequently, the uniform 
national standards proposed were a 
compromise, only partially controlling 
railroad facility and equipment noise 
throughout the country. The primary 
factor limiting more effective federal 
noise control is the very substantial cost 
incurred when more stringent noise 
levels are applied on a nationwide basis 
to all railyards and equipment. Our 
health and welfare analysis indicated 
that there would be an appreciable 
number of people in the nation who 
would still suffer significant adverse 
effects of railroad noise even after such 
a rule was in effect. Further, because of 


the preemptive nature of the federal 
regulation, states and localities would 
find it difficult to provide further relief 
to their citizens in most of these cases. 

The notice of proposed rulemaking 
(NPRM) was published on April 17,1979, 
with a public comment period of 45 
days. EPA extended the comment period 
by an additional 30 days, to July 2,1979. 
Our review and analysis of the 
comments received, especially those 
regarding the availability of technology, 
costs associated with the property line 
standard, and the noise descriptor, 
have led us to divide our final regulation 
into two parts, each to be issued 
separately. 

The first part, and the subject of this 
rulemaking, concerns the immediate 
promulgation of noise emission limits for 
four railyard sources. These include two 
equipment sources, active retarders and 
locomotive load cell test stands, and one 
railyard operation, car coupling, as well 
as switcher locomotive noise, which is 
covered by amending section 201.11 and 
201.12 of the Rail Carrier Noise Emission 
Regulation (40 CFR Part 201). 

The second part the property line 
standard, will establish federal 
regulations limiting other noise emitted 
from railyard facilities which are not 
covered by the source standards. This 
two-phased approach will allow EPA to 
satisfy the first part of the court order, 
which requires promulgation of a source 
standard final rule by January 23,1980. 
This two phase approach allows more 
time to resolve the complex issues 
raised by the public comments 
concerning the property line standard. 

2.0 Regulation 

2.1 Introduction 

Specific source standards for 
locomotive load cell test stands and 
switcher locomotives were not proposed 
by the Agency in the notice of proposed 
rulemaking. Both of these sources were, 
however, identified as specific sources 
contributing to the property line noise 
level of railyards, and specific 
technologies and attendant costs were 
identified for controlling these sources 
in order to obtain the level of noise 
control necessary to meet the proposed 
rule. Comments were received relative 
to the specific technologies and costs 
estimated by the Agency to bring these 
sources into compliance with the 
proposed rule. These comments have 
been fully considered in developing the 
recommendation for a final specific 
source standard for each of these pieces 
of railroad equipment. 

The amended portion of the Rail 
Carrier Noise Emission Regulation 
establishes noise standards for 
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stationary and moving switcher 
locomotives. Switcher locomotives are 
in compliance with § $ 201.11(c) and 
201.12(c) in a particular railyard facility, 
if the A-weighted sound level from 
stationary switcher locomotives or any 
combination of stationary switcher 
locomotives and other locomotives does 
not exceed 65 dB at a residential or 
commercial receiving property. If this 
level is exceeded, all switcher 
locomotives in the railyard facility must 
meet the noise standards specified in 
§§ 201.11 and 201.12 of this regulation. 
Similarly, where the A-weighted sound 
level at the receiving property is 65 dB 
or less the locomotive load cell test 
stand is deemed to be in compliance. If 
the sound level from the locomotive load 
cell test stand exceeds 65 dB at the 
receiving property then that locomotive 
load cell test stand shall not exceed 78 
dB measured at 30 meters (100 feet). 

The remaining two noise standards 
apply to the respective source emissions 
as measured on receiving property. The 
latter is defined 1 to include only 
residential or commercial property. The 
proposed regulation required the 
railyards to apply noise reduction 
technologies and techniques to all types 
of land use classifications except 
undeveloped land. “Land use” as used 
in this regulation is not considered to be 
synonymous with “zoning*' and should 
not be considered to be zoning. 

These regulations reflect the degree of 
noise reduction achievable through the 
application of best available technology 
on a national basis taking into account 
the cost of compliance and the time 
provided for compliance. For this 
reason, the maximum allowable sound 
levels specified for each source standard 
are not uniform and vary according to 
the availability and cost of abatement 
technologies or techniques for the given 
source. For the purpose of determining 
the availability of technologies or 
techniques and costs of applying those 
technologies or techniques used in 
developing the final source regulations, 


1 "Receiving property" means any residential or 
commercial properly that receives the sound from 
railroad facility operations that is used for any of 
the purposes described In the following standard 
land use codes (ref. Standard Land Use Coding 
Manual U.S. DOT/FHWA. reprinted March 1977): 
for residential land use. 1, Residential: 651, Medical 
and other Health Services; 68. Educational Services; 
691, Religious Activities; and 711, Cultural 
Activities; for Commercial land use: 53-59, Retail 
Trade: 61-64, Finance. Insurance. Real Estate, 
Personal, Business and Repair Services; 652-659. 
Legal and other professional services; 671.672 and 
673. Governmental Services: 692 and 699. Welfare. 
Charitable and Other Miscellaneous Services; 712 
and 719, Nature exhibitions and other Cultural 
Activities; 721. 723, and 729. Entertainment. Public, 
and Other Public Assembly: and 74-79. 

Recreational. Resort Park and other Cultural 
Activities. 


the Agency considered the following: the 
use of local absorptive noise barriers 
around sources, reflective walls at the 
facility boundary, exhaust silencers on 
switcher locomotives, and for car 
coupling, controlling the operation of 
rolling stock or its location relative to 
adjacent receiving property. For 
example, noise barriers can be 
constructed in close proximity to the 
source, or at the railroad facility 
boundary, or both in combination, as 
appropriate to the situation. 

Additionally, barriers used to abate 
noise at one source would likely reduce 
the noise not only from that source, but 
also from other railroad sources, 
including locomotives and trains. 
Because these are performance, not 
design standards, the railroads have 
total flexibility to apply whatever noise 
control approaches are most attractive 
in terms of cost or other considerations, 
as long as the required noise levels are 
met 

The noise measurements required by 
the regulation to determine compliance 
with the noise levels can be 
accomplished in most instances by a 
single individual with the use of a direct 
reading sound level meter and a 
wristwatch. 

To determine compliance with the 
retarder and car coupling standards, the 
measurements are to be made on 
receiving property. The quantity to be 
determined for intermittent single-event 
sounds (retarder and car coupling 
noises) is the energy-averaged maximum 
sound level. 

For the nearly steady-state sounds, 
locomotive load cell test stands and 
switcher locomotives, the quantity to be 
determined is the level of the specific 
source sound level observed as 
separately identifiable from other noise 
sources. 

By amending § 201.11 the Agency is 
no longer requiring locomotives to be 
connected to load cells when undergoing 
stationary tests in the idle throttle 
setting, TTiis is a technical clarification 
of the Agency’s original intent. The 
noise from a locomotive in the idle mode 
can be measured more conveniently and 
accurately without being connected to a 
load cell. The Agency further amends 
§ 201.11 (a), (b) and (c) to require “slow’' 
meter instrument response 
characteristic rather than “fast" for 
determining compliance with the noise 
emission standards of § 201.11. Because 
locomotives operate at steady-state 
conditions during compliance testing 
with the stationary locomotive standard 
in section 201.11, noise measurements 
made with an instrument on “slow” 
meter response are essentially 
equivalent to measurements made on 


“fast” meter response. An exception to 
this equivalence is a limited number of 
apparently highly random peak readings 
of 1 to 2 dB above the steady-state 
sound level which occur when using 
“fast” meter response and do not occur 
when using “slow” meter response. On 
further review, the Agency has 
determined that the random peak noise 
values are of such a random nature, and 
are sufficiently infrequent as not to 
constitute a reason for deterring use of 
the “slow” meter response characteristic 
which is procedurally easier to use for 
compliance testing. 

All limits established in this 
rulemaking are effective January 15, 

1984 (approximately 48 months after 
final promulgation) with the exception 
of the technical clarification 
amendments of § 201.11 which are 
effective upon promulgation of this 
regulation. Prior to that date state and 
local ordinances applicable to these 
railroad equipment and facilities are not 
federally preempted. The proposed 
regulation provided for three years (38 
months) from final promulgation for the 
industry to comply with the noise 
standards. However, legislative 
amendments in the Congressional 
process at the time of the drafting of this 
final rule require that no final regulation 
issued under this Section be made 
effective earlier than 4 years (48 months) 
after publication. The Congressional 
intent is to provide this additional 12 
months’ compliance period for 
Congressional review of the final rule. 
Thus, the Congress would have the 
opportunity to act to change the EPA 
rule during that first 12 months of the 
four-year period, prior to the industry’s 
having to undertake compliance actions 
that would involve financial 
expenditures. The four-year lead time 
also allows the railroad industry the 
flexibility of not having to commit 
financial resources for compliance until 
after the property line standard is 
promulgated in January 1981. Although 
specific sources may be in compliance 
with the source standards, it may be 
necessary to apply additional abatement 
technologies or techniques for 
compliance with the forthcoming 
comprehensive property line standard. 

If land use changes occur around a 
railyard after promulgation of this rule, 
requiring noise abatement application in 
order to meet the requirements of this 
regulation, a four-year compliance 
period is provided from the time of the 
land use change. 
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2.2. Standards 

A. Nearly Steady-State Noise Standards 

The noise sources included in these 
standards are locomotive load cell test 
stands and switcher locomotives 
measured at 30 meters (100 feet) from 
the respective source. However, these 
standards need be met only if the A- 
weighted sound level from either of 
these sources at a specific railyard 
facility is greater than 65 dB measured 
at a receiving property location. Thus, 
the standard requires abatement only 
where people are benefited. 

1. Locomotive Load Cell Test Stands 

The Agency has identified locomotive 
load cell test stands as a major 
contributor to excessive noise emission 
from rail facilities. Testing of engines by 
connecting them to load cell test stands, 
simulating up to full engine load, is 
required periodically to assure 
satisfactory engine performance. During 
these tests, locomotive engines are run 
continuously at high throttle settings 
resulting in noise levels often in excess 
of 90 dB at 30 meters (100 feet). 

The abatement of locomotive load cell 
test stand noise was described by the 
Agency as a necessary part of the 
receiving property line standard in the 
proposed regulation. EPA believed that 
the noise from such operations could be 
dealt with reasonably by relocating 
locomotive load cell testing away from 
noise sensitive receiving areas close to 
the railroad facility boundary, or by 
enclosure of the test facility from which 
the noise was emitted. The Agency feels 
it appropriate to include locomotive load 
cell test stands in the final rule as a 
specific source standard because they 
are important sources of railyard facility 
noise and abatement technology is 
available at a reasonable cost for 
reducing their noise level. 

After reviewing comments on the 
proposed rule, available abatement 
technologies and techniques, and cost 
data, the Agency has modified its 
technology and costing assessment 
approach to reducing noise from 
locomotive load cell test operations. 

EPA cost and benefit studies show that 
total enclosure of test stands is 
generally less attractive than the use of 
150 foot (length) by 25 foot (height) 
absorptive barrier walls around the 
facility and the locomotive being tested. 
Thus, EPA believes that the standard for 
locomotive load cell test stands may be 
met with an absorbing barrier designed 
to typically give 15 dB noise reduction at 
30 meters (100 feet). 

The Agency does not intend that 
railyards apply noise reduction 
technologies or techniques to control 


noise emitted from locomotive load cell 
test stands except where noise 
reduction is deemed necessary to 
protect receiving property. Therefore, 
EPA has instituted a two part 
compliance procedure. The standard 
will limit locomotive load cell test stand 
noise to an A-weighted sound level of 78 
dB when measured at 30 meters (100 
feet) perpendicular to the centerline of 
the locomotive load cell track, and 
centered on the geometric center of the 
locomotive under test. If the noise level 
from this source measured at any 
receiving property measurement 
location does not exceed 65 dB, then the 
locomotive load cell test stand is 
deemed to be in compliance. If the 
measurement exceeds 65 dB, then that 
locomotive load cell test stand must 
meet the prescribed standard, which 
limits locomotive load cell test stand 
noise to an A-weighted sound level of 78 
dB at 30 meters (100 feet) when 
measured as prescribed in Subpart C of 
this part (See Table 2.1). 

Certain locomotive load cell test 
stands may not be able to comply with 
the measurement conditions specified in 
S 201.23(a) in that measurement at 30 
meters (100 feet) is impossible. In these 
situations, the A-weighted sound level 
from the locomotive load cell test stand 
must not exceed 65 dB when measured 
at a receiving property measurement 
location more than 120 meters (400 feet) 
from the geometric center of the 
locomotive being tested and in 
accordance with Subpart C of the 
regulation. 

The 65 dB standard at 120 meters (400 
feet) is consistent with the 78 dB 
standard at 30 meters (100 feet). If the 
(validated Uo) A-weighted sound level 
at 120 meters (400 feet) exceeds 65 dB at 
30 meters (100 feet), the maximum A- 
weighted sound level would be greater 
than 78 dB, because of two factors: 

(1) There is a minimum change in level 
of 12 dB between the 30 and 120 meter 
(100 and 400 feet) locations, due to the 
inverse-square propagation loss (6 dB 
per distance doubling) that occurs for all 
point sources and other air and ground 
absorption propagation losses, and 

(2) There is an additional difference of 
at least 1 dB between the L»o (specified 
as the noise level to be measured at 
receiving property locations) and the 
Lmax (specified as the noise level to be 
measured at the 30 meter (100 feet) 
distance). 

Subpart C identifies the measurement 
procedure for steady state noise levels 
of a locomotive load cell test stand at 
receiving property and at 30 meters (100 
feet). If ambient noises are not constant, 
the locomotive load cell test stand 
steady state level can be determined, 


but if ambient levels are a constant 
steady state level above that of the 
locomotive load cell test stand, then the 
noise level of that locomotive load cell 
test stand may not be measurable at the 
receiving property, but it would be 
measurable at 30 meters (100 feet) or 
more than 120 meters (400 feet). 

Table 2.1 .—Locomotive Load Celt Test Stand 
Standard 


Effective date 

Standard. 1* 

Jan. 15. 1084. 

78 rtfl at .V) mAtore /inn 

feet). 


2. Switcher Locomotive Noise 

Switcher locomotive noise is one of 
the most prominent forms of railyard 
noise. This locomotive noise is of two 
types: moving point source noise as the 
locomotive is involved in switching 
operations, and stationary point source 
noise as the locomotive is parked but is 
allowed to remain idling and not 
involved in any active operation. 

In the proposed regulation switcher 
locomotives were considered a 
significant noise source contributing to 
the noise crossing the property line. 
Abatement of the noise they produced 
was included in the Agency’s derivation 
of the overall property line standard as 
proposed. Because the switcher 
locomotive is one of the most important 
sources of railyard facility noise and 
since there is technology available to 
reduce its noise level at a reasonable 
cost the Agency has chosen to address 
switcher locomotives with a separate 
source standard and has regulated this 
source by an amendment to the Rail 
Carrier Noise Emission Regulation. 

An available technology for meeting 
the switcher locomotive noise emission 
limits is exhaust silencing of the engine 
noise. The Agency’s original proposal 
(39 FR 24580) required the retrofit of that 
part of the entire locomotive (road haul 
and switcher) fleet used in railyards. 
The Agency has chosen to include only 
the switcher locomotives at this time 
because of arguments by the industry 
that the retrofit costs for all locomotives 
used at any time in a railyard would be 
excessive and that it would be difficult 
to isolate those road locomotives used 
in railyard duty. 

The Agency does not intend that 
switcher locomotives, as defined, be 
retrofitted except in those railyards 
where noise reduction is deemed 
necessary. Rather, the compliance 
procedure the Agency has developed 
involves taking initial measurements at 
receiving property locations to 
determine whether abatement is 
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necessary. If the adjusted average A- 
weighted sound level of the stationary 
switcher locomotives or combination of 
stationary switcher locomotives and 
other locomotives does not exceed 65 
dB, switcher locomotives are deemed to 
be in compliance with the regulation. If 
the level exceeds 85 dB. then every 
switcher locomotive in that railyard 
must meet the standard. This standard, 
by amending 55 201.11 and 201.12, 
requires that switcher locomotives 
manufactured prior to December 31, 

1979 to emit no more than an A- 
weighted sound level of 87 dB at any 
throttle setting except idle, when 
operated singly connected to a load cell, 
and no more than an A>weighted sound 
level of 70 dB at idle when measured at 
a point 30 meters (100 feet) from the 
geometric center of the locomotive along 
a line that is both perpendicular to the 
centerline of the track and originates at 
the locomotive geometric center. For 
switcher locomotives manufactured 
prior to December 31,1979, the standard 
will limit noise emissions of these 
locomotives to 90 dB when moving at 
any time or under any condition of 
grade, load, acceleration or 
deceleration, measured at 30 meters (100 
feet) from the centerline of any section 
of track which exhibits less than a two 
degree curve (or a radius of curvature 
greater than 873 meters) (See Table 2.2). 
Sections 201.11 and 201.12 promulgated 
on December 31,1975 already require all 
locomotives manufactured after 
December 31,1979 to meet these same 
limits. All measurements must be made 
as prescribed in Subpart C of this part. 
EPA studies indicate that no switcher 
locomotive retrofit at all will be required 
for many railyards. 


Table 2J2.—Switcher Locomotive Standard 


Effective date 

Standard, L A 

Jan 15.1964. 

Stationary switcher locomotive 
.. 87 d6 at any throttle setting 

Jan. 15.1984_ 

except idle, at 30 meters 
(100 feet). 

.. 70 d8 at idle, at 30 meters 

Jan. 15. 1964. 

(100 feet) 

Moving switcher locomotive 
.. 90 dB at 30 meters (100 
feet). 


B. Short Duration Noise Source 
Standards 

The noise sources included in these 
standards are active retarders and car 
coupling operations. The standards 
promulgated for these noise sources are 
adjusted average maximum A-weighted 
sound levels of 83 dB for retarders and 
92 dB for car coupling operations, as 


measured at any receiving property 
measurement location. 

1. Retarders 

The Agency’s analysis indicates that 
retarders are one of the major sources of 
extremely annoying noise emissions 
from hump type railyards. After January 
15,1984, the noise from active retarders 
will be limited to an adjusted average 
maximum A-weighted sound level of 83 
dB. measured as prescribed in Subpart C 
of this part at any receiving property 
measurement location (see Table 2.3). 

Technology is available at reasonable 
cost for reducing the noise from 
retarders. For purposes of identifying 
available technology which could be 
applied by rail carriers for abatement of 
retarder noise, the Agency believes that 
the application of absorptive noise 
barriers on both sides of the master 
retarders where noise adversely affects 
residential or commercial land use, and 
reflective barriers at the facility 
boundary line where it is necessary to 
reduce retarder noise, will permit 
compliance with the standard at 
reasonable costs. For example, a master 
retarder barrier parallel to the track and 
extending at least 12 feet above the 
retarder and 75 feet to each side from 
the geometric center of the retarder, and 
containing appropriate absorptive 
material appears in the majority of 
instances to permit the standard to be 
met. A facility boundary barrier placed 
in the general vicinity of the facility 
boundary, located for maximum benefit 
on receiving property, 15 feet high and 
long enough to prevent line-of-sight 
between any receiving property 
measurement location and any retarder, 
should in most cases provide sufficient 
abatement to meet the retarder noise 
standard. An additional option available 
to the railyard is the use of barriers 
around the group retarders, either 
individually or collectively, in various 
configurations and at various angles to 
the group retarders, to meet the 
receiving property standard. The 
Agency expects about 3 out of 4 
humpyards will need to take noise 
control actions to meet the standard for 
retarders. 


Table 2 A.—Retarder Noise Standard 


Effective date 

Standard, L A 

Jan. 15.1964__ 

~. 83 dB at receiving property. 


2. Car Coupling 

The Agency has identified car 
coupling impacts as a major contributor 
to noise from rail facilities. This noise is 
particularly annoying to people, because 


it is an impulsive noise involving 
extremely high sound levels occurring at 
random intervals. 

The proposed car coupling standard 
was 95 dB measured 30 meters (100 feet) 
from the coupling incident, with an 
exception provision for those couplings 
with sound levels greater than 95 dB for 
which the railroad could show that 
coupling occurred at speeds of four 
miles per hour or less. The basis for 
choosing this level was that the majority 
of railroads stated to the Agency that 
four miles per hour was their operating 
rule or recommended practice. There is 
substantial evidence, however, that 
railroads do not, as a matter of course, 
comply with their own published 
operating rules or recommended 
practices. Because we must presume 
that the railroads would comply with 
such a coupling speed limit if it were a 
federal rule, the Agency assessed the 
potential adverse operational impacts of 
the proposed rule on the railroads. 

There is some evidence that train 
movements could be adversely affected 
if rail carriers were to comply fully with 
the proposed rule on a nationwide basis, 
causing delays in product deliveries. 
Because of this the Agency has made 
the final rule less stringent. The rule 
requires that after January 15,1984, the 
adjusted average maximum A-weighted 
sound level for car coupling operations 
not exceed 92 dB at any receiving 
property measurement location when 
measured according to Subpart C of this 
part (see Table 2.4). Data available to 
the Agency, as part of the docket and 
background studies indicate that this 
standard can be complied with if car 
coupling speeds are no greater than 
eight miles per hour. The Agency 
believes that the standard can be met at 
almost all railyards with no change in 
operations, thus avoiding further 
technology applications or additional 
costs. 

The final standard clarifies the 
proposed measurement procedures by 
providing for measurement on receiving 
property and allowing an energy 
average of 30 car impacts during at least 
a one hour period. The exception 
provision has been changed so that if it 
is demonstrated that the standard is 
exceeded when representative cars are 
coupled at similar locations at speeds 
that do not exceed eight miles per hour, 
car coupling is deemed to be in 
compliance with the standard. The rail 
carrier has the burden of demonstrating 
the applicability of this exception. One 
method of demonstrating the 
applicability of this exception is to 
measure the noise impact from couplings 
using cars, loads, and locations 
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representative of the coupling operation 
where the standard was exceeded 

Table 2.4 .—Car Coupling Notse Standard 


Effective date Standard, L* 


Jan 15. 1964...~— 92 dB at receiving property 


2.3. Deferment of Property Line 
Standard 

The Agency has decided not to 
promulgate a receiving railyard property 
line standard in this rulemaking, but to 
wait for further assessment of the 
extensive comments received on this 
proposed standard. The Court has 
agreed to this approach, the EPA will 
issue the property line in accordance 
with the court order. The regulation will 
include the control of a wide variety of 
rail equipment and facilities associated 
with yard activity that is not specifically 
covered by the four source standards. 

3.0 Public Participation 

EPA had originally established a 45 
day comment period for this rule. The 
review period was lengthened by EPA’s 
granting a 30-day comment period 
extension on May 30,1979, in response 
to a written request by the Association 
of American Railroads (AAR). 

Because the review period was 
relatively short, a special effort was 
made to put the proposed regulation 
promptly before the public and 
encourage the submission of comments. 
This was accomplished through a 
massive direct mailing of the proposed 
regulation and related documents, such 
as the Act, the court decision, and seven 
other documents, written specifically to 
stimulate public participation. Mailings 
were made to over 1700 selected 
organizations and individuals, including 
those in the industry, the Congress, state 
and local governments, labor, public 
Interest, news media, and many private 
citizens. 

A press release was included in the 
mailing packages or sent separately, so 
that most recipients, including the news 
media, had the information within one 
day of the appearance of the proposed 
regulation in the Federal Register. In 
Addition to the direct mailing, a number 
of briefings were conducted immediately 
before and after publication in the 
Federal Register. 

4.0 Docket Analysis 

The Agency deceived 159 written 
comments which were placed in our 
official docket. A brief summary of these 
comments appears below. A more 
detailed summary of the comments and 


of the Agency's response appears in the 
Background Document to this regulation. 

4.1 Summary 

Of the 159 official docket entries, the 
respondent source mix was as follows: 
30% private citizens, 22% city/county 
government8, 20% state agencies. 13% 
industry, 10% federal governments and 
agencies, 5% associations. 

Numerous respondents addressed 
conceptual issues in their submissions. 
Strong concerns with the property line 
standard and the L* n descriptor were 
voiced by some commenters in all 
categories. State and local entities 
argued that the proposed property line 
standard was too lenient to benefit their 
citizens, too complex and costly to be 
enforced adequately, as well as lacking 
non-degradation provisions and thereby 
allowing increased noise in currently 
relatively quiet railyards. Industry 
comments urged that the proposed 
standards were unreasonably stringent, 
considering the cost of compliance and 
effectiveness of abatement technologies 
and techniques. Additionally, they 
criticized both the use of L«, n as the 
appropriate descriptor and EPA's 
estimate of the health and welfare 
benefits. Arguments were made for a 
more precise delineation of receiving 
land use classes, as well as for 
elimination of the property line concept 
in favor of source standards alone. 

Questions on the technical aspects of 
the regulation were also raised by many 
respondents. Specific questions dealt 
with the adequacy, effectiveness, and 
cost of the yard noise level standard and 
the individual source standards. Faulty, 
inappropriate, and inaccurate 
measurement procedures were alleged. 

Doubt was expressed concerning the 
effectiveness of various abatement 
technologies suggested as available for 
complying with the regulation. Most 
industry sources claimed that EPA had 
overestimated the degree of quieting 
that was achievable with the techniques 
described. 

Many respondents addressed the 
costs associated with the regulatory 
package. State and local commenters 
were particularly concerned with the 
costs required for state or local 
enforcement of standards, including 
manpower, equipment, training, and 
technical consultant costs. The railroad 
industry asserted that EPA either 
omitted or underestimated the costs 
associated with equipment, yard, and 
system-wide operational changes. They 
highlighted the possible additional costs 
to them if new technology or more 
stringent yard or noise source levels 
were required. 


Comments not falling into these three 
major categories addressed a variety of 
topics, including the need for a federal 
enforcement program in the regulation, 
opposition to preemption of state and 
local regulation, the lack of land use 
planning provisions in the regulation, 
the exclusion of regulations on warning 
devices, the need for an extended 
comment period and more public 
participation, and health and welfare 
concerns. 

Taking into account the wride range of 
views, concerns and interests of the 
commenters and their submissions, EPA 
believes that this final rule is 
responsive. Since commenters were 
especially critical of the property line 
portion of the rule, the Agency has 
separated the rulemaking into two parts, 
promulgating source standards as part 
one, and allowing more time to address 
the property line standard as part two. 
Additionally, EPA has responded to the 
commenters by requiring noise 
abatement only when necessary to 
protect receiving property; by 
simplifying the measurement procedure; 
and by adjusting compliance 
requirements through a reevaluation of 
costs and technology estimates and 
assumptions. 

4.2 Analysis 

A. Retarder Noise Standard 

EPA originally proposed a retarder 
noise standard that would have required 
retarder noise to be abated to an 
A-weighted sound level of 90 dB at a 
distance of 30 meters (100 feet) from the 
centerline of the retarder track. The 
proposed standard would have required 
compliance for all active retarders. 

Commenters outside of the railroad 
industry agreed with EPA, that retarder 
noise must be abated, particularly 
where receiving property abuts 
railyards. However, many of this group 
were concerned that to determine 
compliance with the standard at 30 
meters (100 feet) from the source, 
measurements must be made within the 
railyard property in many instances. 

The majority of substantive public 
comments on the retarder noise 
standard were submitted by the railroad 
industry. Railroad industry respondents 
questioned the effectiveness of noise 
barriers as a noise abatement technique. 
Assuming the use of barriers for 
abatement, however, they argued that 
EPA cost estimates were extremely low 
because the Agency had underestimated 
material and labor costs and excluded 
down time costs in the calculations. 

They stated that adoption of this 
standard would require that barriers be 
unnecessarily constructed around every 
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retarder, which would create exorbitant 
implementation costs. 

Rail industry respondents further 
claimed that barriers could not be 
constructed around approximately 50% 
of the group retarders as a result of 
close trackage and other geographic 
factors. Also, they expressed concern as 
to safety and maintenance problems 
associated with barriers surrounding 
group retarders. 

Some respondents observed that not 
all retarders are parallel to the railyard 
property line, but may actually point at 
an angle to receiving property in such a 
way as to render barriers parallel to the 
retarders of limited effectiveness. 

Although the final regulation takes 
these situations into consideration, it 
does not deviate greatly from the 
proposed regulation. However, EPA has 
changed the measurement methodology, 
which is now applicable only at 
receiving property measurement 
locations. Where there is no adversely 
affected receiving property, no noise 
abatement by rail carriers is required. 
The rail carriers now have the option of 
placing barriers, if that is the selected 
abatement approach, at greater 
distances from the retarders than 
originally contemplated. This change 
minimizes the cost to the industry while 
maximizing the benefit to receiving 
property adversely affected by retarder 
noise. The new receiving property 
approach to measurement location may 
necessitate the use of barriers which are 
longer or higher or at an angle other 
than parallel to the retarder in some 
situations, or located at the facility 
boundary rather than at the retarder to 
achieve the specified noise level limits, 
but this approach avoids the problems 
of close trackage and other geographic 
factors which were the most serious 
problems with the proposed standard. In 
addition, because EPA has changed the 
measurement procedures, the total 
number of barriers needed for 
abatement is greatly reduced, since the 
railroad need only install barriers where 
they are most effective and are 
necessary to protect receiving property. 

EPA believes that the application of 
absorptive barriers around master 
retarders, and reflective barrier walls at 
the railroad facility boundary where 
necessary to protect receiving property, 
constitutes technologies or techniques 
available to comply with the noise 
levels set by this regulation. The costs of 
this abatement approach are 
comparable to the costs set forth in the 
proposed regulation and are considered 
by the Agency to be acceptable. 


B. Car Coupling Standard 

EPA originally proposed a car 
coupling regulation based on a four mile 
per hour limit and the noise emission 
level associated with that speed. This 
was consistent with what was believed 
to be the industry’s practice as reflected 
in operating rules and guidelines of 
individual companies and in the 
guidelines of the Association of 
American Railroads (AAR). 

The AAR and several individual 
railroad carriers voiced strong 
objections to this standard. They 
observed that the technology has not 
been developed to achieve the four mile 
per hour car coupling speed and that 
many car couplings actually occur at 
much higher speeds than four miles per 
hour. They argued that car coupling 
speed is directly related to the judgment 
of the brakemen and certain external 
forces, e.g., weather conditions, 
conditions of retarders, weight of car, 
type of car, contents of car. 

Several industry respondents 
expressed concern over the possible 
safety implication of coupling at lower 
speeds. Operational considerations 
were a major topic for comment. For the 
proposed rule EPA had assumed that 
railroads adhered to their published and 
stipulated operating rules or that, at 
least, most rail carriers attempted to 
comply with industry recommended 
practice. However, the railroad industry 
stated that in practice the companies 
often cannot adhere to these rules. They 
contend, with supporting data, that in 
actuality many couplings occur at much 
higher speeds than four miles per hour. 
Some argued that if they were forced to 
slow down to four miles per hour, the 
flow of rail traffic would be impeded. 
Major operational changes would be 
needed to accommodate this changed 
flow rate. The AAR claimed that this 
would result in estimated C06ts of $10 
billion while bringing railroad traffic to 
a near standstill. 

Other comments indicated that in 
order to minimize freight damage, 
coupling speeds no higher than eight 
miles per hour are desirable. 

State and local governments and 
numerous other commenters found the 
enforcement aspect of the proposed 
coupling standard apparently too 
difficult to implement using a speed 
measure. They raised the question of 
how satisfactory compliance 
determinations can be made in active 
railyards during operations, particularly 
as the measurements made include 
coupling speed as well as the coupling 
noise generated. Several commenters 
were critical of the number of 
measurements required to determine 


compliance. As a result, the Agency has 
refined the measurement methodology 
to allow the measurement to take place 
at a receiving property location rather 
than 30 meters (100 feet) from the point 
of coupling. Further, at least 30 
consecutive car coupling impact sounds 
are required for a period of not less than 
60 minutes nor more than 240 minutes. 

EPA has completed a further review 
of the actual car coupling practices of 
the industry, notwithstanding the 
railroads' own written operating rules 
and guidelines. As indicated by industry 
commenters, a large percentage of the 
time cars are actually coupled at speeds 
greater than 4 miles per hour, although 
most cars appear to be coupled at less 
than 8 miles per hour. Since elements of 
the industry assert that a four mile per 
hour speed limit requirement would 
seriously hamper railyard traffic flow, 
the speed parameter method of 
determining compliance has been 
amended. After careful review and 
evaluation, EPA feels it must establish a 
noise standard for this source on what is 
close to a lowest common denominator 
basis. Consequently, the Agency has 
substituted an equivalent noise level 
standard for cars coupling at eight miles 
per hour which appears more 
representative of industry operational 
practice than its published statements. 
This standard will not affect the 
coupling operations of all yards, but will 
control the case of excessive coupling 
speed which is unduly disturbing to the 
residents adjacent to these yards. A 
significantly lower decibel level (and 
consequently lower coupling speed) 
could be possible at many yards without 
any significant disruption of operations. 
However, in writing a national rule, the 
Agency found it had to write a rule 
which could be met by almost all yards 
to avoid exceedingly high compliance 
costs. 

There remains considerable 
conflicting information regarding 
railroad car coupling speeds. Most 
major railroads have indicated in 
writing that their policy is to couple rail 
cars at 4 miles per hour or less (see 
Background Document, Appendix H). 
Other information including a large 
quantity of data on actual car coupling 
speeds during routine railyard operation 
indicated that in practice rail cars are 
coupled at speeds over 4 miles per hour 
a large portion of the time. This area of 
potential car coupling noise control will 
continue to be investigated. 

EPA recognizes that the noise level 
generated at 8 miles per hour is high. 
However, based on the car coupling 
speed data available to the Agency at 
this time a standard reflecting lesser 
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speeds could result in 9ome operational 
slowdowns which might result in 
national railroad system shutdowns and 
high cost impact. The Agency 
encourages further industry attempts to 
reduce car coupling speed. In selective 
cases where communities are adversely 
affected by car impact noise it would 
appear that the railroad concerned 
might well voluntarily reduce coupling 
speed without any disruptive effect on 
its operations or on those of the rail 
system. 

C. Refrigerator Car Standard 

EPA proposed a refrigerator rail car 
6tand8ni of 78 A-weigh ted decibels 
measured at 7 meters (23 feet) 
perpendicular to the centerline of the 
car. Abatement techniques the Agency 
identified as being available were 
muffler improvement noise insulation, 
and fan modifications. The railroad 
industry was expected to incur minimal 
costs in applying these noise abatement 
technologies. 

The major criticisms and issues raised 
in comments on the proposed 
refrigerator car standard were: (a) The 
baseline noise levels used in developing 
the proposed standard appear to be 
unrealistically low. (b) The present 
noise levels for refrigerator cars already 
represent the application of best 
available technology, (c) The technology 
used for quieting truck-mounted 
refrigerator car noise is unproven and 
inappropriate for railroad refrigerator 
cars. Proposed technological 
modifications for noise abatement 
purposes would not be effective in 
reducing refrigerator car noise to the 
proposed levels. Improvements which 
could properly abate refrigerator car 
noise would require more extensive 
system redesign or equipment 
modification at large costs to the 
industry, (d) EPA erred, both when 
estimating the simplicity and when 
estimating the moderate cost of meeting 
the standard, (e) The trend in transport 
of perishable goods has shifted away 
from mechanical refrigeration rail cars 
and these cars are now rarely 
manufactured. 

Numerous respondents suggested 
solutions to the noise problems created 
by parked refrigerator cars, among 
which were the use of disconnects from 
the diesel generator system and a 
reconnect to an electrical AC line 
source, and relocating these cars away 
from boundary lines adjoining 
residential and commercial areas when 
their refrigeration equipment is in 
operation. 

EPA had decided not to promulgate a 
source standard for refrigerator cars at 
this time, in part to allow time to 


evaluate the effect of their declining use. 
Their function is being replaced by 
containers on flat cars (COFC) and 
truck-mounted (trailer) refrigerator units 
on flat cars (TOFC), which were not 
addressed by EPA in the proposed rules. 
Further, the Agency was not able to 
evaluate fully at this time the potential 
for more significant noise reduction 
through technology applications. The 
Agency expects to respond to these 
comments in its promulgation scheduled 
for January 1981. 

D. Locomotive Load Cell Test Stand 
Standard 

The proposed regulation included 
locomotive load cell test stand noise 
abatement as a part of the property line 
standard. Available abatement 
technology for these facilities 
constituted relocation of locomotive 
load cell test stands away from 
receiving property lines, or total 
enclosure of these facilities. 

The railroad industry commented that 
the load cells for conducting tests are 
generally located near repair facilities, 
and that relocation of the load cell test 
sites would be impractical as an 
alternative abatement technique. It was 
claimed that load cell relocations would 
result in substantial costs, losses in 
productivity, and a decrease in 
efficiency due to increased requirements 
for both manpower and locomotive 
movements to and from the repair 
facilities. 

After reviewing available abatement 
technology, techniques, and cost data, 
EPA has modified its assessment and 
now believes that the application of 
absorptive barrier walls will serve as 
well as, or better than, the relocation or 
total enclosure approaches. For costing 
purposes EPA has assumed the use of 
150 foot (length) by 25 foot (height) 
absorptive barrier walls around the test 
facilities and locomotives being tested, 
which EPA technology analysis showed 
were more attractive than total 
enclosure of test stands. 

E. Switcher Locomotives 

In the proposed rulemaking. EPA did 
not propose a specific source standard 
for switcher locomotives. Rather, 
switchers were identified as a noise 
source likely to require noise abatement 
in order that the industry meet the 
proposed L^ receiving property line 
standard that limited noise from all 
railroad noise sources collectively. 

The railroad industry took strong 
exception to EPA’s recommended 
procedures for engine shutdown when 
not in use, parked locomotive relocation, 
and muffler installation for reducing 


noise from switch engines and idling 
locomotives. 

The industry asserted that to reduce 
noise by measures such as engine 
shutdown or locomotive relocation is 
impractical and infeasible. Shutdown 
was claimed to bring about a high risk of 
damage from hydraulic lock on engine 
start up, while relocation was seen as 
feasible only in special limited 
circumstances. It was also claimed that 
muffler technology alone could not 
reduce the noise from switch engines an 
average of 3 dB at idle and 4 dB at 
higher throttle ratings, as EPA had 
estimated. 

EPA considered these comments in 
arriving at this final regulation and 
believes that switcher locomotive noise 
emission levels should be addressed 
specifically. Further, the Agency 
believes that technology is available to 
control switcher locomotive noise 
emissions at an acceptable cost 

Switcher locomotives are deemed to 
be in compliance with the standard if 
the sound level from stationary switcher 
locomotives or combinations of 
stationary switcher and other 
locomotives does not exceed an A- 
weighted sound level of 65 dB at a 
receiving property. If the noise level 
from locomotives measured at a 
receiving property location(s) exceeds 
this level, all switcher locomotives must 
meet the specified noise standard, which 
requires switchers not to exceed specific 
noise levels measured at 30 meters (100 
feet) under various operating modes. 

Additionally, the Agency has 
eliminated the requirement that 
locomotives be connected to a load cell 
when undergoing a stationary test for 
the idle throttle setting. 

F. Measurement Methodology 

The proposed regulations specified 
noise levels at the perimeter of the 
railyard to be monitored by Type 1 
instrumentation. The procedure would 
require that all noise not associated 
with the railyard, such as passing rail 
traffic, be excluded. Respondents argued 
that Type 2 meters should be adequate 
and that the requirement to factor out 
"extraneous" noise would require either 
modeling or a noise expert, or perhaps 
both. The proposed regulations did not 
include estimates of funds for state and 
local equipment/personnel acquisition. 
Hence, some respondents concluded 
that the requirement in the regulation for 
Type 1 sound meter use would impose 
undue costs on the enforcing body. 

EPA’s analysis has shown that 
railyard sounds are substantially 
different from those associated with 
highways or airports. Acoustically, the 
latter facilities have relatively 
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homogeneous noise sources. 
Quantification of sound emitted by 
railyards is much more difficult than 
quantification of highway or airport 
noise because railyards have many 
different types of noise sources, some 
possessing impulsive and high frequency 
characteristics. 

Examination of Type 1 (precision) and 
Type 2 (general purpose) sound level 
meters as specified in the American 
National Standards Institute’s standard 
for sound level meters. ANSI S 1.4-1971, 
has convinced the Agency that either 
the Type 1 or Type 2 sound level meter 
is appropriate as a measurement tool for 
railyard standards, if appropriate 
adjustments are made for use of Type 2 
instrumentation. In many cases the 
effectiveness of enforcement efforts may 
be enhanced by the use of the more 
precise Type 1 equipment. The 
adjustments for use of Type 2 
instrumentation for each of the source 
standards are shown in Table 4.1. 

With respect to the standard for 
retarders, Type 1 sound level meters are 
especially appropriate, since a very 
large (4 dB) adjustment is necessary if 
Type 2 meters are used. 

Table 4.1 .—Adjustments to Levels lor Type 2 Sound 
Level Meter Usage 


Measurement 

section m Source Deabcis ' 

regulation 


201.24-Locomotives__ 0 

Rail car .._ 0 

Locomotive load cefl lest 

•land..—_ 0 

20126 — Retarder___ 4 

Car coupling... 2 

20127 -Locomotive load_,_ 0 

Cell test stand stationary 

locomotive... 0 


'Amount of correction to be subtracted from measured 

level (dB). 

This rule establishes specific source 
standards but avoids the technical 
problems of selectively excluding some 
noise sources such as through trains 
from the measurement 

G. Health and Welfare 

Health and welfare aspects of the 
proposed regulation also received 
attention by public commenters. It was 
suggested that the proposed standards 
were not sufficiently stringent to provide 
adequate protection to people exposed 
to noise from railroad operations. 

The proposed federal emission 
standards were higher (allow a greater 
level of noise from operations) than 
some state and local regulations now in 
effect Respondents were concerned that 
the federal standards would (1) preempt 
the state and local standards and lead 
to degradation of state and local 
regulations currently in force, and (2) 


allow rail operations to be established 
in areas of presently little or no activity 
and to emit noise up to the levels 
allowed by the proposed federal 
regulations. 

The industry questioned the health 
and welfare impacts of the proposed 
regulation. They suggested that EPA’s 
railyard noise impact model may 
considerably overestimate the 
Equivalent Noise Impact (ENI, which is 
a method to account for the extent and 
severity of noise impact) due to the use 
of an "average” population density 
around the yards which does not 
account for the lower densities the AAR 
would expect near the yard boundaries 
(i.e., in industrial and commercial areas) 
in the higher noise regions. EPA 
anticipated this potential problem in the 
proposed regulation and conducted 
analyses using available data during the 
model development to estimate the 
possible error. EPA counted the 
population around the 120 sample 
railyards on which the model is partly 
based. The population data obtained in 
many cases indicated very high local 
average population densities around 
large railyards where residential land 
uses were mixed with industrial and 
commercial land uses. If the model 
"squeezed" the people back into the 
residential land uses rather than 
averaging, this would have the effect of 
reducing the area of impact with the 
given population, resulting in a higher 
population density and thus no net 
change in ENI. Furthermore, an analysis 
of ENI for actual population density 
distributions around seven hump yards 
(using data from the 1975 Background 
Document), as compared to the ENI 
results using an average density, 
indicated that on the average if EPA did 
overestimate, it was on the order of less 
than five percent. At the same time, 
EPA’s use of ENI substantially 
underestimates noise impact because it 
addresses only residential exposures 
rather than exposure of people in all 
land use environments, particularly in 
sensitive land uses, such as hospitals, 
schools, and churches. 

The railroad industry was also 
concerned that the railyard noise impact 
model was technically incorrect in the 
method of aggregating ENI. However, 
under the assumptions of the analyses, 
EPA believes the model is technically 
correct. The key assumptions are that 
certain stationary sources are grouped 
in a relatively small area, that moving 
sources are on the same line, and that 
the source groups are sufficiently 
separated so that the 1^=55 contours 
from any group do not overlap the next 
nearest group. There are insufficient 


data on railyard operations and noise 
source locations or interactions to 
compute connected contours around 
the typical railyards. 

Anticipating that there could be 
complex noise overlap patterns from 
various noise sources in railyards, EPA 
conducted two types of analyses to 
determine the potential error. Analytical 
models were used to calculate the 
variation in ENI as two separate point 
sources and two separate line sources 
were merged in various degrees of 
overlap, from two completely separated 
sources to a combined source of twice 
the noise energy of a single source. The 
results indicated that the ENI for two 
superimposed sources of equal strength 
was equal to the sum of the ENI from 
two completely separated sources. 
However, at intermediate degrees of 
overlap of two sources, the average 
difference between ENI for the 
separated sources vs. overlapped noise 
patterns was about 15 percent. Also, the 
railyard noise impact model was 
programmed to compare the results 
using the regular source groups (4 to 5 
source groups at each type of yard) to 
the results of completely separating all 
types of sources (4 to 11 sources). The 
case of completely separated sources 
resulted in an 18 percent increase in 
total ENI compared to the 4 to 5 source 
group case. These analyses provide a 
reasonably good bound on the "error,” 
which is less than 18 percent, since the 
length of the railyards precludes any 
significant overlapping of noise patterns 
from more than any two source groups. 
Once again, the result is an 
underestimate of impact. 

H. Costs and Economics 

Although the Agency has provided in 
Table 5.2 some cost comparative 
information, we feel that a meaningful 
cost comparison is not feasible. First, 
each of the rules is different as to its 
scope; i.e., the proposed rule 
encompassed a property line standard 
and three source standards (active 
retarders, refrigerator cars and car 
coupling) and the final rule four source 
standards (active retarders, car 
coupling, load cell test stands and 
switcher locomotives), the latter two 
being primary noise sources in the 
proposed property line standard. 

Second, the technologies and 
alternatives available to achieve 
abatement to meet the final standards 
are different. Third, the Agency feels 
that the cost estimates provided by the 
industry in response to the proposal 
significantly inflated the costs or 
portrayed a worst case situation. 

A number of commenters took issue 
with the EPA’s assessment of the costs 
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of compliance and economic impacts 
associated with the proposed property 
line and individual source standards. 

The railroad industry in general took 
exception to EPA’s estimates of the 
capital, operating, and maintenance 
costs, and the potential costs associated 
with various operational changes or 
opportunity costs which might occur. 
These latter costs would be due to 
installation of noise control devices, the 
rescheduling and rearrangement of 
railroad operations, or the potential 
redesign of the yards in order to meet 
the proposed rules. The curtailment of 
nighttime operations, the reduction of 
car coupling speeds, the need for 
shutdown of idling locomotives, and the 
potential track clearance problems 
associated with the installation of 
barriers around active retarders were 
heavily criticized. Another major 
assertion was that an additional 450 
road locomotives would have to be 
purchased to replace a portion of the 
existing road fleet which would have to 
be retrofitted and dedicated to yard 
service in order to meet the proposed 
rules. Industry estimates of compliance 
costs were approximately ten times 
greater than those estimated by the EPA 
for the total capital costs of the 
regulation. Annualized costs similarly 
were estimated by the railroad industry 
to be 7.5 times greater than the EPA 
estimates. 

Because of the time constraints the 
Agency is not in a position to resolve 
fully all cost discrepancies. For example, 
estimates received from industry and 
state and local agencies relative to the 
costs of absorptive barriers required to 
meet the retarder standard ranged from 
$50 to more than $200 per linear foot for 
materials and installation, while the 
original EPA estimate was $75 per linear 
foot. Additional review has indicated to 
the Agency that barrier costs of $100 to 
$162 per linear foot, depending on 
height, for materials and installation 
represent the best “average'* cost to use 
for regulatory purposes. 

Since the proposed rule required all 
master, group, intermediate, and tangent 
point retarders to comply with the 
standard, barriers were to be required 
around each such retarder. 

As a result of the potential 
operational costs associated with a 
source standard requiring barriers 
around all active retarders, EPA has 
decided to base its active retarder 
standard on a receiving properly not-to- 
exceed limit, to allow the industry the 
flexibility to choose its abatement 
procedures to mitigate or eliminate the 
various potential operational 
opportunity costs involved. It is 
anticipated that the industry will be able 


to comply with the receiving property 
retarder standard by using combinations 
of absorptive barriers around most 
master retarders, some group retarders 
(if located very near the railroad 
property line), and reflective walls at 
railyard boundaries adjacent to 
receiving property. This approach could 
eliminate the need for placing 
absorptive barriers around each active 
retarder. 

Additionally, bankrupt firms or 
financially distressed firms were 
concerned that they would be unable to 
raise the required capital to purchase 
and install the requisite noise abatement 
equipment. Concerns were also 
expressed that the industry would not 
be able to pass through the noise 
abatement costs via rate increases 
because of trucking and waterborne 
competition, ICC rate regulations, and 
associated federal inflationary 
guidelines. Another concern of the weak 
and bankrupt firms was that because of 
their low profit margins, they could not 
take advantage of investment tax credits 
to offset the noise abatement 
expenditures. 

State and local agencies were 
concerned that the complexity of the 
measurement techniques involved in 
determining compliance would impose 
costs in excess of those estimated by the 
EPA. These costs involved the need for 
purchase of new noise measurement 
equipment and costs associated with 
extensive training of existing personnel 
and the hiring of engineers and 
technicians. Some state and local 
agencies provided capital and operating 
cost estimates for source abatement 
techniques that were substantially lower 
than those of the railroad industry and 
also somewhat lower than EPA’s 
estimates. 

Several federal agencies commented 
on the costs and economic impacts 
associated with the proposed rules. 
Concerns were expressed that the 
proposed rules were not cost-effective 
because the costs of compliance for 
industrial uses were not justified by the 
potential benefits involved. An 
additional concern was that the 
incremental benefits achieved by 
lowering the property line standard for 
hump yards to an L** value of 65 dB 
were not justified by the extra costs 
involved. On the other hand, several 
commenters argued that imposing a 
nationally uniform property line and 
individual source standards should be 
limited to worst case situations to avoid 
excessive cost. EPA recognizes that 
regulations adequate to protect public 
health and welfare would require more 
stringent property line and source levels 


which would of necessity be more 
costly. 

5.0 Impact of the Regulation 

5.1 Health and Welfare Impact 

The impact of the final source 
standards on the health and welfare of 
the nation’s population can be examined 
by first measuring the exposure levels 
and total number of persons subjected 
to railyard noise that may jeopardize 
their health and welfare, prior to the 
institution of source standards, and 
second, the reduction in the extent and 
severity of harmful railyard noise after 
the source standards become effective. 

The Agency has identified an outdoor 
Ldn value of 55 dB as the noise level 
protective of public health and welfare 
with an adequate margin of safety. It is 
estimated by EPA that between 6.5 and 
10.0 million people in the United States 
are currently exposed to day-night 
average sound levels in excess of 55 dB 
resulting from railyards. 2 Compliance 
with the final source standards will 
result in approximately a 10-15% 
reduction in impact, considering both 
extent and severity. 

The total number of persons affected 
by railyard noise is a function of the 
penetration of noise into the community 
and the number of people in proximity 
to railyard property. The Agency has 
chosen to consider only residential and 
commercial property in formulating the 
final source standards. Given the 
extensive intermingling of land uses 
surrounding railyards as demonstrated 
by aerial photography, EPA believes 
that a regulation based on noise 
emissions received on residential and 
commercial property should provide 
significant protection for other land 
uses. 

5.2 Cost Impact 

The estimated cost of this final source 
standard regulation was developed 
using the following sequential 
procedure: 

1. Determination of the noise sources 
located in railroads which need to be 
abated. 

2. Identification of the various noise 
abatement techniques and technologies 
that can be applied to each noise source. 

3. Estimation of noise abatement 
resulting from each abatement technique 
or technology, based on available data. 

4. Calculation of the cost of each 
abatement technique or technology. 


•This figure is based on an assumption of a 
background ambient noise level of 1^=55 dB. The 
ambient noise is assumed to add to railyard noise 
levels, but the railyard noise is still dominant 
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5. Calculation of the total cost of the 
abatement technique or technology 


selected. 

6. Comparison of costs and noise 
reduction benefits of the abatement 
technique or technology selected. 
Computations are made from individual 


unit costs to establish total capital cost, 
operation and maintenance cost, and 
uniform annualized cost. 

Table 5.1 presents the estimated cost 
by noise source for compliance with this 
regulation. 


Table 5.1 .—Cost Estimates for Noise Abatement of Railyard Source Standards 


Noise sources 

Control 

techniques/ 

technologies 

Unit 

In thousands ol dofiais 

cost 

range 

Capital 

costs 

O&M 

costs 

Uniformed 

annualized 

costs 

Active retarders- 

Barrier sets ..._ 


$100-$162/tt 

40 1 

09 

35 

Switcher locomotives..-..- 

Exhaust Silencers ... 

.....— ... 

$7,275- 

546 

6.4 

17.2 




$12,500. 




Locomotive load celt test stands.... 

Barrier sets ............. 


$325/11. 

140 

1.1 

2.4 


Speed control.. 


NA.. 

NA 

NA 

NA 

Measurement . T -, .. 

Instrumentation _.... 


$10.000. 

1.0 

1.4 

12 

Totds.. 




109.7 

9A 

24.3 


NA Cost on a national basis has been determined to be minimal relative to other ncxse source and abatement costs of this 


rulemaking. 

After making the necessary 
adjustment for the effective date of this 
final regulation, the total capital 
investment by the railroad industry for 
compliance with the rulemaking is 
estimated to be approximately $110 
million. The total industry-wide uniform 
annualized cost of compliance is 
estimated to be approximately $24 
million. Cost estimates for installing 
active retarder barriers and for 
retrofitting of switcher locomotive 
exhaust silencers incorporate sufficient 
downtime cost to accomplish the 
modifications required, which is part of 
the total compliance cost of the 
particular standard. The car coupling 
standard is associated with a speed in 
excess of that cited as the standard 
operating practice within the railroad 
industry. 

To assess further the estimated cost of 
the four source specific regulations 
compared with the proposed rule, the 
Agency carefully reviewed the cost 
impact comments received in the docket. 
Table 5.2 illustrates comparisons of 
costs examined in determining the final 
rule. 

Table 5.2.— Est/nWed Costs of Implementing 
Regulation 

| Annualized costs S x 10^ 1 



EPA 

Industry 

EPA 


estimates 

estimates 

estimates 


of proposed of proposed 

of final 


regulation 

regulation 

regulation 

Active retarders 1 .. 

S3.0 

$38 0 

$6.0 

Car coupling*_ 

O 

10.000.0 

O 

Richer locomotives * 

- 36 

144.3 

239 

Locomotive load •cell 




test stands. .. 

4.0 

20.1 

33 


1 Annualized costs include capital investment operating and 
maintenance costs, and costs of operational (Ganges. 

*EPA‘s proposed regulation assumed installation ol barriers 
on both sides ol each master and group retarder (aN active 
retardofsj. EPA assumed no costs tor operational changes 
due to problems of installation of retarder barriers AAR as¬ 
serts that clearance problems ewst at approximately ore-half 
of the retarder locations requiring (a) irack and retarder relo¬ 
cation, (b) rewiring of retarders and switchers, (c) extra down¬ 
time. and (d) purchase of additional real estate to maintain 
existing car capacity. The final regulation assumes installation 
of absorptive noise control barriers on both sides of all 
master retarders which affect residential or commercial land 
use. and reflective barriers ai tho facility boundary Hne where 
necessary to reduce noise from group and tangential retard¬ 
ers. 

*EPA’s proposed car coupling standard was estimated by 
the Agency to be a no cost rule, given that the 4 mph limit 
was believed to be consistent with industry-publUhed policy 
on car coupling speed. Industry representatives, however, 
claimed that imposition of a 4 mph speed Rmit would impede 
the flow of rail traffic, necessitating major operational 
changes. The Agency's final regulation «s reflective of an 8 
mph speed limit The cost on a national basis Is expected to 
be minimal rotative to other noise source and abatement as¬ 
pects of this rulemaking. 

•The proposed reputation assumed a mix of retrofit of the 
entire read haul and switcher locomotive fleet used in railyard 
duty, and incremental cost of installation on new switcher lo¬ 
comotives. EPA neither assumed out of service costs ol retro¬ 
fit switcher engines nor assigned operational change costa in¬ 
volving the extra quieting of road locomotives and the pur¬ 
chase of new road locomotives. The industry cost estimates 
assumed the GM/EMO retrofit cost figures as the basis for 
their estimates (See Background Document) For costing pur¬ 
poses m the final rule EPA assumed switcher locomotives 
must be retrofitted only in those rartyards near residential or 
commercial land uses. 

4 EPA‘s proposed regulation assumed construction of a 
simple enclosure performing no function other than noise re¬ 
duction. Industry costs are based upon a more elaborate fa¬ 
cility with heating, cooling, fighting, and ventilation adequate 
to allow the facility to be used for other purposes. The final 
regulation estimates are based on construction of ISO'xW 
absorptive barrier walls around the facility and the locomotive 
being tested. 

•No cost. 

7 Minimal cost 

5.3 Economic Impact 

An analysis of the economic impact of 
the noise regulations is included as part 
of the Background Document. It was 
based on the railroad industry’s current 
financial and operating structure and its 


recent competitive history. Potentially 
important intermodal competition was 
not considered because the regulation of 
noise emission from other modes of 
transportation should offset the impact 
of these regulations on the railroad 
industry; i.e., while the noise regulations 
will increase railroads’ costs, similar 
regulations now affect new medium and 
heavy duty trucks, so that a significant 
shift among competing modes is 
probably unlikely as a result of this 
regulation. In addition, the greater 
energy efficiency of rail transport may 
lead to increased demand for rail freight 
transportation services, further 
mitigating any adverse costs of the noise 
regulations. 

The total capital expenditure (Initial 
capital costs plus out-of-service costs) 
required to comply with this regulation 
for residential and commercial receiving 
property is estimated to be $109.7 
million. In 1978, Class I and Class II 
railroads invested $2,776 million in 
capital expenditures. Thus, the projected 
investment in the noise abatement 
technologies and techniques amounts to 
4.0 percent of the industry’s total capital 
expenditure in 1978. If the regulation 
were to be fully enforced and complied 
with only at residential receiving 
property lines, capital expenditures of 
only $90.7 million would be required, or 
3.3 percent of total 1978 capital 
expenditures. These represent fairly 
large outlays relative to normal capital 
expenditures. 

Several factors suggest that the 
magnitude of these capital expenditures 
relative to normal capital expenditures 
could increase some firms' difficulties in 
securing the necessary financing. Large 
capital expenditures are needed simply 
to maintain existing roads and to 
replace aging rolling stock. The firms' 
first priority is in maintaining these 
revenue producing components of their 
capital stock. As a result of inadequate 
cash flow and low rates of return 
relative to other industries, some 
railroads may find it difficult to finance 
capital expenditures for noise 
abatement technologies, as well as for 
other non-federaliy required actions, 
either internally or from external capital 
markets. However, it does not appear 
that these difficulties will preclude any 
firm from complying. 

The general procedure for estimating 
impacts was first to calculate a 
weighted average demand price 
elasticity for each Class I railroad’s 
range of commodities hauled. Next, a 
weighted total cost of compliance was 
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calculated for each railroad based on 
the average cost of compliance per yard, 
with costs allocated by railroad 
according to the number of yards 
requiring investment in quieting 
technologies or techniques operated by 
each railroad. The short-run impact on 
each railroad was computed assuming 
no price increase; thus, increased costs 
were translated directly into reduced 
operating profits. Long-run impacts were 
computed assuming that the ICC would 
allow 100 percent of the costs to be 
passed on to customers in the form of 
rate increases. Existing literature 
suggests that average costs are 
relatively constant for railroads within 
the Class I category, so the average 
price increase was assumed to be equal 
to the average unit cost increase. Using 
this assumption, the percentage 
decrease in revenue ton-miles for each 
railroad in the long run was simply the 
percentage change in price multiplied by 
the weighted average price elasticity of 
demand. 

The regulation is expected to have 
very little impact on the demand for rail 
freight transportation services. The 
weighted average demand price 
elasticity ranges between —.348 and 
—1.037. Based on annualized average 
capital and operating and maintenance 
costs, the cost per revenue ton-mile 
could increase approximately 0.1. This 
translates into a decrease in revenue 
ton-miles of between 0.04 percent and 
0.15 percent. Based on a total of 858.1 
billion ton-miles in 1978, ton-miles may 
decrease between 391 million and 1,279 
million ton-miles. If other conditions, 
primarily fuel shortages or costs 
continue to worsen, even these small 
decreases will be compensated for as 
additional truck freight is diverted to the 
more fuel efficient rails. 

Employment impacts were calculated 
assuming that labor-output ratios were 
constant for small changes in output. 
Thus, the percentage change in 
employment was simply the percentage 
change in output (measured in revenue 
ton-miles) multiplied by the labor-output 
ratio. The net reduction in railroad 
employment ranges between 236 and 777 
jobs, and total U.S. railroad employment 
in 1978 was 471,516 people. Again, this 
figure was for the long-run impact; due 
to the small changes in employment 
predicted and the long-run adjustment 
framework, it is likely that employment 
reductions could be accomplished 
through normal attrition and that no 
disproportionately adverse impacts will 
be borne by railroad employees. 

The question as to what the impact 
will be on individual railroads is also a 
particularly important one. The impact 


of the noise abatement regulations on 
the railroad industry as a whole appears 
to be very small, but some railroads will 
be more adversely affected than others. 
Conrail is of particular interest because 
of the large governmental subsidies it 
already receives. EPA’s analysis 
suggests that Conrairs costs will rise by 
about 0.2 percent of total capital plus 
operating costs. The number of revenue 
ton-miles shipped by Conrail could fall 
between 0.6 and 0.2 percent if the full 
increase in costs is passed through as a 
price increase. After Conrail the railroad 
with the next largest deficit relative to 
operating revenues (excluding the Long 
Island since they primarily provide 
commuter service) which will be 
affected by the regulations is the 
Chicago, Milwaukee, St. Paul and 
Pacific. It is a smaller railroad, ranking 
15th in terms of revenue ton-miles of the 
49 Class I and Class II railroads studied. 
Its total costs could increase by 0.2 
percent but its traffic could decrease by 
0.09 to 0.28 percent. 

Two of the railroads with the largest 
potential increase in costs relative to 
total capital plus operating costs are the 
Pittsburgh and Lake Erie, and Richmond, 
Fredericksburg and Potomac. For both, 
their costs could increase by as much as 
1.0 percent (or as little as 0.4 or 0.3 
percent, respectively). Both are small 
railroads, ranking 38th and 39th 
respectively in revenue ton-miles 
shipped in 1978. However, both should 
be better able to absorb increased costs 
in the short run than many of their 
competitors. The Pittsburgh and Lake 
Erie’s net income as a percent of total 
operating revenue was 16.6 percent in 
1978, and that of the Richmond, 
Fredericksburg and Potomac was 43.8 
percent. 

The major conclusion is that the noise 
abatement of these final source 
regulations should lead to only minor 
impacts in the rail freight transportation 
industry in the short run as well as in 
the long run after railroads have had the 
chance to pass through added costs. 
Employment impacts likewise will be 
extremely small with no reduction in 
jobs in some firms. Conrail may 
experience a reduction of as many as 
215. However, even this reduction in 
employment amounts to less than 0.25 
percent of Conrail’s total labor force. 
These firm by firm projections are based 
on a statistical analytical analysis that 
does not account, for example, for other 
employment controls such as union 
contracts, or for increases in 
employment which could occur by 
railroads in complying with this 
regulation. 


6.0 Enforcement 

The Noise Control Act places primary 
enforcement responsibility with the 
Federal Railroad Administration (FRA) 
of the Department of Transportation. 
Specifically, Section 17 of the Act 
directs the Secretary of Transportation 
to promulgate regulations to ensure 
compliance with the EPA railroad noise 
standards. In addition, Section 17 directs 
the Secretary of Transportation to carry 
out such regulations through the use of 
his powers and duties of enforcement 
and inspection authorized by the Safety 
Appliance Act, the Interstate Commerce 
Act, the Noise Control Act (as 
amended), and the Department of 
Transportation Act. 

The FRA has indicated to EPA that it 
will promulgate compliance regulations, 
will conduct investigations to determine 
compliance, and use the FRA 
enforcement authorities and limited 
enforcement resources to enforce this 
regulation. 

EPA believes that the FRA has 
adequate authority to enforce these 
regulations. While EPA has some 
concurrent authority to enforce, the Act 
clearly places the primary responsibility 
for enforcement with FRA, and EPA has 
not dedicated any resources to 
enforcement of these regulations. 

EPA anticipates that the major 
enforcement activity will need to be 
conducted by state and local agencies if 
the regulation is to be effective. In fact, 
EPA has designed these regulations in a 
manner which will facilitate the 
adoption and enforcement of identical 
regulations by state and local 
governments. 

7.0 Background Document 

Information used as a basis for the 
final regulation has been compiled in a 
document entitled “Background 
Document for Final Interstate Rail 
Carrier Noise Emission Regulation: 
Source Standards.” The document may 
be obtained from: U.S. Environmental 
Protection Agency, Public Information 
Center (PM-215), (Lobby West Tower 
Gallery No. 1), Waterside Mall, 
Washington, D.C. 20460, (202) 755-0717. 

8.0 Evaluation Plan 

The effectiveness and need for 
continuation of the provisions contained 
in this action will be reviewed no more 
than five years after the initial effective 
date of the final regulation. In particular, 
we will solicit comments from affected 
parties with regard to actual costs 
incurred and other burdens associated 
with compliance and will also review 
noise impact data in order to evaluate 
the regulation’s effectiveness. 
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9.0 Reporting and Recordkeeping 
Requirements 

This regulation should impose no 
significant new or additional reporting 
or recordkeeping requirements on 
affected parties. This regulation will be 
reviewed specifically with respect to 
reporting and recordkeeping 
requirements within five years of its 
effective date. 

10.0 Regulatory Analysis 

EPA has determined that this action is 
a “significant routine” regulation and 
therefore does not require a Regulatory 
Analysis under Executive Order 12044. 
However, in accordance with that 
Executive Order, we have prepared an 
economic analysis which is located in 
Section 6 of the Background Document 
(referenced in Section 7.0 of this 
Preamble). 

11.0 Public Comment 

At this time the Agency is reopening 
the public comment period on the 
proposed property line noise standards 
(44 FR 22960-22972) (Sections 201.17 and 
201.30-201.33). Extensive comments 
were received on the property line 
standard, reflecting a variety of views. 
Further comment may now be submitted 
on any aspect of the proposed property 
line standards. Given the diversity of 
views already expressed, EPA 
particularly encourages and solicits 
further comment addressing arguments 
and information from comments on the 
proposed rule, including its applicability 
to particular land uses, such as 
residential, commercial, industrial, and 
agricultural. 

The public comment period will close 
at 4:30 pjn. on April 4,1980. 

12.0 Environmental Impact Statement 

The Agency has prepared an 
Environmental Impact Statement which 
presents the effect of the final 
regulation. This document may be 
obtained from EPA’s Public Information 
Center (PM-215), (Lobby West Tower 
Gallery No. 1), Waterside Mall, 
Washington, D.C. 20460, (202) 755-0717. 

This regulation is promulgated under 
the authority of Section 17 of the Noise 
Control Act of 1972 (42 U.S.C. 4916). 

Dated: December 13.1979. 

Douglas M. Cos tie, 

Administrator, U.S. Environmental Protection 
Agency. 

Part 201 is being revised and amended 
as follows: 


PART 201—NOISE EMISSION 
STANDARDS FOR TRANSPORTATION 
EQUIPMENT; INTERSTATE RAIL 
CARRIERS 

Subpart A—General Provisions 

Sec. 

201.1 Definitions. 

Subpart B—Interstate Rail Carrier 
Operations Standards 

201.10 Applicability. 

201.11 Standard for locomotive operation 
under stationary conditions. 

201.12 Standard for locomotive operation 
under moving conditions. 

201.13 Standard for rail car operations. 

201.14 Standard for retarders. 

201.15 Standard for car coupling operations. 

201.16 Standard for locomotive load cell test 
stands. 

Subpart C—Measurement Criteria 

201.20 Applicability and purpose. 

201.21 Quantities measured. 

201.22 Measurement instrumentation. 

201.23 Test site, weather conditions, and 
background noise criteria for 
measurement at a 30 meter (100 feet) 
distance of noise from locomotives, rail 
car operations, and locomotive load cell 
test stands. 

201.24 Procedures for the measurement of 
noise from switcher locomotives, rail car 
operations, and locomotive load cell test 
stands, at a distance of 30 meters (100 
feet). 

201.25 Measurement location and weather 
conditions for measurement on receiving 
property of noise from retarders, car 
coupling, locomotive load cell test 
stands, and stationary locomotives. 

201.26 Procedures for the measurement on 
receiving property of retarder and car 
coupling noise. 

201.27 Procedures for: (1) determining 
applicability of the locomotive load cell 
test stand standard and switcher 
locomotive standard by measurement on 
a receiving property: (2) measurement of 
locomotive load cell test stands at more 
than 120 meters (400 feet) on a receiving 
property. 

201.28 Demonstration of probable 
compliance with the standards for the 
measurement on receiving property of 
noise from retarders, car coupling, 
locomotive load cell test stands, and 
stationary locomotives. 

Authority: Noise Control Act of 1972, sec. 
17(a), 86 Stat 1234 (42 U.S.C. 4916(a)). 

Subpart A—General Provisions 

s 201.1 Definitions. 

As used in this part, all terms not 
defined herein shall have the meaning 
given them in the Act: 

(a) “Act” means the Noise Control Act 
of 1972 (Pub. L 92-574, 86 Stat. 1234). 

(b) “Car Coupling Sound” means a 
sound which is heard and identified by 
the observer as that of car coupling 
impact, and that causes a sound level 


meter indicator (FAST) to register an 
increase of at least ten decibels above 
the level observed immediately before 
hearing the sound. 

(c) “Carrier” means a common carrier 
by railroad, or partly by railroad and 
partly by water, within the continental 
United States, subject to the Interstate 
Commerce Act, as amended, excluding 
street, suburban, and interurban electric 
railways unless operated as a part of a 
general railroad system of 
transportation. 

(d) “Classification of Railroads” 
means the division of railroad industry 
operating companies by the Interstate 
Commerce Commission into three 
categories. As of 1978, Class I railroads 
must have annual revenues of $50 
million or greater, Class 11 railroads 
must have annual revenues of between 
$10 and $50 million, and Class Ill 
railroads must have less than $10 
million in annual revenues. 

(e) “Commercial Property” means any 
property that is normally accessible to 
the public and that is used for any of the 
purposes described in the following 
standard land use codes (reference 
Standard Land Use Coding Manual. U.S. 
DOT/FHWA, reprinted March 1977): 53- 
59, Retail Trade; 61-64, Finance, 
Insurance, Real Estate, Personal, 
Business and Repair Services; 652-659, 
Legal and other professional services; 
671, 672, and 673 Governmental 
Services; 692 and 699, Welfare, 
Charitable and Other Miscellaneous 
Services; 712 and 719, Nature 
exhibitions and other Cultural 
Activities; 721, 723, and 729, 
Entertainment, Public and other Public 
Assembly; and 74-79, Recreational, 
Resort, Park and other Cultural 
Activities. 

(f) “dB(A)” is an abbreviation 
meaning A-weighted sound level in 
decibels, reference: 20 micropascals. 

(g) “Day-night Sound Level” means 
the 24-hour time of day weighted 
equivalent sound level, in decibels, for 
any continuous 24-hour period, obtained 
after addition of ten decibels to sound 
levels produced in the hours from 10 
p.m. to 7 a.m. (2200-0700). It is 
abbreviated as L^. 

(h) “Decibel” means the unit measure 
of sound level calculated by taking ten 
times the common logarithm of the ratio 
of the magnitude of the particular sound 
pressure to the standard reference 
sound pressure of 20 micropascals and 
its derivatives. It is abbreviated as dB. 

(i) “Energy Average Level” means a 
quantity calculated by taking ten times 
the common logarithm of the arithmetic 
average of the antilogs of one-tenth of 
each of the levels being averaged. The 
levels may be of any consistent type. 
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e.g. maximum sound levels, sound 
exposure levels, and day-night sound 
levels. 

(j) “Energy Summation of Levels" 
means a quantity calculated by taking 
ten times the common logarithm of the 
sum of the antilogs of one-tenth of each 
of the levels being summed. The levels 
may be of any consistent type, e.g., day- 
night sound level or equivalent sound 
level. 

(k) “Equivalent Sound Level" means 
the level, in decibels, of the mean- 
square A-weighted sound pressure 
during a stated time period, with 
reference to the square of the standard 
reference sound pressure of 20 
micropascals. It is the level of the sound 
exposure divided by the time period and 
is abbreviated as L*,. 

U* “Fast Meter Response" means that 

the “fast" response of the sound level 
meter shall be used. The fast dynamic 
response shall comply with the meter 
dynamic characteristics in paragraph 5.3 
of the American National Standard 
. . Specification for Sound Level Meters. 

Si.4-1971. These publication^ weV 
' ^ available from the American National 
Standards Institute, Inc., 1430 A 

Broadway, New York. New York 100l£ 

(m) “Idle" means that condition where 
all engines capable of providing motive 
power to the locomotive are set at the 
lowest operating throttle position; and 
where all auxiliary non-motive power 
engines are not operating. 

(n) “Interstate Commerce" means the 
commerce between any place in a State 
and any place in another State, or 
between places in the same State 
through another State, whether such 
commerce moves wholly by rail or 
partly by rail and partly by motor 
vehicle, express, or water. This 
definition of “interstate commerce" for 
purposes of this regulation is similar to 
the definition of “interstate commerce" 
in section 203(a) of the Interstate 
Commerce Act (49 U.S.C. 303(a)). 

(o) “Load Cell" means a device 
external to the locomotive, of high 
electrical resistance, used in locomotive 
testing to simulate engine loading while 
the locomotive is stationary. (Electrical 
energy produced by the diesel generator 
is dissipated in the load cell resistors 
instead of the traction motors). 

(p) “Locomotive" means for the 
purpose of this regulation, a self- 
propelled vehicle designed for and used 
on railroad tracks in the transport or rail 
cars, including self-propelled rail 
passenger vehicles. 

(q) “Locomotive Load Cell Test 
Stand" means the load cell $ 201.1(o) 
and associated structure, equipment, 
trackage and locomotive being tested. 


(r) “Maximum Sound Level" means 
the greatest A-weighted sound level in 
decibels measured at fast meter 
response $ 201.1(1) during the designated 
time interval or during the event. It is 
abbreviated as L mM . 

(s) “Measurement Period" means a 
continuous period of time during which 
noise of railroad yard operations is 
assessed, the beginning and finishing 
times of which may be selected after 
completion of the measurements. 

(t) “Rail Car" means a non-self- 
propelled vehicle designed for and used 
on railroad tracks. 

(u) “Railroad" means all the roads in 
use by any common carrier operating a 
railroad, whether owned or operated 
under a contract, agreement, or lease. 

(v) "Receiving Property Measurement 
Location" means a location on receiving 
property that is on or beyond the 
railroad facility boundary and that 
meets the receiving property 
measurement location criteria of 
Subpart C. 

(w) “Receiving Property" means any 
residential or commercial property that 
receives the sound from railroad facility 
operations, but that is not owned or 
operated by a railroad; except that 
occupied residences located on property 
owned or controlled by the railroad are 
included in the definition of “receiving 
property." For purposes of this definition 
railroad crew sleeping quarters located 
on property owned or controlled by the 
railroad are not considered as 
residences. If, subsequent to the 
publication date of these regulations, the 
use of any property that is currently not 
applicable to this regulation changes, 
and it is newly classified as either 
residential or commercial, it is not 
receiving property until four years have 
elapsed from the date of the actual 
change in use. 

(x) “Residential Property" means any 
property that is used for any of the 
purposes described in the following 
standard land use codes (ref. Standard 
Land Use Coding Manual. U.S. DOT/ 
FHWA Washington, D.C., reprinted 
March.1977): 1, Residential: 651, Medical 
and other Health Services; 68, 

Educational Services; 691, Religious 
Activities; and 711, Cultural Activities. 

(y) “Retarder (Active)" means a 
device or system for decelerating rolling 
rail cars and controlling the degree of 
deceleration on a car by car basis. 

(z) “Retarder Sound" means a sound 
which is heard and identified by the 
observer as that of a retarder, and that 
causes a sound level meter indicator at 
fast meter response § 201.1(1) to register 
an increase of at least ten decibels 
above the level observed immediately 
before hearing the sound. 


(aa) “Sound Level" means the level, in 
decibels, measured by instrumentation 
which satisfies the requirements of 
American National Standard 
Specification for Sound Level Meters 
Si.4-1971 Type 1 (or Si A) or Type 2 if 
adjusted as shown in Table 1. This 
publication is available from the 
American National Standards Institute. 
Inc., 1430 Broadway, New York, New 
York 10018. For the purpose of these 
procedures the sound level is to be 
measured using the A-weighting of 
spectrum and the FAST dynamic 
averaging characteristics, unless 
designated otherwise. It is abbreviated 
asL A . 

(bb) “Sound Exposure Level" means 
the level in decibels calculated as ten 
times the common logarithm of time 
integral of squared A-weighted sound 
pressure over a given time period or 
event divided by the square of the 
standard reference sound pressure of 20 
micropascals and a reference duration 
of one second. 

(cc) “Sound Pressure Level" (in stated 
frequency band) means the level, in 
decibels, calculated as 20 times the 
common logarithm of the ratio of a 
sound pressure to the reference sound 
pressure of 20 micropascals. 

(dd) “Special Purpose Equipment" 
means maintenance-of-way equipment 
which may be located on or operated 
from rail cars including: Ballast cribbing 
machines, ballast regulators, 
conditioners and scarifiers, bolt 
machines, brush cutters, compactors, 
concrete mixers, cranes and derricks, 
earth boring machines, electric welding 
machines, grinders, grouters, pile 
drivers, rail heaters, rail layers, 
sandblasters, snow plows, spike drivers, 
sprayers and other types of such 
maintenance-of-way equipment. 

(ee) “Special Track Work" means 
track other than normal tie and ballast 
bolted or welded rail or containing 
devices such as retarders or switching 
mechanisms. 

(ff) “Statistical Sound Level" means 
the level in decibels that is exceeded in 
a stated percentage (x) of the duration of 
the measurement period. It is 
abbreviated as L*. 

(gg) “Switcher Locomotive" means 
any locomotive designated as a switcher 
by the builder or reported to the ICC as 
a switcher by the opera tor-owning- 
railroad and including, but not limited 
to, all locomotives of the builder/model 
designations listed in Appendix A to 
this subpart. 

(hh) “Warning Device" means a sound 
emitting device used to alert and warn 
people of the presence of railroad 
equipment. 
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Appendix A.—Switcher Locomotives 
The following locomotives are 
considered to be “switcher locomotives* * 1 
under the general definition of thi s 
regulatio n. 


Type 


Engine 


Type 


Engine 


General Electric Co. 


A 4 to-n . 

.. 6-017000(2). 

70 ion.... 

...... .. 6-C8FWL-6T. 

ion . 

. 6-CBFWL-6T. 


Electromotive Division (GMC) 

sc___ 

_:_8-201 A. 

MT. 

. 12-201A. 

NCI_ 

___ 12-201A 

NC2. 

..... 12-201 A. 

NW_ 

_12-201 A. 

NWi ..— 

..„. 12-201A. 

NW1A..-..~. 

__12-201 A. 

NW2. 

..... 12-567. 

NW2-.. 

__ ___ . 12-567A. 

wwn 

. 12-567. 

NW4..... 

. 12-201A. 


.-... 12-5678. 

sw 

. 6-201 A/6-567. 

SW1 

. 6-667A/AC. 


.. 6-567. 

SW3__ 

_____ 6-567. 

SW600. 

.... 6-567C. 

SW7 

...J.. 12-567A. 

SW8 . 

. 8-567B/BC. 

S'A <OC 

. 8-5678. 

SW9. 

. 12-S67B/BC/C. 

SW1200. 

.. 12-567C. 

SWIOOO 

. 8-64SE. 

SW1001..... 

_ 8-645E 

SW1500. 

..... 12-645E. 

MP15 

13-845F 

MP15AC. 

..... 12-645E. 

GMD1. 

... 12-567C. 

RSI 325. 

..... 12-667C. 


Transfer Switcher incfcKSng "Cow and Calf' 

T_12-201A(2) 

TFl_ 12-567(2) 

mi___ 16-567(2) 

T«2_ 12-567A(2) 

TR3-______ 12-567(3) 

TR4- 12-567A (2) 

TR5_ 12-6670(2) 

TM... 8-6678(2) 


Baldwin 


VO-660.. 

DS-448... 


DS447S..- 

$-« ..... 

VO-1000.. 
OS-4410. 
DS-4410 ..... 
S-12- 
DRS-4410 ' 
DRS-12 ' 


H-10-44.. 


6-VO. 
6-606NA. 
6-750. 
6-606 
8-VO. 
8-608NA. 

_ 6-606SC. 

6-606A. 

6-606SC. 

6-606A. 


Fairbanks Morse 


H-12-44.. 


H-12-44TS.. 
H-12-46 *. 


6-OP 

6-OP. 

6-OP. 

6-OP. 


ALCO and MLW 


RSI. 

. 6-539T 

RR3 » . 

.. 12-244. 

RS3 '.-. 

.... 12-244. 

RSlO 1 . 

... 12-244. 

RSC-2 *. 

. 12-244. 

RS3 '_ 

12-244. 

RSO-4 »___ 

_ 12-244. 

RSD-5 '.... ... 

.... 12-244. 

T6.... 

... 6-251B. 

C-415 *. 

. . 8-251F. 

M-420TR. 



Lima 


750 hp._____6-Hamrttoa 

BOO hp____6-Hamilton. 

1000 hp.------- 8-Hamdton. 

1200 hp___8- Hamilton. 

LAS '-e-Hamilton. 

TL»---8-Harmtton (2). 


ALCO and MLW 


51 _ 

52 _ 

53 _ 

54 _ 

55 _ 

56 _ 

57 _ 

510 _ 

511 _ 

512 _ 

513 _ 

RSO-1 _ 
PSC-13.. 
RSC-24.. 


6-539NA. 

6-639T. 

6-539NA. 

6-538T. 

6-251. 

6-261 A.B. 

6-539. 

6-539. 

6-639. 

6-539T. 

6-251C. 

6-639. 

6-539. 

12-244 


' These models may be found assigned to road service as 
well as switcher service, but are considered switcher locomo¬ 
tives for the purpose of this regulation. 

/ Subpart B—Interstate Rail Carrier 
Operation Standards 

§ 201.10 Applicability. 

1 The provisions of this subpart apply 
to all rail cars and all locomotives, 
except steam locomotives, operated or 
controlled by carriers as defined in 
Subpart A of this part, except that 
§5 201.11 (a), (b), and (c) do not apply to 
gas turbine-powered locomotives and to 
any locomotive type which cannot be 
connected by any standard method to a 
load cell. They apply to the total sound 
level emitted by rail cars and 
locomotives operated under the 
conditions specified, including the sound 
produced by refrigeration and air 
conditioning units which are an integral 
element of such equipment. The 
provisions of this subpart apply to all 
active retarders, all car coupling 
operations, all switcher locomotives, 
and all load cell test stands. These 
provisions do not apply to the sound 
emitted by a warning device, such as a 
horn, whistle or bell when operated for 
the purpose of safety. They do not apply 
to special purpose equipment which may 
be located on or operated from railcars; 
they do not apply to street, suburban or 
interurban electric railways unless 
operated as a part of a general railroad 
system of transportation. When land use 
changes after the publication date of 
this regulation from some other use to 
residential or commercial land use 
around a specific railyard facility, this 
regulation will become effective four (4) 
years from the date of that land use 

T ^/change. 

§201.11 Standard for locomotive r 

L / operation under stationary condition. ^ 

(a) Commencing December 31,1976, 
no carrier subject to this regulation shall 
operate any locomotive to which this 
regulation is applicable, and of which 
manufacture is completed on or before 
December 31,1979, which produces A- 
weighted sound levels in excess of 93 dB 
at any throttle §ettjng except idle, when 
operated singly grwhen connected to a 
load cell, or in excess of 73 dB at idle 
when operated singly, and when 
measured in accordance with the 


criteria specified in Subpart C of this 
part with slow meter response at a point 
30 meters (100 feet) from the geometric 
center of the locomotive along a line 
that is both perpendicular to the 
centerline of the track and originates at 
the locomotive geometric center. 

(b) No carrier subject to this 
regulation shall operate any locomotive 
to which this regulation is applicable, 
and of which manufacture is completed 
after December 31,1979, which produces 
A-weighted sound levels in excess of 87 
dB at any throttle setting except idle, 
when operated singly or when 
connected to a load cell, or in excess of 
70 dB at idle when operated singly, and 
when measured in accordance with the 
criteria specified in Subpart C of this 
part with slow meter response at a point 
30 meters (100 feet) from the geometric 
center of the locomotive along a line 
that is both perpendicular to the 
centerline of the track and originates at 
the locomotive geometric center. 

(c) Commencing January 15,1984, no 
carrier subject to this regulation may 
operate any switcher locomotive to 
which this regulation is applicable, and 
of which manufacture is completed on 
or before December 31,1979, which 
produces A-weighted sound levels in 
excess of 87 dB at any throttle setting 
except idle, when operated singljror- 
when connected to a load cell, orTn 
excess of 70 dB at idle, and when 
measured in accordance with the 
criteria specified in Subpart C of this 
part with slow meter response at a point 
30 meters (100 feet) from the geometric 
center of the locomotive along a line 
that is both perpendicular to the 
centerline of the track and originates at 
the locomotive geometric center. All 
switcher locomotives that operate in a 
particular railroad facility are deemed to 
be in compliance with this standard if 
the A-weighted sound level from 
stationary switcher locomotives, singly 
or in combination with other stationary 
locomotives, does not exceed 65 dB 

• c when measured with meter 
response at any receiving property 
measurement location near that 
particular railyard facility and when 
measured in accordance wtih Subpart C 
of this regulation. 


Lr 

operation under moving condition. > 

(a) Commencing December 31,1978, 
no carrier subject to this regulation may 
operate any locomotive or combination 
of locomotives to which this regulation 
is applicable, and of which manufacture 
is completed on or before December 31, 
1979, which produces A-weighted sound 
levels in excess of 96 dB when moving at 
any time or under any condition of 












































































































































1266 


Federal Register / Vol. 45, No. 3 / Friday. January 4, 1980 / Rules and Regulations 


grade, load, acceleration, or 
deceleration, when measured in 
accordance with the criteria specified in 
Subpart C of this regulation with fast 
meter response at 30 meters (100 feet) 
from the centerline of any section of 
track having less than a two (2) degree 
curve (or a radius of curvature greater 
than 873 meters (2865 feet)). 

(b) No carrier subject to this 
regulation may operate any locomotive 
or combination of locomotives to which 
this regulation is applicable, and of 
which manufacture is completed after 
December 31.1979, which produce A- 
weighted sound levels in excess of 90 dB 
when moving at any time or under any 
condition of grade, load, acceleration, or 
deceleration, when measured in 
accordance with the criteria specified in 
Subpart C of this part with fast meter 
response at 30 meters (100 feet) from the 
centerline of any section of track having 
less than a two (2) degree curve (or a 
radius of curvature greater than 873 
meters (2,865 feet)). 

(c) Commencing January 15.1984, no 
carrier subject to this regulation may 
operate any switcher locomotive or a 
combination of switcher locomotives to 
which this regulation is applicable, and 
of which manufacture is completed on 
or before December 31,1979 which 
produce A-weigh ted sound levels in 
excess of 90 dB when moving at any 
time or under any condition of grade, 
load, acceleration or deceleration, and 
when measured in accordance with the 
criteria in Subpart C of this part with 
fast meter response at 30 meters (100 
feet) from the centerline of any section 
of track having less than a two (2) 
degree curve (or a radius of curvature 
greater than 873 meters (2,865 feet)). All 
switcher locomotives that operate in a 
particular railroad facility are deemed to 
be in compliance with this standard if 
the A-weighted sound level from 
stationary switcher locomotives, singly 
or in combination with other stationary 
locomotives, does not exceed 65 dB 
when measured with fast meter 
response at any receiving property 
measurement location near that 
particular railyard facility and when 
measured in accordance with Subpart C 
of this regulation. 

§201.13 Standard for rail operations. 

Effective December 31,1976, no 
carrier subject to this regulation shall 
operate any rail car or combination of 


rail cars which while in motion produce 
sound levels in excess of (1) 88 dB(A) at 
rail car speeds up to and including 75 
km/hr (45 mph); or (2) 93 dB(A) at rail 
car speeds greater than 72 km/hr (45 
mph); when measured in accordance 
with the criteria specified in Subpart C 
of this part with fast meter response at 
30 meters (100) feet from the centerline 
of any section of track which is free of 
special track work or bridges or trestles 
and which exhibits less than a two (2) 
degree curve (or a radius of curvature 
greater than 873 meters (2.865 feet)), 

§ 201.14 Standard for retarders. 

Effective January 15,1984, no carrier 
subject to this regulation shall operate 
retarders that exceed an adjusted 
average maximum A-weighted sound 
^level of 83 dB at {^receiving property 
measurement location, when measured 
with fast meter response in accordance 
with Subpart C of this part. 

§ 201.15 Standard for car coupling 
operations. 

' Effective January 15,1984, no carrier 
subject to this regulation shall conduct 
car coupling operations that exceed an 
adjusted average maximum A-weighted 
-^sound level of 92 dB at tfee receiving 
property measurement location, when 
measured with fast meter response in 
accordance with Subpart C of this part, 
except, such coupling will be found in 
compliance with this standard and the 
carrier will be considered in compliance, 
if the railroad demonstrates that the 
standard is exceeded at the receiving 
property measurement locations (where 
the standard was previously exceeded) 
when cars representative of those found 
to exceed the standard are coupled at 
similar locations at coupling speeds of 
eight miles per hour or less. 

§ 201.16 Standard for locomotive load cell 
test stands. 

(a) Effective January 15,1984. no 
carrier subject to this reguation shall 
operate locomotive load cell test stands 
that exceed an A-weighted sound level 
of 78 dB when measured with slow 
meter response in accordance with 
Subpart C of this part excluding § 201.23 
(b) and (c), at a point 30 meters (100 
feet) from the geometric center of the 
locomotive undergoing test, along a line 
that is both perpendicular to the 
centerline of the track and originates at 
the locomotive geometric center, and in 
the direction most nearly towards the 


closest receiving property measurement 
location. All locomotive load cell test 
stands in a particular railroad facility 
are in compliance with this standard if 
the A-weighted sound level from the 
—p load cells does not exceed 65 dB at^a 
receiving property measurement 
location near that particular railyard 
facility and when measured with fast 
meter response in accordance with 
Subpart C of this regulation. 

(b) If the conditions of any part of 
§ 201.23(a) cannot be met at a specific 
load cell test stand site, then the A- 
weighted sound level from that specific 
load cell test stand must not exceed 65 
dB when measured with fast meter 
response at a receiving property 
measurement location more than 120 
meters (400 feet) from the geometric 
center of the locomotive being tested 
and in accordance with Subpart C of 
this regulation. 

Subpart C—Measurement Criteria 
§ 201.20 Applicability and purpose. 

The following criteria are applicable 
to and contain the necessary parameters 
and procedures for the measurement of 
the noise emission levels prescribed in 
the standards of Subpart B of this part. 
These criteria are specified in order to 
further clarify and define such 
standards. Equivalent measurement 
procedures may be used for establishing 
compliance with these regulations. Any 
equivalent measurement procedure, 
under any circumstance, shall not result 
in a more stringent noise control 
requirement than those specified in this 
regulation using the measurement 
procedures in Subpart C. 

§ 201.21 Quantities measured. 

The quantities to be measured under 
the test conditions described below, are 
the A-weighted sound levels for “fast" 
or “slow” meter response as defined in 
the American National Standard Sl.4- 
1971. 

§201.22 Measurement instrumentation. 

(a) A sound level meter or alternate 
sound level measurement system that 
meets, as a minimum, all the 
requirements of American National 
Standard Sl.4—1971 1 for a Type 1 (or 
S1A) instrument must be used with the 
“fast” or “slow” meter response 
chacteristic as specified in Subpart B. To 

' American National Standards arc available from 
the American National Standards Institute. Inc.. 

1430 Broadway. New York. NY 10018. 
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insure Type 1 response, the 
manufacturer’s instructions regarding 
mounting or orienting of the microphone, 
and positioning of the observer must be 
observed. In the event that a Type 1 (or 
SlA) instrument is not available for 
determining non-compliance with this 
regulation, the measurements may be 
made with a Type 2 (or S2A), but with 
the measured levels reduced by the 
following amount to account for possible 
measurement instrument errors 
pertaining to specific measurements and 
sources: 

TaW« 1 .—Sound Level Corrections When Using a 
Type 2 (or S2A) Instrument 


Measurement Source Dedbets 1 

section 


201 24——... locomotives___ _ 0 

Ran can... 0 

Locomotive load coW test 

stand. 0 

201 28.—. Retarder.. 4 

Car coupling__ 2 

201 27.—<— Locomotive load cell test 0 

stand 

Stationary locomotive.. 0 


'Amount ol correction to be subtracted from measured 
level (dB). 

(b) A microphone windscreen and an 
acoustic calibrator of the coupler type 
must be used as recommended by: (1) 
the manufacturer of the sound level 
meter or (2) the manufacturer of the 
microphone. The choice of both devices 
must be based on ensuring that Type 1 
or Type 2 performance, as appropriate, 
is maintained for frequencies below 
10.000 Hz. 

§ 201.23 Test Site, weather conditions and 
background noise criteria for measurement 
at a 30 meter (100 feet) distance of the 
noise from locomotive and rail car 
operations and locomotive load cell test 
stands. 

(a) The standard test site shall be 
such that the locomotive or train 
radiates sound into a free field over the 
ground plane. This condition may be 
considered fulfilled if the test site 
consists of an open space free of large, 
sound reflecting objects, such as 
barriers, hills, signboards, parked 
vehicles, locomotives or rail cars on 
adjacent tracks, bridges or buildings 
within the boundaries described by 
Figure 1, as well as conforms to the 
other requirements of this § 201.23. 

(b) Within the complete test site, the 
top of at least one rail upon which the 
locomotive or train is located shall be 
visible (line of sight) from a position 1.2 


meters (4 feet) above the ground at the 
microphone location, except as provided 
in paragraph (c) of this section. 

(c) Ground cover such as vegetation, 
fenceposts. small trees, telephone poles, 
etc., shall be limited within the area in 
the test site between the vehicle under 
test and the measuring microphone such 
that 80 percent of the top of at least one 
rail along the entire test section of track 
be visible from a position 1 2, meters (4 
feet) above the ground at the 
microphone location; except that no 
single obstruction shall account for more 
than 5 percent of the total allowable 
obstruction. 

(d) The ground elevation at the 
microphone location shall be within plus 
1.5 meters (5 feet) or minus 3.0 meters 
(10 feet) of the elevation of the top of the 
rail at the location in-line with the 
microphone. 

(e) Within the test site, the track shall 
exhibit less than a 2 degree curve or a 
radius of curvature greater than 873 
meters (2,865 feet). This paragraph shall 
not apply during a stationary test. The 
track shall be tie and ballast, free of 
special track work and bridges or 
trestles. 

(f) Measurements shall not be made 
during precipitation. 

(g) The maximum A-weighted fast 
response sound level observed at the 
test site immediately before and after 
the test shall be at least 10 dB(A) below 
the level measured during the test. For 
the locomotive and rail car pass-by tests 
this requirement applies before and after 
the train containing the rolling stock to 
be tested has passed. This background 
sound level measurement shall include 
the contribution from the operation of 
the load cell, if any, including load cell 
contribution during test. 

(h) Noise measurements may only be 
made if the measured wind velocity is 
19.3 km/hr (12 mph) or less. Gust wind 
measurements of up to 33.2 km/hr (20 
mph) are allowed. 

§ 201.24 Procedures for measurement at a 
30 meter (100 feet) distance of the noise 
from locomotive and rail car operations 
and locomotive load ceil test stands. 

(a) Microphone positions. (1) The 
microphone shall be located within the 
test site according to the specifications • 
given in the test procedures of 
paragraphs (b), (c) and (d) of this 
section, and shall be positioned 1.2 
meters (4 feet) above the ground, it shall 
be oriented with respect to the source in 


accordance with the manufacturer’s 
recommendations. 

(2) The observer shall not stand 
between the microphone and the source 
whose sound level is being measured. 

(b) Stationary locomotive and 
locomotive load ceil test stand tests. 

(1) For stationary locomotive and 
locomotive load cell test stand tests, the 
microphone shall be positioned on a line 
perpendicular to the track at a point 30 
meters (100 feet) from the track 
centerline at the longitudinal midpoint 
of the locomotive. 

(2) The sound level meter shall be 
observed for thirty seconds after the test 
throttle setting is established to assure 
operating stability. The maximum sound 
level observed during that time shall be 
utilized for compliance purposes. 

(3) Measurement of stationary 
locomotive and locomotive load cell test 
stand noise shall be made with all 
cooling fans operating. 

(c) Rail car pass-by test. (1) For rail 
car pass-by tests, the microphone shall 
be positioned on a line perpendicular to 
the track 30 meters (100 feet) from the 
track centerline. 

(2) Rail car noise measurements shall 
be made when the locomotives have 
passed a distance 152.4 meters (500 feet) 
or 10 rail cars beyond the point at the 
intersection of the track and the line 
which extends perpendicularly from the 
track to the microphone location, 
providing any other locomotives are also 
at least 152.4 meters (500 feet) or 10 rail 
car lengths away from the measuring 
point. The maximum sound level 
observed in this manner which exceeds 
the noise levels specified in § 201.13 
shall be utilized for compliance 
purposes. 

(3) Measurements shall be taken on 
reasonably well maintained tracks. 

(4) Noise levels shall not be recorded 
if brake squeal is present during the test 
measurement. 

(d) Locomotive pass-by test (1) For 
locomotive pass-by tests, the 
microphone shall be positioned on a line 
perpendicular to the track at a point 30 
meters (100 feet) from the track 
centerline. 

(2) The noise level shall be measured 
as the locomotive approaches and 
passes by the microphone location. The 
maximum noise level observed during 
this period shall be utilized for 
compliance purposes. 

(3) Measurements shall taken on 
reasonably well maintained tracks. 
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Figure 1. Test Site Clearance Requirement for Stationary 
Locomotive, locomotive Pass by. Rail Car 
Pus by, and Locomotive Load Cell Test Stand 
Tests. 


$ 201.25 Measurement location and 
weather conditions for measurement on 
receiving property of the noise of 
retarders, car coupling, locomotive load 
coll test stands, and stationary 
locomotives. 

(a) Measurements must be conducted 
only at receiving property measurement 
locations. 

(b) Measurement locations on 
receiving property mu6t be selected such 
that no substantially vertical plane 
surface, other than a residential or 
commercial unit wall or facility 
boundary noise barrier, that exceeds 1.2 
meters (4 feet) in height is located within 
10 meters (33.3 feet) of the microphone 
and that no exterior wall of a residential 
or commercial structure is located 
within 2.0 meters (6.6 feet) of the 
microphone. If the residential structure 
is a farm home, measurements must be 
made 2.0 to 10.0 meters (6.6 to 33.3 feet) 
from any exterior wall. 

(c) No measurement may be made 
when the average wind velocity during 
the period of measurement exceeds 19.3 
km/hr (12 mph) or when the maximum 
wind gust velocity exceeds 32.2 km/hr 
(20 mph). 

(d) No measurement may be taken 


when precipitation, e.g., rain, snow, 
sleet, or hail, is occurring. 

§ 201.26 Procedures for the measurement 
on receiving property of retarder and car 
coupling noise. 

(a) Retarders. (1) Microphone: The 
microphone must be located on the 
receiving property and positioned at a 
height between 1.2 and 1.5 meters (4 to 5 
feet) above the ground. The microphone 
must be positioned with respect to the 
equipment in accordance with the 
manufacturers' recommendations for 
Type 1 or Type 2 performance as 
appropriate. No person may stand 
between the microphone and the 
equipment being measured or be 
otherwise positioned relative to the 
microphone at variance with the 
manufacturers’ recommendations for 
Type 1 or Type 2 performance as 
appropriate. 

(2) Data: The maximum A-weighted 
sound levels (FAST) for every retarder 
sound observed during the measurement 
period must be read from the indicator 
and recorded. At least 30 consecutive 
retarder sounds must be measured. The 
measurement period must be at least 60 
minutes and not more than 240 minutes. 
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(3) Adjusted average maximum A- 
weighted sound level: The energy 
average level for the measured retarder 
sounds must be calculated to determine 
the value of the average maximum A- 
weighted sound level (L, v * mu)> This 
value is then adjusted by adding the 
adjustment (C) from Table 2 appropriate 
to the number of measurements divided 
by the duration of the measurement 
period (n/T), to obtain the adjusted 
average maximum A-weighted sound 
level (Udj max) for retarders. 

(b) Car coupling impact. 

(1) Microphone: The microphone must 
be located on the receiving property and 
at a distance of at least 30 meters (100 
feet) from the centerline of the nearest 
track on which car coupling occurs and 
its sound is measured (that is, either the 
microphone is located 30 meters (100 
feet) from the nearest track on which 
couplings occur, or all sounds resulting 
from car coupling impacts that occur on 
tracks with centerlines located less than 
30 meters (100 feet) from the microphone 
are disregarded). The microphone shall 
be positioned at a height between 1.2 
and 1.5 meters (4 and 5 feet) above the 
ground, and it must be positioned with 
respect to the equipment in accordance 
with the manufacturers* 
recommendations for Type 1 or Type 2 
performance as appropriate. No person 
may stand between the microphone and 
the equipment being measured or be 
otherwise positioned relative to the 
microphone at variance with the 
manufacturers* recommendations for 
Type 1 or Type 2 performance as 
appropriate. 

(2) Data: The maximum A-weighted 
sound levels (FAST) for every car 
coupling impact sound observed during 
the measurement period must be read 
from the indicator and recorded. At 
least 30 consecutive car coupling impact 
sounds must be measured. The 
measurement period must be at least 60 
minutes and not more than 240 minutes, 
and must be reported. 

Table 2.— Adjustment to L mY9 mM To Obtain L.* 
nu for Retarders and Car Coupling Impacts ‘ 


n number of measurements 

--- C-Adjustment in dB 

T measurement duration (mm) 


0.111 to 0.141 

~9 

0 142 to 0.178 

-0 

0179 to 0.224 

-7 

0 225 to 0.282 

- 0 

0 283 to 0.355 

-5 

0.356 to 0.447 

-4 

0 448 to 0.562 

-3 

0 563 to 0708 

-2 

0 709 to 0 891 

-1 

0 892 to 1.122 

0 

1.123 10 1.413 

+ 1 

1 414 to 1 778 

+ 2 

1 77910 2 239 

43 


Table 2 .—Adjustment To Obtain U* 

m, for Retarders and Car Coupling Impacts *— 
(Continued) 


n number of measurements 

C~ Adjustment m dB 


T measurement duration (min) 


2.240 to 2 010 

+ 4 

2.819 to 3 540 

+ 5 

3 549 to 4 467 

-f6 


+C in d8. 

Values In Table 2 were calculated from [C= 10 log n/T] 
with intervals selected to round off values to the nearest 
whole decibel The table may be extended or interpolated to 
liner interval gradabons by using this defining equation. 

(3) Adjusted average maximum A- 
weighted sound level: The energy 
average level for the measured car 
coupling sounds is calculated to 
determine the average maximum sound 
level (L^ e «,*). It is then adjusted by 
adding the adjustment (C) from Table 2 
appropriate to the number of 
measurements divided by the duration 
of the measurement period (n/T), to 
obtain the adjusted average maximum 
A-weighted sound level (L^ „„*) for 

car coupling impacts. 

§201.27 Procedures for: (1) determining 
applicability of ttie locomotive load cell test 
stand standard and switcher locomotive 
standard by noise measurement on a 
receiving property; (2) measurement of 
locomotive toad ceil test stands more than 
120 meters (400 feet) on a receiving 
property. 

(a) Microphone: The microphone must 
be located at a receiving property 
measurement location and must be 
positioned at a height between 1.2 and 
1.5 meters (4 and 5 feet) above the 
ground. Its position with respect to the 
equipment must be in accordance with 
the manufacturers’ recommendations for 
Type 1 or Type 2 performance as 
appropriate. No person may stand 
between the microphone and the 
equipment being measured or be 
otherwise positioned relative to the 
microphone at variance to the 
manufacturers’ recommendations for 
Type 1 or Type 2 performance as 
appropriate. 

(b) Data: (1) When there is evidence 
that at least one of these two types of 
nearly steady state sound sources is 
affecting the noise environment, the 
following measurements must be made. 
The purpose of these measurements is to 
determine the A-weighted Loo statistical 
sound level, which is to be used as 
described in subparagraph (c) below to 
determine the applicability of the source 
standards. Before this determination can 
be made, the measured L»o is to be 
“validated’* by comparing the measured 
Lio and L** statistical sound levels. If the 
difference between these levels is 
sufficiently small (4 dB or less), the 


i 

I 


\ 
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8ource(s) being measured is considered 
to be a nearly steady state source. 

(2) Data shall be collected by 
measuring the instantaneous A- 
weighted sound level (SLOW) at a rate 
of at least once each 10 seconds for a 
measurement period of at least 15 
minutes and until 100 measurements are 
obtained. The data may be taken 
manually by direct reading of the 
indicator at 10 second intervals (±1 
second), or by attaching a statistical 
analyzer, graphic level recorder, or other 
equivalent device to the sound level 
meter for a more continuous recording of 
the instantaneous sound level. 

(3) The data shall be analyzed to 
determine the levels exceeded 99%, 90%. 
and 10% of the time, i.e., Lm, Uo. and Li* 
respectively. The value of Lm is 
considered a valid measure of the A- 
weighted sound level for the standards 
in $ 201.16 only if the difference 
between L I0 and Lm has a value of 4 dB 
or less. If a measured value of Lm is not 
valid for this purpose, measurements 
may be taken over a longer period to 
attempt to improve the certainty of the 
measurement and to validate Lm. If Lm is 
valid and is less than the level in 
applicable standards for these source 
types, the sources are in compliance. If 
the measured value of Lm is valid and 
exceeds the initial 65 dB requirement for 
any of the source types that appear to be 
affecting the noise environments, the 
evaluation according to the following 
subparagraph (c) is required. 

(c) Determination of Applicability of 
the Standard When Z,*> is Validated and 
is in Excess of One or More of the 
Source Standards: The following 
procedures must be used to determine 
the compliance of the various source 
types when Lm is validated and in 
excess of one or more of the applicable 
standards. 

(1) The principal direction of the 
nearly steady-state sound at the 
measurement location must \>e 
determined, if possible, by listening to 
the sound and localizing its apparent 
source(s). If the observer is clearly 
convinced by this localization process 
that the sound emanates only from one 
or both of these two sources, then: 

(i) If only stationary locomotive(s), 
including at least one switcher 
locomotive, are present, the value of Lm 
is the value of the A-weighted sound 
level to be used in determining if the 65 
dB requirement is exceeded and 
compliance with the standards in 

§ 201.11(c) and 5 201.12(c) is necessary. 

(ii) If only a locomotive load cell test 
stand and the locomotive being tested 
are present and operating, the value of 
Lm is the value of the A-weighted sound 


level to be used in determining 
applicability of the standard in § 201.16. 

(iii) If a locomotive load cell test 
stand(s) and the locomotive being tested 
are present and operating with 
stationary locomotive(s), including at 
least one switcher locomotive, the value 
Lm minus 3 dB is the value of the A- 
weighted sound level to be used in 
determining applicability of the 
standards in § 201.11(c), $ 201.12(c) and 
5 201.16. 

(iv) If a locomotive load cell test 
standfs) and the locomotive being tested 
are present and operating, and a 
stationary locomotive(s) is present, and 
if the nearly steady-state sound level is 
observed to change by 10 dB, coincident 
with evidence of a change in operation 
of the locomotive load cell test stand but 
without apparent change in the location 
of stationary locomotives, another 
measurement of Lm must be made in 
accordance with paragraph (b) of this 
section. If this additional measure of Lm 
is validated and differs from the initial 
measure of Lm by an absolute value of 
10 dB or more, then the higher value of 
Lm is the value of the A-weighted sound 
level to be used in determining 
applicability of the standard in S 201.16. 

(2) In order to accomplish the 
comparison demonstration of (3) below, 
when one or more source types is found 
not to be in compliance with the 
applicable standard(s), documentation 
of noise source information shall be 
necessary. This will include, but not be 
limited to, the approximate location of 
all sources of each source type present 
and the microphone position on a 
diagram of the particular railroad 
facility, and the distances between the 
microphone location and each of the 
sources must be estimated and reported. 
Additionally, if other rail or non-rail 
noise sources are detected, they must be 
identified and similarly reported. 

(3) If it can be demonstrated that the 
validated Lm is less than 5 dB greater 
than any Lm measured at the same 
receiving property location when the 
source types that were operating during 
the initial measurement(s) are either 
turned off or moved, such that they can 
no longer be detected, the initial 
value(8) of Lm must not be used for 
determining applicability to the 
standards. This demonstration must be 
made at a time of day comparable to 
that of the initial measurements and 
when all other conditions are 
acoustically similar to those reported in 
paragraph (c)(2) of this section. 

§ 201.28 Testing by railroad to determine 
probable compliance with the standard. 

(a) To determine whether it is 
probably complying with the regulation, 

















Federal Register / VoL 45, No. 3 / Friday January 4, 1980 / Rules and Regulations 


1271 


and therefore whether it should institute 
noise abatement, a railroad may take 
measurements on its own property at 
locations that: 

(1) Are between the source and 
receiving property 

(2) Derive no greater benefit from 
shielding and other noise reduction 
features that does the receiving 
property; and 

(3) Otherwise meet the requirements 
of 5 201.25. 

(b) Measurements made for this 
purpose should be in accordance with 
the appropriate procedures in § 201.26 or 
§ 201.27. If the resulting level is less than 
the level stated in the standard, then 
there is probably compliance with the 
standard. 

(c) This procedure is set forth to assist 
the railroad in devising its compliance 
plan, not as a substantive requirement 
of the regulation. 

(FR Doc 00-5 Filed 1-30-80; 8:45 am] 

BILLING CODE 6560-01-4* 
































































Friday 

January 4, 1980 


Part III 

Federal Trade 
Commission 


Privacy Act of 1974; Systems of 
Records; Annual Publication 










































1274 


Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Notices 


FEDERAL TRADE COMMISSION 

Privacy Act of 1974; Annual 
Publication of Systems of Records 

agency: Federal Trade Commission. 

action: Annual publication of agency 
systems of records. 

summary: Pursuant to 5 U.S.C. 552(e)(4) 
the Federal Trade Commission 
publishes the Notices for the systems of 
records currently maintained by the 
agency. Notices for eight systems 
previously published in the Federal 
Register have been withdrawn because 
the systems are longer subject to the 
Privacy Act reporting requirement. One 
new system of records has been 
established. It is FTC-53 Medical 
Participation in Control of Certain 
Open-Panel Medical Prepayment Plans 
Mailing List. 

COMMENT DATE: Any interested party 
may submit written comments regarding 
the new FTC-53 system of records. To 
be considered, comments must be 
received on or before March 4,1980. 

Address comments to: Office of the 
Secretary, Federal Trade Commission, 
6th Street and Pennsylvania Avenue 
NW., Washington, D.C. 20580. 

Comments received will be available 
for public inspection at the above 
address from 9 a.m. to 5 p.m. Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Brenda Hull, Office of General Counsel, 
(202) 523-3624. 

SUPPLEMENTARY INFORMATION: For the 

reasons given below the Commission 
deletes the following systems of records: 

FTC-5, Commission Minutes: These 
records are no longer retrievable by 
pesonal identifier. 

FTC-6, Mail Order Rule Complaint 
Letters, Abstracts of: This system has 
been merged into FTC-2, 
Correspondence Control. 

FTC-29, Litigation Information 
Management System for Investigations, 
Rulemaking and Adjudicatory 
Proceedings: This system has been 
merged into FTC-28 Investigational, 
Legal and Public Records. 

FTC-38, Public Information Making 
List, Seattle Regional Office. This 
system has been revoked. 

FTC-42, Basis Computerized System, 
Bureau of Competition: This system will 
not be implemented. It was announced 
in the Federal Register at 42 FR 47420 
(1977). 

FTC-43, Internal Assignment Tracking 
System. Office of General Counsel: This 
system will not be implemented. It was 
announced in the Federal Register at 42 
FR 47420 (1977). 


FTC-44, Assurances of Voluntary 
Compliance (AVC): These records are 
no longer maintained by the Federal 
Trade Commission. All old records are 
currently stored at the Federal Records 
Center, Suitland, Maryland. 

FTC-47, Consumer Complaint/Inquiry 
Files, Chicago Regional Office. This 
system has been revoked. 

FTC-48, Contacts by Persons Outside 
the Commission Relating to 
Investigations or Cases: These records 
are no longer retrievable by personal 
identifier. 

FTC-50, Holders of Registered 
Identification Numbers: This system 
does not contain personal information 
on individuals. 

The one new system proposed by the 
Agency, FTC-53 Medical Participation 
in Control of Certain Open-Panel 
Medical Prepayment Plans Mailing Lists 
will contain comments from the public 
on the proposed Blue Cross/Blue Shield 
trade regulation rule. The proposed 
system will become effective March 4, 
1980, unless the agency publishes a 
notice to the contrary. 

By direction of the Commission dated 
December 18,1979. 

Carol M. Thomas, 

Secretary. 

FTC-1 

SYSTEM NAME: 

Biographies of Commissioners and 
Key Staff Members—FTC 

SYSTEM LOCATION: 

Office of Public Information-Room 
496, Federal Trade Commission, 6th 
Street & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Commissioners and key Federal Trade 
Commission Staff members (current). 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains name, biographical data 
(such as education, employment, etc.), 
and in some cases a photograph and/or 
news release on the individual’s 
appointment. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Resource material for writing news 
releases and FTC publications, and for 
filling requests for information from 
members of the media; used by OPI staff 
members. (With concurrence of 
individual concerned, information is 


prepared in biographical sketch format 
for release to news media and general 
public upon request.) 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Written documents and glossy 
photographs in manila folders in 
lockable file cabinet. 

RETRIEV ABILITY! 

Indexed by name. 

SAFEGUARDS: 

Available to public. 

RETENTION AND DISPOSAL: 

Upon or shortly after departure from 
Commission, individual’s biographical 
sketch and photograph are destroyed. 
Photos may be given to subject. 

SYSTEM MANAGER(S) AND ADDRESS: 

Public Information Assistant, Office of 
Public Information, Room 496, Federal 
Trade Commission, 6th Street & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street h Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual whose biography and/or 
picture is contained in the system. 

FTC-2 

SYSTEM NAME: 

Correspondence Control System— 

FTC 

SYSTEM LOCATION: 

Comnet, Inc., 5185 MacArthur Blvd., 
Washington, D.C. 20016. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All individuals formally requesting 
information from, or submitting 
complaints to, the Federal Trade 
Commission (including regional offices) 
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in writing; staff members assigned to 
respond to correspondence. 

CATEGORIES OF RECORDS !N THE SYSTEM: 

Writer's name and address; nature of 
inquiry or complaint, including product 
and violation codes; name of staff 
members assigned to respond to letter. 

authority for maintenance of the 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES*. 

Used by headquarters and regional 
office staff as a management tool for 
tracking correspondence coming into the 
Federal Trade Commission (including 
regional offices), including keeping 
abreast of assignments and response 
deadlines. Nonpersonal information is 
abstracted to provide statistical data on 
the number and types of correspondence 
to which the Commission responds. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another Federal, State, or 
local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Daily data temporarily held on 
Daconics' magnetic disc at FTC; data is 
then forwarded (daily) to Comnet for 
long-term storage on a Comnet magnetic 

disc. 

retrievabjuty: by name. 

SAFEGUARDS*. 

Access restricted to personnel whose 
responsibilities require access. Access 
to Comnet computer restricted to 
personnel who have knowlege of 
computer password. 

RETENTION ANO DISPOSAL: 

Records are retained in Comnet 
computer for 6 months after response to 
correspondence has been made, then 
purged from system after nonpersonal 
data has been added to a statisicial 
accounting file. Retention beyond six 
months is possible if circumstances so 
require. 

SYSTEM MANAQER(S) ANO ADDRESS: 

Director, Information Division, Office 
of the Secretary, Federal Trade 


Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary. Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20560. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom record is 
maintained; supervisors. 

FTC-3 

SYSTEM NAME: 

Case/Project Tracking and Weekly 
Activity Reporting System—FTC 

SYSTEM LOCATION: 

Comnet, Inc., 5165 MacArthur Blvd., 
Washington, D.C. 20016. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM*. 

Most FTC professional and semi- 
professional employees and some 
clerical employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains name, FTC ID number, 
organization, occupation category, all 
cases and projects assigned, and all 
case and project information both past 
and present. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Management and budgeting tool 
within Commission. Responses to 
congressional inquiries. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Magnetic disc and tape. 

RETRIEV ABILITY: 

By case, program, organization, 
individual (ID no. or name). 


SAFEGUARDS*. 

Password. Access restricted to those 
agency personnel whose responsibilities 
require access. 

RETENTION ANO DISPOSAL: 

Perpetual retention. 

SYSTEM MAMAGER(S) ANO AOORESS: 

Director, Data Processing and 
Information Systems Division, Federal 
Trade Commission, 6th and 
Pennsylvania Avenue. N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary. Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual weekly activity reports. 

FTC-4 

SYSTEM NAME: 

Claimants Under Federal Tort Claims 
Act and Military Personnel and Civilian 
Employees' Claims Act—FTC. 

SYSTEM LOCATION: 

Federal Trade Commission, Room 561, 
6th Street & Pennsylvania Avenue, 

N.W., Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have claimed 
reimbursement from FTC under Federal 
Tort Claims Act and Military Personnel 
and Civilian Employees' Claims Act 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Personal information relating to traffic 
accidents and other incidents in which 
the FTC may be liable for property 
damage or loss or personal injuries. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM*. 

Federal Tort Claims Act, 28 U.S.C, 

Sec. 2671 et seq. Military Personnel and 
Civilian Employees' Claims Act, 31 
U.S.C. Sec. 241 et seq. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To determine whether the FTC should 
honor claims for personal injuries or 
loss or damage to property in incidents 
involving FTC employees. Referral to 
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Department of Justice, GSA, or other 
federal agency when the matter comes 
within the jurisdiction of such agency. 
Discussion and correspondence with 
insurance companies, with other 
persons or entities that may be liable, 
with potential witnesses or others 
having knowledge of the matter. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of a private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Stored in manila file folders in file 
cabinet. 

RETRIEV ABILITY: 

The system is filed alphabetically by 
name of the FTC employee involved in 
each incident. 

SAFEGUARDS: 

The files are stored in an unlocked file 
cabinet in the Office of the Tort Claims 
Officer. Access restricted to those 
agency personnel whose responsibilities 
require access. 

RETENTION AND DISPOSAL: 

The records are stored for 10 years 
and then destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Executive Director, Federal Trade 
Commission, Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individuals name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street A Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Information is obtained from claimant, 
FTC employee involved in incident, 
other FTC employees or other persons 
having knowledge of the circumstances, 
official police report (if any), and 
insurance company representing 
claimant (if any). 

SYSTEM NAME: 

. Congressional Correspondence 
Coordination Unit Records, Office of 
General Counsel-FTC. 


SYSTEM LOCATION: 

Congressional Correspondence 
Coordination Unit, Room 583, Office of 
Genera 1 Counsel, Federal Trade 
Commission, Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Members of Congress, President and 
Vice President. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; address; title; any other 
personal information in letter. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local government agencies for 
appropriate action when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter is referred. 

Disclosure may be made to a 
congressional office. White House 
Correspondence Office and the Vice 
President's Correspondence Office from 
the record of an individual only when 
these offices make requests on behalf of 
the private citizen. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 
local governmental agency to whom 
matter has been referred. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Manila folders. 

RETRIEV ABILITY: 

Indexed by name of congressman, 
President and Vice President. 

safeguards: 

Stored in lockable metal cabinets. 
Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL: 

Transferred to Federal Records Center 
at end of six years. 

SY8TEM MANAGER(S) AND ADORESS: 

Assistant General Counsel for 
Congressional Liaison, Office of General 


Counsel, Federal Trade Commission, 
Washington. D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

RECORD ACCES8 PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Congressmen. 

FTC-8 

SYSTEM NAME: 

Congressional Inquiry Files, Dallas 
Regional Office-FTC. 

SYSTEM LOCATION: 

Dallas Regional Office, 2001 Bryan 
Tower, Suite 2635, Dallas, Texas 75201. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Constituents who have written their 
congressional representative for aid in 
resolving consumer problems and 
members of Congress. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains consumer letters, letters 
from member of Congress transmitting 
the complaint, FTC’s acknowledgment 
of the complaint, and the FTC's reply to 
the congressional representative. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

FTC Administrative Manual, 1-201.1; 
Federal Records Act, Section 506(a); 
GSA Regulations (Sec. 101-11.209-3); 
Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local governmental agencies for 
appropriate action when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter is referred. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 
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local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of a private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained generally on letterhead 
forms. 

retrivabiuty: 

Indexed by name of member of 
Congress. 

SAFEGARDS: 

Records are maintained in a file 
cabinet locked by key. Access restricted 
to those agency personnel whose 
responsibilities require access. 

RETENTION AND DISPOSAL: 

Records are retained for 6 months and 
destroyed 

SYSTEM MANAGER(S) AND ADDRESS: 

Regional Director, Federal Trade 
Commission, Dallas Regional Office, 

2001 Bryan Tower, Suite 2665, Dallas, 
Texas 75201. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom record is 
maintained members of Congress. 

FTC-9 

SYSTEM NAME: 

Consultant Files, Division of National 
Advertising, Bureau of Consumer 
Protection-FTC 

system location: 

Bureau of Consumer Protection, 
Federal Trade Commission, Star 
Building, Rm. 6414A, 1101 Pennsylvania 
Ave.. N.W., Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Consultants consisting of experts in 
various fields including medical and 
scientific. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains name, curriculum vitae, 
resume of employment, lists of 
publications in field, copies of 
application forms submitted to FTC. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND PURPOSES OF SUCH USES: 

Identification of medical doctors, 
scientists and other experts who are 
available on a consultant basis to 
advise professional staff members of 
Divisions of the Bureau of Consumer 
Protection. Used by staff members of the 
Divisions of the Bureau of Consumer 
Protection. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of a private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Letter-size files in regulation cabinet. 

RETRIEV ABILITY: 

Indexed by name. 

SAFEGUARDS: 

Secured as are other files by locking 
of office door at night. Building guard 
stationed at building entrance. Access 
restricted to those agency personnel 
whose responsibilities require access. 

RETENTION AND DISPOSAL.* 

Maintained indefinitely for future 
reference. 

SYSTEM MAMAQER(S) AND ADDRESS: 

Administrative Officer, Divisions of 
Advertising Practices and Food and 
Drug Advertising, Federal Trade 
Commission, Star Building—Room 
6414A, 1101 Pennsylvania Avenue, 

N.W., Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 


RECORD SOURCE CATEGORIES: 

Individual on whom record is 
maintained. 

8YSTEM NAME: 

Consumer and Industry 
Correspondence Files, Division of Credit 
Practices; Bureau of Consumer 
Protection-FTC 

SYSTEM LOCATION: 

Division of Credit Practices. 633 
Indiana Avenue, N.W., Washington, 

D.C. 20580, Comnet, Inc., 5185 
MacArthur Blvd., Washington, D.C. 
20016. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Consumer and Industry 
Correspondents. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act, Truth 
in Lending Act Fair Credit Reporting 
Act, Equal Credit Reporting Act, Equal 
Credit Opportunity Act, Fair Credit 
Billing Act and Fair Debt Collection 
Practices Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local governmental agencies for 
appropriate action when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter is referred. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 
local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when congressional 
office makes a request on behalf of a 
private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in folders, on credit 
document coding forms, and on disc. 

RETRIEV ABILITY*. 

Folders are indexed by name—usually 
corporate name. Computer retrievability 
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of the credit document coding form by 
consumer name, industry name, statute, 
Equal Credit Opportunity Act categories 
and statutory violation section. 

SAFEGUARDS: 

Maintained in file cabinets. Access 
restricted to those agency personnel 
whose responsibilities require access. 

RETENTION AND DISPOSAL: 

Selected statutory correspondence 
maintained indefinitely; other materials 
retained for a minimum of 3 years, then 
destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director for Credit 
Practices, Bureau of Consumer 
Protection, 633 Indiana Avenue, N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE*. 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual. 

FTC-11 

SYSTEM NAME: 

Consumer Complaint Files, Atlanta 
Regional Office-FTC 

SYSTEM LOCATION: 

Atlanta Regional Office, 1718 
Peachtree Street, NW„ Room 1000, 
Atlanta, Georgia 30309. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Members of the general public. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Consists of letters from individuals 
filing complaints as to unsatisfactory 
commercial transactions and practices 
of various firms, businesses and 
individuals. System also includes a 
complaint log identifying party 
complained of and individual 
complaints. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local governmental agencies for 
appropriate action when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter is referred. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 
local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in letter-size file folder. 

retrievabiuty: 

Filed alphabetically by name. 

SAFEGUARDS: 

Filed in metal file cabinet. Office 
locked when unattended. Access 
restricted to those agency personnel 
whose responsibilities require access. 

RETENTION AND DISPOSAL: 

Retained for a minimum of one year 
and destroyed by delivering to and 
placing the material in local 
government-operated incinerator. 

SYSTEM MANAGER(S) AND ADDRESS: 

Regional Director, Atlanta Regional 
office, 1718 Peachtree Street, N.W., 

Room 1000, Atlanta, Georgia 30309. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORO PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

From individual members of the 
public and occasionally from other 
federal and state agencies. 


FTC-12 

SYSTEM NAME: 

Consumer Complaint File, Dallas 
Regional Office-FTC 

SYSTEM LOCATION: 

Federal Trade Commission, 2001 
Bryan Tower, Suite 2665, Dallas, Texas 
75201. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have filed complaints 
or requested information. 

CATEGORIES OF RECCROS IN THE SYSTEM: 

Contains name and location of 
company complained about, violation, 
date complaint was received, 
correspondence number. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To identify companies complained 
about, number of complaints received on 
a company and to identify problems in a 
particular industry. To respond to 
correspondence. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

Referral to person, partnership, or 
corporation complained about when 
considered appropriate by Commission 
staff or by another Federal, State, or 
local governmental agency to whom 
matter has been referred. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Filed folders file numerically. Indexed 
stored on Daconics disc. 

RETRIEVABIUTY: 

Retrieval is by violation code, product 
code, complaint’s name, state, and the 
name of the company the complaint was 
filed against. 

safeguards: 

Stored in lockable file cabinets and on 
Daconics disc. Access restricted to those 
agency personnel whose responsibilities 
require access. 

RETENTION AND DISPOSAL: 

Records are retained for 1 year in the 
Dallas Regional Office and destroyed. 
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system managers) and address: 

Regional Director, Federal Trade 
Commission, 2001 Bryan Tower, Suite 
2665. Dallas Texas 75201. 

notification procedure: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th and Pennsylvania 
Avenue, NW., Washington, D.C. 20580. 

record access procedures: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual filing complaint. 

FTC-13 
SY8TEM NAME: 

Consumer Complaint Files, Division of 
Marketing Abuses; Bureau of Consumer 
Protection—FTC. 

SYSTEM LOCATION: 

Division of Marketing Abuses, Bureau 
of Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Persons associated with, affiliated 
with, or representing the businesses 
involved in the alleged practices. 

Persons affected by the business or its 
alleged practices. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; address; transaction history 
with persons, partnerships or 
corporations. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 5 of the Federal Trade 
Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local government agencies for 
appropriate acton when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter is referred. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 


local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Maintained in folders, on franchise 
coding forms, and on disc. 

RETRIEV ABILITY: 

Indexed by name, company involved, 
alleged practice, names of persons 
associated with, affiliated with, or 
representing the business involved in 
the alleged practices, names of persons 
affected by the business or its alleged 
practices, source of contact, type of 
franchise, method of promotion, state of 
violation, product name, product 
category, source, victim, accession 
number, location number, types of 
violations, amount of initial fees. 

SAFEGUARDS: 

Filing cabinets in secure buildings, 
computer ID required to enter computer 
system, computer job control language 
required to activate data, computer 
password required to open file. Access 
to computer system and filing cabinets 
restricted to those agency personnel 
whose responsibilities require access. 

RETENTION AND DISPOSAL: 

Records maintained until enforcement 
action is final and then removed to 
General Services Administration for 
permanent storage. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director for Marketing 
Abuses. Bureau of Consumer Protection, 
Federal Trade Commission, 

Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission. 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Consumer; federal, state or local 
enforcement agencies; private 
organizations (e.g.. Better Business 


Bureaus, consumer hot lines) that 
received consumer complaint letters. 

FTC-14 

SYSTEM NAME: 

Consumer Complaint Files, Los 
Angeles Regional Office-FTC 

SYSTEM LOCATION: 

Federal Trade Commission. 11000 
Wilshire Boulevard. Room 13209, Los 
Angeles, California 90024 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who submit complaints 
against companies, practices, 
individuals in the Los Angeles Office 
area. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; address; information about the 
practices, activities, policies of 
organizations or individuals submitted 
by various complainants. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local governmental agencies for 
appropriate action when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any ageny to which the 
matter is referred. 

Referral to person, partnership, or* 
corporation complained about when 
considered appropriate by Commission 
staff or by another federal, state, or 
local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

File folders 

RETRIEV ABILITY*. 

Indexed in log book by name of 
complainant. 

safeguards: 

Stored in file cabinets. Access 
restricted to those agency personnel 
whose responsibilities require access. 
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RETENTION ANO DISPOSAL: 

Retained for one year, then destroyed. 

SYSTEM MANAGER(S) AND ADDRESS*. 

Assistant Regional Director, Federal 
Trade Commission, 11000 Wilshire 
Boulevard, Room 13209, Los Angeles, 
California 90024 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
89 follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Consumers and business 
complainants. 

FTC-15 

SYSTEM NAME: 

Applications for Reimbursement for 
Participation in Rulemaking 
Proceedings-FTC 

SYSTEM LOCATION: 

Information Division, Office of the 
Secretary, Federal Trade Commission, 
6th Street & Pennsylvania Avenue, 

N.W., Washington, D.C. 20580 
Office of the Special Assistant for 
Public Participation, General Counsel— 
Room 579, Federal Trade Commission, 
6th Street & Pennsylvania Avenue, 

N.W., Washington, D.C. 20580 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 18(h) of the Federal Trade 
Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED FOR 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS: 

Used by the Officers presiding over 
rulemaking proceedings and the staff, 
the Deputy Director for Operations, 
Bureau of Consumer Protection, General 
Counsel, and the Assistant General 
Counsel for Legal Counsel, Office of 
Policy Planning and Evaluation and 
Executive Director Office in determining 
whether to compensate applicants for 
expenses to be incurred in participating 
in rulemaking proceedings. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE*. 

All materia] submitted by applicants, 
related correspondence, and all 
determinations by the General Counsel 
are placed on the public record (1) in the 
rulemaking record and (2) in binders 
devoted solely to such applications. 

8TORAGE: 

(1) Stored in binders on the public 
record in the Public Reference Room; (2) 
duplicate and related internal 
memoranda stored in file folders in 
Room 579. 

retrievability: 

Filed under title of rulemaking 
proceeding and indexed by name of 
applicant. 

SAFEGUARD: 

Maintained in lockable offices. 

RETENTION AND DISPOSAL: 

Retained indefinitely. 

8YSTEM MANAGER(S) AND ADDRESS: 

Secretary, Federal Trade Commission 
(Address same as System Location), 
Special Assistant for Public 
Participation, Office of the General 
Counsel. Federal Trade Commission 
(Address same as System Location). 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission. 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 
In order for personal information in this 
system to be retrieved, a request must 
specify the title of the rulemaking 
proceeding. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual applicant and commenting 
third parties, if any. 

FTC-16 

SYSTEM NAME*. 

Consumer Complaint Letters, Seattle 
Regional Office—FTC 

SYSTEM LOCATION: 

Seattle Regional Office, Federal Trade 
Commission, 2840 Federal Building, 915 
Second Avenue, Seattle, Washington 
98174. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Those persons who direct a consumer 
complaint or request for assistance or 
information to the Seattle Regional 
Office, FTC, or those forwarding a 
complaint from a consumer such as a 
member of the media or another federal, 
state or local agency; individuals against 
whom complaints are received. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Name; address, nature of the 
consumer’s complaint, the name and 
location of the party complained of, and 
the supporting documents where 
provided. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act; FTC 
Operating Manual provides for 
processing of consumer complaints. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any law enforcement 
or other action by FTC may be 
warranted. Referral to other federal, 
state, or local governmental agencies for 
appropriate action when matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter is referred. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by commission 
staff or by another federal, state, or 
local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained alphabetically by 
company name in file cabinet. 

RETRIEVABILITY: 

Alphabetically by name of company 
complained of. 

SAFEGUARDS: 

Files are maintained in folders in a 
file cabinet; responsibility of file clerk. 
Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL.* 

Held two years and then destroyed. 
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SYSTEM MANAGER(S) AND ADDRESS: 

Regional Director, Seattle Regional 
Office, 2840 Federal Building, 915 
Second Avenue, Seattle, Washington 
98174. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue NW.. Washington, 
D.C. 20580. 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Those consumers who have submitted 
a complaint or a request for assistance 
or information. 

SYSTEM NAME: 

Consumer Mailing List, Los Angeles 
Regional Office—FTC. 

system location: 

Federal Trade Commission, 11000 
Wilshire Boulevard, Room 13209, Los 
Angeles, California 90024. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who have requested 
publications from Los Angeles Regional 
Office and individuals who receive local 
Call for Comment. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; mailing address; business title, 
if any. 

authority for maintenance of the 

SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used to mail Los Angeles Regional 
Office publications, FTC publications, 
and local Call for Comment to listed 
names. Used by Regional Office 
personnel. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR 8TORINQ, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING of recoros in the system: 

STORAGE: 

Daconics magnetic disc. 


retrievabiuty: 

By name. 

SAFEGUARDS: DACONICS DISC STORAGE. 
ACCESS RESTRICTED TO THOSE AGENCY 
PERSONNEL WHOSE RESPONSIBILITIES REQUIRE 
ACCESS. 

RETENTION AND DISPOSAL: 

By disc erasure when consumer no 
longer desires publications, or local Call 
for Comment. List is revised at least 
annually. 

SYSTEM MANAQER(S) AND ADDRESS: 

Assistant Director, Los Angeles 
Regional Office, Federal Trade 
Commission, 11000 Wilshire Boulevard, 
Room 13209. Los Angeles, California 
90024. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvnia 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FTC—18 

SYSTEM NAME: 

Consumer Redress Lists, Compliance 
Division, Bureau of Consumer 
Protection—FTC 

SYSTEM LOCATION: 

Compliance Division, Bureau of 
Consumer Protection, Federal Trade 
Commission, 1726 M Street, Suite 1100, 
Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Consumers entitled to redress 
pursuant to Commission or court order. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Name, address, and other information 
pertinent to identifying consumers 
qualifying for consumer redress in 
specific proceedings. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE8 OF SUCH U8ERS: 

To identify consumers qualifying for 
consumer redress pursuant to 


Commission or court order. Used by 
Compliance Division personnel, other 
FTC personnel, and personnel of other 
federal agencies participating in 
proceedings involving consumer redress. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Manila file folders. 

RETRIEV ABILITY: 

Indexed by name. 

SAFEGUARDS: 

Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL: 

Records maintained until consumer 
redress is completed, then disposal. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director for Compliance, 
Division of Compliance, Bureau of 
Consumer Protection. Federal Trade 
Commission, 1726 M Street, Suite 1100, 
Washington. D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

In order for personal information in this 
system to be retrieved, a request must 
specify the name of the firm or 
proceeding. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD 80URCE CATEGORIES: 

Affected consumers and other 
members of the public; persons, 
partnerships, or corporations subject to 
consumer redress orders. 

SYSTEM NAME: 

Correspondence With Compliance 
Division, Bureau of Consumer 
Protection, Concerning Parties Subject 
to Commission Orders—FTC 

8YSTEM LOCATION: 

Compliance Division, Bureau of 
Consumer Protection, Federal Trade 
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Commission, 1726 M Street, N.W., Suite 
1100, Washington. D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons corresponding with 
Compliance Division concerning parties 
subject to Commission orders. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To respond to correspondence. To 
determine whether any further law 
enforcement or other action by FTC may 
be warranted. Referral to other federal, 
state, or local governmental agencies for 
appropriate action when the matter 
complained of or inquired about comes 
within the jurisdiction of such agency. 
Used by FTC employees and by 
personnel of any agency to which the 
matter may be referred. 

Referral to person, partnerships, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 
local governmental agency to whom the 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Manila file folders. 
retrievability: 

Indexed by name of the respondent 
within file of each compliance matter. 

SAFEGUARDS: 

Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL: 

Records maintained indefinitely in the 
Compliance Division or shipped to the 
Legal and Public Records Division of 
FTC for permanent storage. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director of Compliance 
(address same as System Location). 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 


as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue. N.W., Washington, D.C. 20500. 
In order for persoanl information in this 
system to be obtained, a request must 
specify the name of the firm or 
proceeding. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 4 

RECORD SOURCE CATEGORIES: 

Individuals corresponding with 
Compliance Division. 

FTC—20 

SYSTEM NAME: 

Employee Locator System—FTC 

SYSTEM LOCATION: 

Federal Trade Commission, Room 108, 
6th Street & Pennsylvania Avenue, 

N.W., Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current Federal Trade Commission 
employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; employee number, building 
code and room number, office telephone 
number; correspondence code; contact 
code; mail drop code. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used to produce Federal Trade 
Commission telephone book used by all 
agency personnel and mail locator 
listings used by mail room personnel; 
used by library staff to ascertain an 
employee’s identification number for 
subsequent use in retrieving information 
from the Automated Serials Routing 
System (FTC-45). 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE.* 

Magnetic disc and tape. 

RETRIEVABILITY: 

By name or employee number. 


SAFEGUARDS: 

Access restricted to those agency 
personnel with knowledge of the 
computer password for the system. 

RETENTION AND DISPOSAL: 

Information is continuously updated; 
obsolete data is erased from system. 

SYSTEM MANAGER(S) AND ADDRESS: 

• Chief, Facilities Management Section, 
Division of Administrative Services, 
Federal Trade Commission, 6th Street & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORO PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained, administrative officers. 

FTC—21 

SYSTEM NAME: 

Counseling Records-FTC 

SYSTEM LOCATION: 

Division of Personnel, Federal Trade 
Commission, Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current employees of the Federal 
Trade Commission. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

(a) Upward Mobility: Individual 
Development Plan and counseling notes; 

(b) Professional Training: Individual 
Development Plan and counseling notes; 

(c) Executive Development: Individual 
Development Plan and counseling notes; 

(d) Employee Relations: Counseling 
notes, unofficial memoranda about or 
given to employee concerning 
problem(8) which arise; (e) Debt Letters: 
Letters from creditors about debts owed 
by current employees and copies of 
employee responses. 

AUTHORITY FOR MAINTENANCE OF THE 
SY8TEM: 

5 U.S.C. Chapter 41; Executive Order 
11348; EEO Act 1972; Executive Order 
11478; Title 5 U.S.C. 735.207; Executive 
Order 9830; 5 U.S.C. Sec. 230.101; 

Federal Personnel Manual Chapter 250. 









Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Notices 


1283 


routine uses of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Upward Mobility, Professional 
Training and Executive Development— 
Used by program director or others 
whose official duties require such 
information to provide a record of 
employee goals and objectives and 
classes needed to attain those 
objectives and to maintain a record of 
courses taken. 

Employee Relations and Debt—Used 
by Employee Relation Specialist or 
others whose official duties require such 
information. Information provides a 
record of counseling provided and 
resolution of problem(s). If the problem 
results in a disciplinary action, 
information in file may become part of 
an official record. 

Referral to the Office of Personnel 
Management concerning pay, benefits, 
retirement deductions, and other 
information necessary for the 
Commission to carry out its 
govemmentwide personnel management 
functions. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in manila 
folders. 

retrievability: 

Records are indexed name. 
safeguards: 

Records are stored in lockable metal 
filing cabinets. Access to and use of 
these records are limited to those 
persons whose official duties require 
such access. 

retention and disposal: 

Destroyed upon completion of the 
program (Upward Mobility, Professional 
and Executive Development Programs) 
or upon employee’s separation from the 
agency (Employee Relations and Debt 
Counseling). 

8YSTEM MANAGER(S) AND AODRESS: 

Director of Personnel, Federal Trade 
Commission, Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 


Commission, 6th & Pennsylvania 
Avenue, NW., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual to whom the records 
pertain, supervisor, program manager, 
counselor. 

FTC-22 

SYSTEM NAME: 

Disciplinary Action Investigatory 
Files—FTC 

SYSTEM LOCATION: 

Office of the Executive Director, 
Federal Trade Commission, 6th Street & 
Pennsylvania Avenue, NW., 
Washington, D.C. 20560. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

FTC personnel, counsel for parties 
under investigatory or adjudicatory 
proceedings, and others participating in 
FTC matters, subject to investigation for 
possible improper or unethical conduct. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, current employment 
status, subject matter of investigation. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act; 
Executive Order No. 10450. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Determination of whether disciplinary 
action, including suspension or 
disbarment from practice before 
Commission, is warranted; could include 
transfer of information to Office of 
Personnel Management, to a court, or to 
a Bar Association. Used by agency 
personnel assigned to investigate and 
handle matter and by personnel of other 
agencies, court or Bar Association to 
whom matter is referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in standard letter-size file 
cabinets, in Record Center Storage 
Containers, on microfilm or microfiche. 


retrievability: 

Indexed by individual name, company 
pame, industry investigation title, File or 
docket number. 

safeguards: 

Unlocked file cabinets with normal 
building security, record center storage 
and security. Access restricted to 
National Archives; remainder destroyed 
by shredding or burning. Docket records 
retained 5 years and then transferred to 
National Archives. 

SYSTEM MANAGER(S) AND ADDRESS: 

Secretary, Federal Trade Commission 
(same address as in System Location). 

NOTIFICATION PROCEDURE: 

Records in this system are generally 
exempt from mandatory disclosure 
under 5 U.S.C. Sec. 552a(k)(2). However, 
some individual records may be 
disclosable, and access to them may be 
requested by mailing or delivering a 
written request bearing the individual’s 
name, return address, and signature, 
addressed as follows: Privacy Act 
Request, Office of the Secretary, Federal 
Trade Commission, 6th Street & 
Pennsylvania Avenue, NW., 

Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATAGEORIES: 

Individual on whom the record is 
maintained, complainants, informants, 
witnesses, and Commission personnel 
having knowledge or providing analysis 
of matter. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to 5 U.S.C. Sec. 552a(k)(2), 
records in this system generally are 
exempt from the requirements of 
subsections (c)(3), (d), (e)(1), (e)(4) (G). 
(H), and (I), and (f) of 5 U.S.C. Sec. 552a. 
See Section 4.13(m) of the Federal Trade 
Commission Rules of Practice, 18 C.F.R. 
Sec. 4.13(m). 

FTC-23 

SYSTEM NAME: 

Financial Management System—FTC 

8YSTEM LOCATION: 

Division of Budget and Finance. 

Federal Trade Commission, 6th Street 
and Pennsylvania Avenue NW., 
Washington, D.C. 20580. 
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CATEGORIES Of INDIVIDUALS COVERED BY THE 

system: 

FTC personnel who travel or 
otherwise might be involved in 
reimbursement of expenses situations. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Contains name and employee number 
or social security number of person 
involved in travel or otherwise 
reimbursed for expenses conducted in 
performance of official duties of FTC. 
Information relating to travel expenses. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. Chapter 57. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH: 

Identification and retrieval for use in 
financial reports of FTC. Recording 
information relating to expenses 
incurred by FTC personnel in 
performance of official duties. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Used by personnel of the Division of 
Budget and Finance. 

storage: 

Computer hardcopy listing; 
computerized taped vendor file. 

retrievabiuty: 

Indexed by name and employee 
number. 

safeguards: 

Records are maintained in division 
files and computer file; access limited to 
Budget and Finance personnel. 

RETENTION AND DISPOSAL: 

Retained per GSA retention 
schedules, generally 3 years; then 
destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Division of Budget and Finance 
(same address as System Location). 

NOTIFICATION PROCEDURE: 

Records in this system are generally 
exempt from mandatory disclosure 
under 5 U.S.C. Sec. 552a(k)(2). However, 
some individual records may be 
disclosable, and access to them may be 
requested by mailing or delivering a 
written request bearing the individual's 
name, return address, and signature, 
addressed as follows: Privacy Act 
Request, Office of the Secretary, Federal 


Trade Commission, 6th Street and 
Pennsylvania Avenue NW„ Washington, 
D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained, complainants, informants, 
witnesses, and Commission personnel 
having knowledge or providing analysis 
of matter. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

Pursuant to U.S.C. Sec. 552a(k)(2), 
records in this system generally are 
exempt from the requirements of 
subsections (c)(3), (d), (e)(1), (e)(4)(G), 
(H), and (I), and (f) of 5 U.S.C. Sec. 552a. 
See Section 4.13(m) of the Federal Trade 
Commission Rules of Practice, 16 C.F.R. 
Section 4.13(m). 

FTC-24 

SYSTEM NAME: 

Financial Statements of 
Commissioners-elect-FTC 

SYSTEM location: 

Office of General Counsel, Rm. 568, 
Federal Trade Commission, 

Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

FTC Commissioners-elect. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Financial statements of 
Commissioners-elect: lists of personal 
property, stocks, bonds, indebtedness, 
etc. 

t 

AUTHORITY FOR MAINTENANCE Of THE 
8Y8TEM: 

Federal Trade Commission Act 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Reviewed for adequacy of disclosure 
and potential conflict of interest 
purposes when a new Commissioner- 
elect requests assistance with his 
financial statements. Used by the 
General Counsel and his staff. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in a legal-size accordion 
folder. 

RETRIEVABIUTY: 

Indexed by name. 

SAFEGUARDS: 

Maintained in a wooden locked 
cabinet in GC’s Secretary's office. 
Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL: 

Held since 1970. Retention indefinite. 

SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel, Federal Trade 
Commission, Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue NW., Washington, 
D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORO SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FTC-25 

SYSTEM NAME: 

General Correspondence Records— 
FTC 

SYSTEM LOCATION: 

Office of the Secretary, 
Correspondence Branch. Federal Trade 
Commission, Room 701, 6th & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Consumers; individuals; public 
officials; company and corporation 
officers; attorneys; members of 
consumer groups, student groups, and 
committees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Letters of complaint, inquiry, 
comment, petitions, and/or 
communications concerning FTC actions 
and activities. 
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authority for maintenance of the 
system; 

Federal Trade Commission Act. 

routine uses of records maintained in 
the system, including categories of 

USERS AND THE PURPOSE OF SUCH USES: 

To respond to previous 
correspondence. To determine whether 
any law enforcement or other action by 
FTC may be warranted. Referral to other 
federal, state, or local governmental 
agencies for approporiate action when 
matter complained of or inquired about 
comes within the jurisdiction of such 
agency. Used by H'C employees and by 
personnel of any agency to which the 
matter is referred. 

Referral to person, partnership, or 
corporation complained about, when 
considered appropriate by Commission 
staff or by another federal, state, or 
local governmental agency to whom 
matter has been referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Legal-size standard hie cabinets. 

retrievability: 

indexed by correspondent’s name on 
computer printout 

SAFEGUARDS: 

Unlocked file cabinets. Office 
security: blue seal locked doors. Access 
restricted to those agency personnel 
whose responsiblities require access. 

RETENTION AND DISPOSAL: 

Copies of correspondence and 
correspondent index are retained for 1 
year from date of receipt by 
Correspondence Branch. 

SYSTEM MANAGER(S) AND ADDRESS: 

Supervisor, Correspondence Branch, 
Office of the Secretary, Federal Trade 
Commission, Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request Office 
of the Secretary, Federal Trade 
Commission, 6th Street A Pennsylvania 
Avenue, N.W.. Washington, D.C. 20580. 

RECORD ACCES8 PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 


RECORD SOURCE CATEGORIES: 

Individual on whom record is 
maintained. 

FTC-26 

SYSTEM NAME: 

Applicant Files and General Personnel 
Records (Official Personnel Folder and 
records related thereto): Duplicate 
Personnel files and Automated Record- 
FTC 

SYSTEM LOCATION: 

Automated Records: Division of 
Personnel, Federal Trade Commission, 
Washington, D.C. 20580. 

Duplicate Records: Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

Atlanta Regional Office: 1718 
Peachtree Street, N.W., Room 1000, 
Atlanta, Georgia 30309. 

Boston Regional Office: 150 Causeway 
Street, Boston, Massachusetts 02114. 

Chicago Regional Office: 55 East 
Monroe Street, Chicago, Illinois 60603. 

Cleveland Regional Office: Suite 500, 
Mall Building, 118 Saint Clair Avenue, 
Cleveland, Ohio 44114. 

Dallas Regional Office: 2001 Bryan 
Street, Suite 2665, Dallas, Texas 75201. 

Denver Regional Office: 1405 Curtis 
Street, Suite 2900, Denver, Colorado 
80202. 

Los Angeles Regional Office: 13209 
Federal Building, 11000 Wiltshire 
Boulevard, Los Angeles, California 
90024. 

New York Regional Office: 2243-EB 
Federal Building, 26 Federal Plaza, New 
York, New York 10007. 

San Francisco Regional Office: 450 
Golden Gate Avenue, San Francisco, 
California 94102. 

Seattle Regional Office: 28th Floor, 
Federal Building, 915 Second Avenue, 
Seattle, Washington, 98174. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current Federal Trade Commission 
employees and applicants for vacancies. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system consists of a variety of 
records relating to personnel actions 
determinations made about an 
individual while employed in the 
Federal service. These records contain 
information about an individual relating 
to birth date; social security number; 
veteran’s preference; tenure; handicap; 
past and present job salaries, grades 
and position titles; position control 
information; letters of commendation, 
reprimand, charges, and decision on 
charges; notice of reduction-in-force; 
locator files; personnel actions, 
including but not limited to, 


appointment, reasignment, demotion, 
detail, promotion, transfer, and 
separation; training; minority group 
designator; records relating to life 
insurance, health benefits, and 
designation of beneficiary; performance 
rating; data documenting the reasons for 
personnel actions or decisions made 
about an individual; awards; and other 
information relating to the status of the 
individual. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title 5 U.S.C. Sections 1302, 2951, 

4118, 4305, 4506, and Executive Order 
10561, September 13,1954. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information in these records is used or 
a record may be used: 

a. By agency official for purposes of 
review in connection with appointments, 
transfers, promotions, reassignments, 
adverse actions, disciplinary actions, 
and determination of qualification of an 
individual. 

b. By the Office of Personnel 
Management for purposes of making a 
decision when a Federal employee or 
former Federal employee is questioning 
the validity of a specific document in an 
individual’s record. 

c. By the district courts to render a 
decision when an agency has refused to 
release to current or former Federal 
employees a record under the Freedom 
of Information Act. 

d. To provide information to a 
prospective employer of a Government 
employee or former Federal employee at 
the individual’s request. 

e. To provide data for the automated 
Center Personnel Data File (CPDF). 

f. To provide data to update Federal 
Automated Career Systems (FACS), 
Executive Inventory File, and Security 
Investigations Index on new hires, 
adverse actions, and terminations. 

g. To provide statistical reports to 
Congress, agencies and the public on 
characteristics of the Federal work 
force. 

h. To provide information or disclose 
to a Federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the letting of a 
contract, or issuance of a license, grant, 
or other benefit by the requesting 
agency, to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 

i. To request information from a 
federal, state, or local agency 
maintaining civil, criminal, or other 
relevant enforcement or other pertinent 
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information, such as licenses, if 
necessary to obtain relevant information 
or other pertinent information to an 
agency decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant, or other benefit. 

j. To refer, where there is an 
indication of a violation or potential 
violation of the law, whether civil, 
criminal, or regulatory in nature, to the 
appropriate agency, whether federal, 
state or local, charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation, or order 
issued pursuant thereto. 

k. As a data source for management 
information for production of summary 
descriptive statistics and analytical 
studies in support of the related 
personnel management functions of 
manpower studies; may also be utilized 
to locate specific individuals for 
personnel research or other personnel 
management functions. 

l. Disclosed to health insurance 
carriers or plans participating in Federal 
Employee’s Health Benefits Program in 
support of a claim for health insurance 
benefits. 

m. Disclosed to the Department of 
Labor, Veterans Administration; 
Department of Defense; Federal 
agencies which may have special 
civilian employee retirement programs; 
National, state, county, municipal, or 
other publicly recognized charitable or 
social security administration agency to 
adjudicate a claim for benefits under 
OPM’s Bureau of Retirement, Insurance, 
and Occupational Health's or the 
recipient s benefit program(s), or to 
conduct an analytical study of benefits 
being paid under such program. 

n. Disclosed to educational 
institutions for training purposes. 

o. Disclosed to the Office of 
Management and Budget at any stage in 
the legislative coordination and 
clearance process in connection with 
private relief legislation as set forth in 
OMB Circular No. A-19. 

p. Disclosed to officials of foreign 
governments for clearance before 
employee is assigned to that country. 

q. Disclosed to Federal Employee’s 
Group Life Insurance Program in support 
of an individual's claim for life 
insurance. 

r. Disclosed to labor organizations in 
response to requests for names of 
employees and identifying information. 

s. Disclosed to officials of labor 
organizations recognized under 
Executive Orders 11638 and 11491, as 
amended, when relevant and necessary 


to their duties of exclusive 
representation concerning personnel 
policies, practices and matters affecting 
working conditions. 

t. Disclosed in response to a request 
for discovery or for appearance of a 
witness, if relevant to the subject matter 
involved in a pending judicial or 
administrative proceeding. 

u. Disclosed for any routine use noted 
in the Office of Personnel Management 
Privacy Act Notice for this system of 
records. See 44 FR 30882 (1979). 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in file folders, 
magnetic tape, and punched cards. 

retrievabiuty: 

Records are indexed by any 
combination of name, birth date, social 
security number, or identification 
number. 

safeguards: 

Duplicate records—Records are 
located in lockable metal file cabinets or 
in metal file cabinets in secured rooms 
with access limited to those whose 
official duties require access. 

Automated files—Restricted password 
to access data. 

RETENTION AND DISPOSAL: 

Duplicate files—The Official 
Personnel Folder (OPF) is retained 
indefinitely. The OPF is sent to the 
National Personnel Records Center 
within 30 days of the date of the 
employee’s separation from the Federal 
Service. Some records such as letters of 
reprimand, indebtedness, and vouchers 
are maintained for 2 years or destroyed 
when an individual resigns, transfers, or 
is separated from the Federal Service. 
Automated files—Files of individuals 
are erased after they leave the FTC; only 
statistical turnover information is 
retained. 

SYSTEM MANAGER(S) ANO ADORESS: 

Duplicate file—Regional Director, 
Regional Office (see name and address 
of regional office listed in location 
above). Automated records—Director 
for Personnel, Division of Personnel, 
Federal Trade Commission, 

Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 


return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
either comes from the individual to 
whom it applies or is derived from 
information he supplied, except 
information provided by agency 
officials. 

FTC-27 

8YSTEM NAME: 

Assignment Control System, Bureau of 
Consumer Protection—FTC. 

8YSTEM LOCATION: 

Federal Trade Commission, Bureau of 
Consumer Protection, 6th Street and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Professional staff of the Bureau of 
Consumer Protection. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Control number, subject and status, 
staff attorney, Office of the Director 
liaison, staff deadline, Office of the 
Director liaison deadline, Office of the 
Director deadline, and completion date. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by the Bureau Director, Deputy 
Directors, Regional Directors, Assistant 
Directors, and Assistants to the Director 
for management purposes and recording 
and tracking all internal assignments. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Stored in the computer—IBM system. 

retrievability: 

By attorney name, control number and 
organization code. 
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SAFEGUARDS: 

Distribution of reports restricted to 
agency personnel whose responsibility 
requires access. 

retention and disposal: 

Retained indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Records Division, Bureau of Consumer 
Protection, Room 485, Federal Trade 
Commission, 6th & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

notification procedure: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request. Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 

Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Assignments under the responsibility 
of the Bureau of Consumer Protection 
amd information and instructions from 
the staff. 

FTC-28 

SYSTEM NAME: 

Investigational, Legal, and Public 
Records—FTC. 

SYSTEM LOCATION: 

Records Division, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 

Washington, D.C. 20580 (Record Center, 
Suitland, Maryland). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

8YSTEM: 

Respondents, proposed respondents, 
and others in Commission investigations 
and law enforcement proceedings; 
parties requesting formal advisory 
opinions. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name and some or all of the 
following: address; company affiliation; 
age; date of birth; place of birth; 
employment; financial, credit, and 
personal history background, in the 
records contained in this system. This 
system is composed of the following 
files: formal investigation files; docketed 
and consent matters; assurances of 
voluntary compliance; and advisory 
opinions, but is limited to those files 
from which personal information is 
retrieved by the name of an individual 


or other identifying particular assigned 
to the individual. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM.* 

Federal Trade Commission Act and 
Executive Order No. 10450. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For use by Commission staff in 
investigative and adjudicative 
proceedings, enforcement actions, 
penalty proceedings, enforcement of 
compliance orders, issuance of 
complaints, negotiation of consent 
orders, issuance of cease and desist 
orders, and advisory opinions. Referral 
to federal, state, or local enforcement 
authorities for investigation and 
possible criminal prosecution, civil 
action or regulatory order. Used by 
Commission staff assigned to, 
reviewing, or supervising matter; used 
by Commission personnel with 
recordkeeping, managerial, and 
budgeting responsibilities; used by 
personnel of other agencies to whom a 
matter is referred. 

Referral to experts, when considered 
appropriate by Commission staff. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on standard legal- and 
letter-size paper; mag-card tapes; 
microfilm, microfiche. 

retrievabiuty: 

Indexed by respondent or 
correspondent name; company name; 
industry investigation title; FTC internal 
7-digit or 4-digit investigation number or 
complaint assigned number. 

SAFEGUARDS: 

Metal legal- and letter-size file 
cabinets; official records center 
containers; access restricted to those 
agency personnel whose responsibilities 
require access. 

RETENTION AND DISPOSAL: 

Retained at FTC offices for 5 years, 
after which transferred to National 
Archives and Federal Records Center, 
Suitland, Md. Investigatory files, except 
history portion, destroyed after 5 years. 


SYSTEM MANAGER(S) AND ADDRESS: 

Secretary, Federal Trade Commission, 
6th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

Public records contained in this 
system are available upon request, as 
indicated below. Otherwise, records in 
this system generally do not contain 
personal information about individuals 
and are generally exempt from 
mandatory disclosure under 5 U.S.C. 
552a(k)(2). However, some personal 
information relating to individuals may 
be included and, if retrievable, may be 
disclosable; access to such information 
may be requested by mailing or 
delivering a written request bearing the 
individual's name, return address, and 
signature, addressed as follows: Privacy 
Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street 
and Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. In order for 
personal information in this system to 
be retrieved, a request must specify the 
name of the party subject to the 
investigation or adjudicatory 
proceeding. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORO PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual respondents or proposed 
respondents, company records, 
complainants, informants, witnesses or 
other third parties. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

Pursuant to 5 U.S.C. 552a(k)(2), 
records in this system generally are 
exempt from the requirements of 
Subsections (c)(3). (d), (e)(1), (e)(4)(G), 
(H), and (I), and (f) of 5 U.S.C. 552a. See 
Section 4.13(m) of the Federal Trade 
Commission Rules of Practice, 16 CFR 
4.13(m). 

FTC-30 

SYSTEM NAME: 

Consultant Files. Bureau of 
Competition-FTC. 

SYSTEM LOCATION: 

Federal Trade Commission, Bureau of 
Competition, Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Consultants consisting of experts in 
various fields including economic and 
legal. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains name, curriculum vitae, 
resume of employment, lists and copies 
of publications in field, copies of 
application forms submitted to FTC. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For identification of background, 
previous publications, and current 
research work. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Letter- and/or legal-size files in 
regulation cabinet. 

retrievabiuty: 

Indexed by name. 

SAFEGUARDS: 

Secured as are other files by locking 
of office door at night. Access restricted 
to those agency personnel whose 
responsibilities require access. 

RETENTION AND DISPOSAL: 

Maintained indefinitely for future 
reference. 

SYSTEM MANAGER(S) AND ADDRESS: 

Administrative Officer, Bureau of 
Competition, Room 944 Pennsylvania 
Bldg., 425 13th Street, N.W., Washington, 
D.C. 20580. 

notification procedure: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORO PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom record is 
maintained. 

SYSTEM NAME: 

Payroll Processing System-Federal 
Trade Commission. 


SYSTEM LOCATION: 

Division of Budget and Finance, 
Federal Trade Commission, 6th Street & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All FTC personnel. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

All payroll information on individual 
FTC employees including basic 
employment information, pay and 
deduction information, and leave and 
tax information. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 1301; Federal Personnel 
Manual. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Salary and wage processing in 
accordance with applicable laws and 
regulations. Used by Division of Budget 
and Finance personnel and by other 
agency personnel whose responsibilities 
include salary and wage processing and 
evaluation. Referral of unemployment 
compensation information to State and 
local unemployment compensation 
boards. 

Referral of information to the Office of 
Personnel Management (OPM) 
concerning pay, benefits, retirement 
deductions, and other information 
necessary for the OPM to carry out its 
govemmentwide peronnel management 
functions. 

Disclosures may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the priviate citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Maintained in comprehensive 
computer listing and tape and payroll 
file folders at the system location in 
Washington and on computer tape at the 
Treasury Department in San Francisco. 

RETRIEV ABILITY: 

By name and Social Security Number. 

SAFEGUARDS: 

Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION ANO DISPOSAL: 

Maintained according to GSA/ 
Archives schedules of retention and 
disposal 


SYSTEM MANAQER(S) ANO ADDRESS: 

Chief, Division of Budget and Finance 
(address same as System location). 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Pay forms completed by individual on 
whom the records are maintained; 
personnel system. 

FTC-32 

SYSTEM NAME: 

Payroll-Retirement Records—FTC. 

svstem location: 

Division of Budget and Finance, 
Federal Trade Commission, 6th Street 
and Pennsylvania Avenue NW., 
Washington, D.C. 20580. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM: 

All Federal Trade Commission 
personnel who qualify for Federal 
Retirement benefits. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Payroll information relating to 
retirement benefits. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 5301, 5501, 6101, 6301, 8301. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Calculation of retirement benefits. 
Referred to succeeding employer of U.S. 
Government Agency or otherwise to 
Office of Personnel Management upon 
withdrawal of retirement from Federal 
Service. 

Referral to the Office of Personnel 
Management (OPM) concerning pay, 
benefits, retirement deductions, and 
other information, for the OPM to carry 
out its government personnel 
management functions. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE.* 

Maintained on computer tape at the 
Treasury Department in San Francisco, 
or on individual cards for those not 
included in the regular payroll system. 

retrievabiuty: 

Indexed by name. 

SAFEGUARDS: 

Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL: 

Held for length of service of employee 
while at FTC, information forwarded to 
next employing agency or OPM. 

SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Division of Budget and Finance, 
6th Street and Pennsylvania Avenue 
NW., Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue NW., Washington, 
D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Payroll system; personnel system. 

FTC-33 

SYSTEM NAME: PRELIMINARY INVESTIGATION 
FILES—FTC. 

SYSTEM LOCATION: 

Indiana Building, 633 Indiana Avenue 
NW., 

Washington, D.C. 20580. 

Star Building, 

1101 Pennsylvania Avenue NW., 
Washington, D.C. 20580. 

Gelman Building, 

2120 L Street NW., 

Washington, D.C. 20580. 

Pennsylvania Building, 

42513th Street NW., 

Washington, D.C. 20580. 

M Street Building, 

1726 M Street NW., 

Washington, D.C. 20580. 

Main Building, 

6th Street & Pennsylvania Avenue 
NW., 


Washington, D.C. 20580. 

Atlanta Regional Office, 

1718 Peachtree Street NW., 

Atlanta, Georgia 30309. 

Boston Regional Office, 

150 Causeway Street, 

Boston, Massachusetts 02114. 

Chicago Regional Office, 

55 East Monroe Street, 

Chicago, Illinois 60603. 

Cleveland Regional Office, 

Suite 500, Mall Building, 

118 Saint Clair Avenue, 

Cleveland, Ohio 44114. 

Dallas Regional Office, 

2001 Bryan Street, Suite 2665, 

Dallas, Texas 75201. 

Denver Regional Office, 

1405 Curtis Street, 

Suite 2900, 

Denver, Colorado 80202. 

Los Angeles Regional Office, 

13209 Federal Building, 

11000 Wilshire Boulevard, 

Los Angeles, California 90024. 

New York Regional Office, 2243-EB 
Federal Building, 26 Federal Plaza, New 
York, New York 10007. 

San Francisco Regional Office, 450 
Golden Gate Ave., San Francisco, 
California 94102. 

Seattle Regional Office, 28th Floor, 
Federal Building, 915 Second Avenue, 
Seattle, Washington 98174. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Respondents and correspondents in 
preliminary investigations. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Information on individuals generally 
concerns relations or transactions with 
or knowledge about respondents, or 
general business and isolated personal 
information on individual respondents, 
and other items of information relating 
to the individual’s involvement in the 
matter in question. This system is 
composed of files of preliminary 
investigations (investigations which 
have not yet become formal and 
assigned a 7-digit number), but is limited 
to those files from which personal 
information is retrieved by the name of 
an individual or other identifying 
particular assigned to the individual. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INLCUOING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To determine whether a formal 
investigation or other action is 
appropriate. Referral to federal, state, 


or local enforcement authorities for 
investigation and possible criminal 
prosecution, civil action, or regulatory 
order. Used by Commission staff 
assigned to reviewing or supervising 
matter; used by Commission personnel 
with recordkeeping, managerial, and 
budgeting responsibilities; used by 
personnel of other agencies to whom a 
matter is referred. 

Referral to experts, when considered 
appropriate by Commission staff. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records maintained in file folders and 
magnetic disc and tape. 

RETRIEVABIUTY: 

Indexed by name of respondent or 
correspondent. 

SAFEGUARDS: 

Access to use of these records is 
limited to those agency personnel whose 
official duties require such access. 

RETENTION AND DISPOSAL; 

Records are transferred to the 
Records Division if the preliminary 
investigation becomes a formal 
investigation; otherwise records are 
retained by office that conducted the 
preliminary investigation. No disposal 
system at present. As of August 1978, 
the Commission discontinued the 
utilization of preliminary investigations. 
See FTC Operating Manual, Chapter 3. 

SYSTEM MANAGER(S) AND ADDRESS: 

Office of Secretary or Regional Office. 
(See addresses listed in system location 
above.) 

NOTIFICATION PROCEDURE: 

Records in this system generally do 
not contain personal information about 
individuals and are generally exempt 
from mandatory disclosure under 5 
U.S.C. 552a(k)(2). However, some 
personal information relating to 
individuals may be included and, if 
retrievable, may be disclosable; access 
to such information may be requested 
by mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. In order for 
personal information in this system to 
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be retrieved, a request must specify the 
name of the party subject to the 
investigation or adjudicatory 
proceeding. The request should also 
specify the Bureau (and Division, if 
possible) or Regional Office responsible 
for the investigation. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual respondent or proposed 
respondent, company records, 
complainants, informants, witnesses or 
other third parties. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACH 

Pursuant to 5 U.S.C. 552a(k)(2), 
records in this system generally are 
exempt from the requirements of 
subsections (c)(3), (d), (e)(1), (e)(4)(G), 
(H), and (I), and (f) of 5 U.S.C. 552a. See 
Section 4.13(m) of the Federal Trade 
Commission Rules of Practice, 18 CFR 
4.13(m). 

FTC-34 

SYSTEM NAME: 

Public Contact Report System, Atlanta 
Regional Office—FTC. 

SYSTEM LOCATION: 

Atlanta Regional Office, Room 1000, 
1718 Peachtree Street, N.W., Atlanta, 

Ga. 30309. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individual members of the public who 
file complaints or request information 
either by telephone or in person 
concerning matters believed to be of 
interest or within the jurisdiction of the 
FTC. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Consists of completed form listing the 
name of the individual, name of the 
company about which the individual 
inquires or complains and the matter 
complained of. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Filed for future reference as to 
possible witnesses if company 
complained of should come under 
investigation by the FTC. Also may be 
used for reference to another office of 
the FTC or other federal agencies for 
law enforcement purposes when 
deemed appropriate. Used by Atlanta 


Regional Office personnel and by 
personnel of other FTC units or other 
agencies to whom a matter is referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Public contact forms maintained in 
letter-size file folders. 

RETRJEV ABILITY: 

Contact form filed alphabetically by 
name. 

SAFEGUARDS: 

Contact forms in standard file cabinet. 
Access restricted to those agency 
personnel whose responsibilities require 
access. 

RETENTION AND DISPOSAL: 

Retained for a minimum of one year 
and disposed of by delivery to and 
placing in a local government 
incinerator. 

SYSTEM MANAGER(S) AND ADDRESS: 

Regional Director, 1718 Peachtree 
Street, N.W., Room 1000, Atlanta, Ga. 
30309. 


NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Information obtained from the 
individual. 

FTC-35 

SYSTEM NAME! 

Public Information Mailing List—FTC. 

SYSTEM LOCATION: 

Comnet, Inc., 5185 MacArthur Blvd.. 
Washington, D.C. 20016. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

Individuals, businesses and 
organizations which have indicated an 
interest in receiving FTC materials: 


selected news media and special 
interest groups (/.©., organizations to be 
reached on specific FTC matters). 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Contains some or all of the following: 
name, title, company or organization, 
mailing address, occupation, and 
capacity/interest codes. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Producing address labels for mailing 
FTC materials by Office of Public 
Information and other Commission 
personnel. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Computer disc storage 

RETRfEV ABILITY: 

Labels for individual addressees can 
be retrieved by name or computer- 
assigned identification number. 

SAFEGUARDS: 

Retrieval of records is restricted to 
Office of Public Information and 
computer support personnel who have 
knowledge of computer password. 

RETENTION AND DISPOSAL: 

Records are retained until a purge 
action occurs or a request to delete is 
received. A purge action occurs when an 
affirmative response to a purge inquiry 
is not received, and each list entry 
receives a purge inquiry annually. News 
media and special interest addresses are 
retained indefinitely or for a specified 
length of time unless removal from the 
list is requested by the individual. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Public Information, 
Room 496, Federal Trade Commission, 
6th & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 
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record access procedures: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORO SOURCE CATEGORIES: 

Individual who wishes to receive FTC 
material, and FTC staff referring mailing 
list requests. 

FTC-36 

SYSTEM name: 

Public Information Mailing Lists, 
Boston Regional Office—FTC. 

SYSTEM LOCATION: 

Boston Regional Office, Suite 1301,150 
Causeway Street, Boston, Mass. 02114. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

News media personnel, heads of 
consumer organizations, Attorneys 
General and key staff, heads of business 
organizations, selected key individuals 
such as legislators, government leaders, 
professors, etc., concerned with 
consumerism. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains name, title, organization and 
address. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USER8 AND THE PURPOSES OF SUCH USES: 

Information is used by staff for 
purposes of mailing or distributing press 
releases and other information 
materials. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on a typed listing which is 
periodically updated. 

Retrievability: 

Indexed by name and organization. 

SYSTEM MANAQER(S) AND ADDRESS: 

Public Information Office, Boston 
Regional Office, 150 Causeway St.-Suite 
1301, Boston, Mass. 02114. 

notification procedure: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 


of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Boston Regional Office staff, the 
media, consumer organizations, 
materials and information supplied by 
the public, directories, and government 
officials. 

FTC-37 

SYSTEM NAME: 

Individual Claims Submitted Pursuant 
to Consent Agreement in Bachman v. 
Pertschuk, CA No. 78-0079 (D.D.C. 1978). 

SYSTEM LOCATION: 

Office of the Secretary, Federal Trade 
Commission, Room 164, 6th Street & 
Pennsylvania Avenue, NW., Washington 
D.C. 20580. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former FTC economists, 
accountants, attorneys, computer 
specialists, research analysts, and 
consumer protection specialists and 
applicants for those positions who file 
individual claims of discrimination 
pursuant to consent agreement in 
Bachman v. Pertschuk. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Will be used by Administrator of 
Bachman agreement, his assistants, and 
the magistrate of U.S. District Court for 
District of Columbia in deciding claims 
presented. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

In cabinet in locked office; held by 
attorney-advisor to Administrator of 
agreement. 

RETRIEVABILITY: 

By name of claimant. 

SAFEGUARDS: 

Available only to authorized 
individuals conducting inquiry into 
claims. 

RETENTION AND DISPOSAL: 

No disposal system at present. 

SYSTEM MANAGER(S) AND ADDRESS: 

Benjamin I. Berman, Office of the 
Secretary. Room 164, Federal Trade 


Commission, 6th Street & Pennsylvania 
Avenue NW., Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, NW., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Claimants’ submissions. FTC 
personnel records. 

FTC-39 

SYSTEM NAME: 

Staff Advisory Opinion Records— 
FTC. 

SYSTEM LOCATION: 

Secretary, Federal Trade Commission, 
6th Street & Pennsylvania Avenue. NW., 
Washington D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for advisory opinions 
under Sec. 1.1 of the Commission's Rules 
of Practice, 16 CFR 1.1. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name and address of requester; 
business information; proposed courses 
of business action. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by staff and members of the 
public. To provide staff advice 
responsive to a request from a member 
of the public; to maintain record of 
advice given for use of the staff for 
preparation of future staff of 
Commission opinions and to coordinate 
and assure consistency of position; 
possible referral to other parts of the 
FTC or to appropriate Federal or State 
agencies for advice or where law 
enforcement action may be warranted; 
used by FTC personnel and other 
agencies to whom a matter is referred. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Stored in binders in Public Reference 
Room. Available to the public. 

RETRIEV ABILITY: 

Generally indexed by name of 
requesting party. 

SAFEGUARDS: 

Maintained in lockable office. 

RETENTION AND DISPOSAL: 

Maintained from 6-1-62; no present 
disposal program. 

SYSTEM MANAQER(S) AND ADDRESS: 

Secretary, Federal Trade Commission, 
6th Street & Pennsylvania Avenue, NW., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, NW., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual proprietorship, corporation, 
or other business organization, or 
counsel seeking or receiving a staff 
advisory opinion. 

FTC-40 

SYSTEM NAME: 

Statement of Employment and 
Financial Interests-FTC 

SYSTEM LOCATION: 

Office of the Executive Director, 
Federal Trade Commission. 6th & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Personnel required by FTC regulations 
to file statements of employment and 
financial interests. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains name, organization, 
statement of employment and financial 
interests. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Order No. 11222 and 5 CFR 
Part 735. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Review of statement of employment 
and financial interests to ascertain 
whether a conflict of interest or 
apparent conflict of interest exists, and 
if so, to insure that appropriate action is 
taken to remove conflict. Used by senior 
Commission employees and members of 
the General Counsel's Office. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORD8 IN THE SYSTEM: 

8TORAGE: 

Maintained on 8" x 10W' paper. 

retrievabiuty: 

Indexed by name. 

SAFEGUARDS: 

Records are maintained in a 
combination steel vault. Access 
restricted to those agency personnel 
whose responsibilities require access. 

RETENTION AND DISPOSAL: 

Records are maintained indefinitely. 

SYSTEM MANAQER(S) ANO ADDRESS: 

Executive Director, Room 426, Federal 
Trade Commission, Washington, D.C. 
20580. 


NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FTC-41 

SYSTEM NAME: 

Unofficial Personnel Records-FTC 

SYSTEM location: 

Federal Trade Commission, 6th Street 
& Pennsylvania Avenue, N.W., 
Washington, D.C. 20560. 

Indiana Building, 633 Indiana Avenue, 
N.W., Washington, D.C. 20580. 


Star Building, 1101 Pennsylvania 
Avenue, N.W., Washington, D.C. 
20580. 

Gelman Building, 2120 L Street, N.W., 
Washington, D.C. 20580. 

Pennsylvania Building, 425 13th Street, 
N.W., Washington, D.C. 20580. 

M Street Building, 1728 M Street, N.W., 
Suite 1100, Washington, D.C. 20580. 
Regional Offices: 

Atlanta Regional Office, 1718 Peachtree 
Street, N.W., Atlanta, Georgia 30309. 
Boston Regional Office, 150 Causeway 
Street, Boston, Massachusetts 02114. 
Chicago Regional Office, 55 East Monroe 
Street, Chicago, Illinois 60603. 
Cleveland Regional Office, Suite 500, 
Mall Building, 118 Saint Clair Avenue, 
Cleveland, Ohio 44114. 

Dallas Regional Office, 2001 Bryan 
Tower, Suite 2665, Dallas, Texas 
75201. 

Denver Regional Office, Suite 2900,1405 
Curtis Street, Denver, Colorado 80202. 
Los Angeles Regional Office, 13209 
Federal Building, 11000 Wilshire 
Boulevard, Los Angeles, California 
90024. 

New York Regional Office, 2243-EB 
Federal Building, 26 Federal Plaza, 
New York, New York 10007. 

San Francisco Regional Office, 450 
Golden Gate Avenue, San Francisco. 
California 94102. 

Seattle Regional Office. 28th Floor 
Federal Building, 915 Second Avenue, 
Seattle, Washington 89174. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
8YSTEM: 

Current and former employees of the 
Federal Trade Commission. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system of records contains 
information or documents about the 
employment and work history of 
individual employees. The types of 
records maintained vary with each 
supervisor and Commission unit. Each 
supervisor my maintain some or all of 
the following records: written notes or 
memoranda on employee performance 
(/.e., Attorney Evaluation Employment 
Forms), leave, work assignments, 
disciplinary problems. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title 5 U.S.C. Sections 4301-^*308; 
Sections 6101-6106; Sections 8301-6326; 
Sections 7301-7352; Sections 7501-7533. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF 8UCH USES: 

To be used by the employee’s 
supervisor in evaluating performance, 
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preparing promotion and award 
recommendations, preparing informal or 
formal disciplinary actions, approving 
leave, making work assignments. 

Referral to the Office of Personnnel 
Management concerning pay, benefits, 
retirement deductions, and other 
information necessary for the 
Commission to carry out its 
govemmentwide personnel management 
functions. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders. 

RETRIEV ABILITY: 

These records are indexed by the 
names of individuals on whom they are 
maintained. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those whose official duties 
require such access. Personnel screening 
is used to prevent unauthorized 
disclosure. 

RETENTION AND DISPOSAL: 

Records are destroyed when no longer 
relevant to the purpose for which they 
were compiled and maintained, 
Generally, records are destroyed when 
the employee no longer works in the 
Bureau or Office which compiled and 
maintained the information. 

SYSTEM MANAGER(S) AND ADDRESS: 

Employee supervisor, Federal Trade 
Commission. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOUCE CATEGORIES: 

Individual to whom record pertains; 
supervisors of employee. 


FTC-45 
SYSTEM NAME: 

Automated Serials Routing System 
(ASRSJ—FTC. 

SYSTEM LOCATION: 

Library, Federal Trade Commission, 
6th Street and Pennsylvania Avenue. 
N.W., Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Readers of FTC Library periodicals 
wishing to be on the routing system. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name and location of reader, 
employee number, and name and 
number of periodical. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To manage serials-routing among 
readers. Used by staff of FTC Library 
and other FTC employees with a need to 
use this system. 

Disclosure may be made to a 
congressional office from the file of an 
individual only when the congressional 
office makes the request on behalf of the 
private citizen. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE*. 

On computer disc/tape. 

RETRIEV ABILITY: 

By periodical number and employee 
number. 

SAFEGUARDS: 

Access limited to authorized users by 
means of password. 

RETENTION AND DISPOSAL: 

Records maintained as long as reader 
wishes to be on the routing sytem. 

SYSTEM MANAGER(S) AND ADDRESS: 

Librarian, Federal Trade Commission, 
(address same as System Location). 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 


CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FTC-46 

SYSTEM NAME: 

Clearance-to-participate Applications 
and the Commission's Responses 
Thereto—FTC. 

system location: 

Office of the Secretary, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Copies of letters from former members 
or employees of the Commission 
requesting authorization to appear or 
participate in a proceeding or 
investigation, formal or informal, which 
was pending in any manner in the 
Commission while such former member 
or employee served with the 
Commission. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, current employment 
status, nature of any connection with 
the proceeding or investigation during 
service with the Commission. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Trade Commission Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by Correspondence Branch staff 
to track processing of clearance request 
by Commission. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Unlocked file cabinets. 

retrievability: 

Indexed by name of applicant or 
computer printout. 

SAFEGUARDS: 

Blue seal locked doors. 

RETENTION AND DISPOSAL: 

Maintained from 10-1-77; no present 
disposal program. 

SYSTEM MANAGER(S) AND ADDRESS: 

Supervisor, Correspondence Branch. 
Federal Trade Commission, Room 701, 
6th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 
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NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FTC-49 

SYSTEM NAME: 

Freedom of Information Act Requests 
and Appeals from Other Than 
Governmental Agencies and the 
Commission’s Responses Thereto—FTC 

SYSTEM LOCATION: 

Records Divison, Office of the 
Secretary, Federal Trade Commission, 
6th Street & Pennsylvania Avenue, 

N.W., Washington, D.C. 20580. 
Information Division, Office of the 
Secretary, Federal Trade Commission, 
6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Office of the General Counsel, Room 
551, Federal Trade Commission, 6th 
Street & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

Automated Records: 

Comnet, 5185 MacArthur Blvd., 
Washington, D.C. 20016. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons filing requests for access to 
information under the Freedom of 
Information Act. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, sometimes purpose of 
request, and intended use of 
information, and agreement to pay fees, 
if any. 

AUTHORITY FOR MAINTENANCE OF THE 
8Y8TEM: 

Federal Trade Commission Act; 
Freedom of Information Act. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF 8UCH USES: 

Used by staff of the Secretary’s 
Office, General Counsel’s Office, and 
Bureaus of the Commission to make 
recommendations and determinations in 
response to Freedom of Information Act 


requests and appeals. Referral to the 
Office of Management and Budget and 
to the Congress for annual reports 
required by the Freedom of Information 
Act. Referral to federal enforcement 
authorities to assist with administrative 
processing and litigation. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 

Request and appeal letters, and 
agency responses thereto, are available 
to the public for inspection and copying. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

1. Copies of request and appeal 
letters, and agency responses thereto, 
are stored in binders in the Public 
Reference Room (available to the 
public). 2. Original request letters, 
copies of appeal letters (if any) and 
agency responses, and related internal 
memoranda, are stored in folders in 
lockable file cabinets in the Freedom of 
Information and Privacy Act Branches 
of the Information Division. 3. Original 
appeal letters, copies of request letters 
and agency responses, and related 
internal memoranda are stored in folers 
in lockable file cabinets in General 
Counsel's Office. Automated data stored 
on magnetic disc. 

retriev ability: 

Generally indexed by name of 
requesting party. 

safeguards: 

Maintained in lockable file cabinets in 
office. 

retention ano disposal: 

Full grant response letters and files 
are destroyed after two (2) years. 

Denials and appeal files are destroyed 
four (4) years after final determineation 
by agency or three (3) years after final 
adjudication by courts, whichever is 
later. 

system manaqer(s) and address: 

Secretary, Federal Trade Commission, 
(address same as System Location). 
Assistant General Counsel for Legal 
Counsel, Federal Trade Commission, 
(address same as System Location). 
Director, Data Processing and 
Information Systems Division, Federal 
Trade Commission, 6th & 

Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 


return address, and signature, addressed 
as follows: Privacy Act Request, Office 
of the Secretary, Federal Trade 
Commission, 6th & Pennsylvania 
Avenue, N.W., Washington. D.C. 20580. 

RECORD ACCES8 PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

FTC-51 

8YSTEM NAME: 

Privacy Act Requests and Appeals— 
FTC. 

SYSTEM LOCATION: 

Information Division, Office of the 
Secretary, Federal Trade Commission, 
6th Street & Pennsylvania Avenue, 

N.W., Washington, D.C. 20580. 

Office of the General Counsel, Room 
521, Federal Trade Commission, 6th 
Street & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
8YSTEM: 

Persons filing requests for access to, 
correction of, or an accounting of 
disclosures of personal information 
contained in system of records 
maintained by the Commission, 
pursuant to the Privacy Act of 1974. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address; sometimes purpose of 
request; intended use of information; 
agreement to pay fees, if any; and nature 
of correction of information requested. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act; 
Privacy Act of 1974. 

ROUTINE USES OF RECORD MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF U8ERS 
AND THE PURPOSES OF SUCH USES: 

Used by staff of the Secretary’s 
Office, General Counsel’s Office, and 
Commissioners, to make 
recommendations and determinations in 
response to Privacy Act request and 
appeals. Referral to the Office of 
Management and Budget and to the 
Congress for annual reports required by 
the Privacy Act. Referral to federal 
enforcement authorities to assist with 
administrative processing and litigation. 

Disclosure may be made to a 
congressional office from the record of 
an individual only when the 
congressional office makes the request 
on behalf of the private citizen. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Initial requests stored in lockable files 
in Secretary’s Office. Appeals stored in 
lockable files in General Counsel’s 
Office. 

retrievabiuty: 

Indexed by request index number, 
date of request, and name of requester 
or appellant. 

SAFEGUARDS: 

Maintained in lockable offices. Access 
restricted to those agency personnel 
who responsibilities requires access. 

RETENTION AND DISPOSAL: 

Full grant correspondence and files 
are destroyed after two (2) years. 

Denials and appeal files are destroyed 
four (4) years after final determination 
by agency or three (3) years after final 
adjudication by courts, whichever is 
later. 

SYSTEM MANAGER(S) AND ADDRESS: 

Secretary, Federal Trade Commission, 
(address same as System Location). 

Assistant General Counsel for Legal 
Counsel, Federal Trade Commission 
(address same as System Location). 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: 

Privacy Act Request. Office of the Secretary, 
Federal Trade Commission, 8th Street and 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom record is 
maintained. 

FTC-52 

SYSTEM NAME: 

Equal Employment Opportunity 
Statistical Reporting System—FTC. 

system location: 

Optimum Systems, Inc., 5615 Fishers 
Lane, Rockville, Maryland 20852. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current FTC employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Coded minority group designations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. Sections 1301, 3301, 7151, 
7154, and Executive Order 10577, Nov. 
22,1954. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by the Equal Employment 
Opportunity Director in composite 
statistical form only, for analyses and 
reports within the Commission and to 
the Office of Personnel Management as 
required by law. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Stored on magnetic disc. 

retrievabiuty: 

Minority group designations may be 
retrieved by name or group, or by cross- 
reference to title and grade information 
contained in FTC System 26, General 
Personnel Records (Official Personnel 
Folder and Records Related Thereto): 

Duplicated Personnel Files and Automated 
Records. 

SAFEGUARDS: 

Access may be obtained only by 
written authorization of the Equal 
Employment Opportunity Director. 

RETENTION AND DISPOSAL: 

Coded information is erased when the 
individual ceases employment at the 
FTC. 

SYSTEM MANAGER(S) AND ADORESS: 

Equal Employment Opportunity 
Director, Federal Trade Commission, 6th 
Street & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual’s name, 
return address, and signature, addressed 
as follows: 

Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street and 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20580. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Visual identification of each employee 
by Division of Personnel staff and 
administrative officer in each regional 
office. 


FTC-53 

SYSTEM NAME: 

Medical Participation in Control of 
Certain Open-Panel Medical 
Prepayment Plans Mailing List. 

SYSTEM LOCATION: 

Comnet, Inc., 5185 MacArthur Blvd., 
Washington, D.C. 20016. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals formally requesting 
information from the staff regarding the 
proposed rulemaking proceeding on 
Medical Participation in Control of Blue 
Shield and Certain Other Open-Panel 
Medical Prepayment Plans, and 
individuals from whom comments are 
sought. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name; mailing address; business title, 
if any; type of comment or requests 
received, if any. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Federal Trade Commission Act. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE 8YSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used to mail staff report and 
materials related to the rulemaking 
proceeding to interested individuals, 
and for tracking requests and comments 
received from such individuals. 

If any individual requests that his 
Congressman obtain access to a record 
concerning that individual, disclosure 
may be made to the congressional office 
requesting such information. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Magnetic disc packs. 

retrievabiuty: 

By name and type of comment or 
request. 

safeguards: 

Access restricted to personnel whose 
responsibilities require access. 

retention and disposal: 

Except insofar as individuals request 
that their names be deleted from the 
mailing list, records will be retained in 
the Comnet computer for the duration of 
the proposed rulemaking proceeding and 
related investigations. Disposal will be 
made upon demand or at the close of the 
proposed rulemaking and related 
investigations. 
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SYSTEM MANAGER(S) AMD ADDRESS: 

Assistant Director, Bureau of 
Competition, Room 1038, Pennsylvania 
Building, 6th Street and Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. 

NOTIFICATION PROCEDURE: 

By mailing or delivering a written 
request bearing the individual's name, 
return address, and signature, addressed 
as follows: 

Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street and 
Pennsylvania Avenue, N.W., Washington. 
D.C. 20580. 

RECORO ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Individual on whom the record is 
maintained. 

[FR Doc. 80-6 Filed 1-0-80 8:46 am] 

BILLING CODE 6750-01-M 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 430 

Energy Conservation Program for 
Consumer Products; Proposed 
Rulemaking and Public Hearing 
Regarding Amendments to Test 
Procedures for Furnaces 

agency: Department of Energy. 
action: Proposed rule. 


summary: The Department of Energy 
hereby proposes to amend its test 
procedures for furnaces to include test 
procedures for pulse combustion and 
condensing furnaces and to include 
certain technical revisions. These test 
procedures are part of the energy 
conservation program for consumer 
products established pursuant to the 
Energy Policy and Conservation Act, as 
amended by the National Energy 
Conservation Policy Act. Among other 
program elements, the legislation 
requires that standard methods of 
testing be prescribed for covered 
products. 

DATES: Written comments in response to 
this notice by March 4,1980; requests to 
speak at the public hearing by February 
13,1980; speakers to be notified by 
February 18,1980; statements by 4:30 
p.m., Febraury 22,1980; hearing to be 
held on February 27,1980, 9:30 a.m. 

addresses: Written comments, requests 
to speak at the public hearing, and 
statements to: Department of Energy. 
Office of Conservation and Solar 
Applications, Docket #CAS-RM-79-104, 
Mail Stop 2221C, 20 Massachusetts 
Avenue, N.W., Washington. D.C. 20585. 

Public hearing to be held at: 
Department of Energy, Room 3000A, 
Federal Building, 12th Street and 
Pennsylvania Avenue, N.W.. 
Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 

James A. Smith. U.S. Department of Energy. 
Office of Conservation and Solar 
Applications. Division of Buildings and 
Community Systems. Consumer Products 
Efficiency Branch. Room 2248, 20 
Massachusetts Avenue, N.W.. Washington, 
D.C. 20585 (202) 378-4814. 

Carol A. Snipes (Hearing Procedures), U.S. 
Department of Energy. Office of 
Conservation and Solar Applications. 20 
Massachusetts Avenue, N.W., Mail Stop 
2221C. Washington. D.C. 20585 (202) 376- 
1651. 

William J. Dennison, U.S. Department of 
Energy Office of General Counsel, 20 
Massachusetts Avenue. N.W., Room 3238, 
Washington, D.C. 20585. (202) 376-4100. 


SUPPLEMENTARY INFORMATION: 

A. Background 

On May 10,1978 (43 FR 20147), the 
Department of Energy (DOE) published 
in the Federal Register final test 
procedures for furnaces, as part of 
DOE’s energy conservation program for 
consumer products. This program was 
established pursuant to Title HI, Part B 
of the Energy Policy and Conservation 
Act (Act) (Pub. L. 94-163). 1 Section 323 
(42 U.S.C. 6293) of the Act requires that 
standard methods of testing be 
prescribed for covered products. Test 
procedures for furnaces and other 
covered products appear at 10 CFR Part 
430, Subpart B. 

On May 29,1979 (44 FR 30978), DOE 
published an advance notice of 
proposed rulemaking which invited 
interested persons to present written 
data, views and arguments with respect 
to the need for amending DOE’s test 
procedures for furnaces in order to 
address any areas which interested 
persons felt should be expanded or 
changed, and to include in the test 
procedures two new furnace designs, 
pulse combustion furnaces and 
condensing furnaces. 

DOE has learned that some 
manufacturers, through the experience 
of testing, have identified areas of 
concern in the test procedures which 
they feel should be expanded or 
changed. A number of such areas of 
concern have been the subject of 
applications for exception to DOE’s 
Office of Hearings and Appeals (OHA) 
and the findings of OHA are available 
from the Public Docket Room. Room 
B210, 2000 M St., Washington, D.C. 
20461, Monday through Friday, 1:00 P.M. 
to 5:00 P.M. On the basis of information 
submitted with applications to OHA, 
comments submitted in response to the 
advance notice, and other available 
information, DOE today is proposing to 
amend its test procedures for furnaces 
as discussed below. 

B. Discussion 

1. Condensing and pulse combustion 
furnaces 

An application for exception from the 
furnace test procedures (Case Number 
DEE-2091) was filed with OHA by 
Hydrotherm, Inc., a manufacturer of 
furnaces. The application called DOE's 
attention to two new furnace design 
features whose energy consumption 
characteristics were determined by 
OHA not to be measured accurately by 

* Subsequently, the Act was amended by the 
National Energy Conservation Policy Act (NECPA) 
(Pub. L 95-619). Reference in this notice to "the 
Act" or to sections of the Act refer to the Energy 
Policy and Conservation Act as amended by 
NECPA. 


existing furnace test procedures. One 
feature uses a method of producing heat 
by a steady sequence of explosions 
instead of continuous flames used by 
other furnaces. The steady sequence of 
explosions is termed “pulse 
combustion.’’ The other new design 
feature employs methods of recovering 
the latent heat of vaporization from the 
moisture content of the products of 
combustion, by condensing part of the 
water generated by burning the 
hydrogen present in fuels and then 
draining this condensate. Boilers and 
other furnaces which recover latent heat 
are termed “condensing furnaces.” In 
other furnaces this heat is lost. DOE is 
today proposing test procedures to 
determine more accurately the energy 
consuming characteristics of pulse 
combustion and condensing furnaces. 
DOE believes that measures of energy 
consumption determined by the 
proposed test procedures can be used 
fairly to compare these two kinds of 
furnaces with other furnaces. 

The proposed test procedures for 
pulse combustion and condensing 
furnaces were developed by the 
National Bureau of Standards (NBS) at 
the direction of DOE. NBS investigated 
two alternative procedures. One 
method, similar to existing DOE test 
procedures for other furnaces, requires 
the measurement of heat loss through 
the flue (flue-loss method) and is the 
method proposed today. The second 
method requires the measurement of the 
heat output of the furnace (input-output 
method). NBS found experimentally that 
the annual fuel utilization efficiency of 
condensing furnaces, as measured by 
the input-output method, would require 
measurement of the temperature and 
moisture content of combustion air and 
barometric pressure. In addition, in 
order to obtain repeatable test results by 
the input-output method these variables 
should be controlled to standard values. 
The accurate control of these variables 
would require an environmental 
chamber and would thereby 
substantially increase the burden of 
testing. 

NBS found that flue gas temperatures 
and flue losses for condensing forced air 
furnaces are primarily dependent upon 
return air temperature, and that for 
condensing boilers these same variables 
are primarily dependent upon return 
water temperature. Flue gas 
temperatures are essentially 
independent of the temperature and 
moisture content of combustion air and 
barometric pressure. Measures of energy 
consumption for condensing furnaces 
can be determined from highly 
repeatable flue temperature 
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measurements at specified return air/ 
water temperatures and from 
calculations of flue losses assuming 
specified characteristics of the 
combustion air. Because the flue loss 
method accurately measures energy 
consuming characteriatics but, unlike 
the input-output method, does not 
require the added burden of 
measurement or control of cumbustion 
air temperature, moisture content and 
barometric pressure, the flue loss 
method is used in the test procedures 
proposed today. 

Test procedures proposed for 
condensing furnaces include a steady 
state performance test (section 3.1.3 of 
Appendix N), a cool-down test (section 
3.2.3 and 3.2.4 of Appendix N) and a 
heat-up test (section 3.3.3 and 3.3.4 of 
Appendix N). In section 2.5 of Appendix 
N the proposed test procedures for 
condensing furnaces differ from the test 
procedures applicable to other kinds of 
furnaces in that return air temperatures 
are limited to within 5*F of laboratory 
ambient temperatures in the case of 
force air condensing furnaces, and water 
temperature rise is required to be 
between 19.5T and 20.5°F in the case of 
condensing boilers. These specifications 
are necessitated by the fact that the 
amount of latent heat recovered from 
the products of combustion in 
condensing furnaces is dependent upon 
return air temperature or return water 
temperature. If the revised laboratory 
conditions were not specified, the 
annual fuel utilization efficiency and 
estimated annual operating cost would 
be expected to vary significantly from 
test to test. 

In addition, since pulse combustion 
furnaces allow no air flow during the 
off-period, and off-cycle losses are 
small, the proposed test procedures 
would permit, at manufacturers’ option, 
testing only under steady state 
conditions as specified in section 3.6 of 
Appendix N. Use of only steady state 
test would probably result in a slight 
decrease in the annual fuel utilization 
efficiency and a slight increase in the 
estimated annual operating cost of a 
pulse combustion furnace, because all 
such furnaces known to DOE are also 
condensing furnaces and steady state 
testing would not give credit for the 
extra latent heat recovered during the 
off-period. The optional test procedures 
would, however, reduce testing burden 
without any significant loss of accuracy 
in measures of energy consumption. 

A National Bureau of Standards 
technical background document entitled 
Recommended Testing and Calculation 
Procedures for Estimating the Seasonal 
Performance of Residential Condensing 


Furnaces and Boilers” is available for 
inspection in the DOE Freedom of 
Information Office. Forrestal Building, 
Independence Ave., and L’Enfant Plaza, 
S.W., Washington. D.C. 20585, between 
the hours of 8:30 a.m. and 4:00 p.m., 
Monday through Friday. 

2. Finned tube boilers 

Application for exception filed with 
OHA by Raypak, Inc. (case number 
DEE-3439) and Teledyne Laars Co. (case 
number DEE-3950) correctly pointed out 
that the water flow rate adjustments 
called for in section 2.5.4 of the existing 
Appendix N are inappropriate for low 
water volume finned tube boilers. 

Finned tube boilers are designed to raise 
the water temperature by a maximum of 
40°F in order to prevent flashing of 
water into steam as it passes through 
the boiler; however, the present section 
2.5.4 requires the water flow rate 
through the boiler to be adjusted to raise 
the water temperature by 120 to 165°F. 
DOE is today proposing to add a 
definition of finned tube boiler in 
section 1 of Appendix N, and to include 
in section 2.5.4 of Appendix N an 
appropriate water flow rate adjustment 
for finned tube boilers. Specifically, the 
proposed rule requires the water flow 
rate through finned tube boilers to be 
adjusted to produce a temperature rise 
of40T. 

These same two applicants also 
presented an issue regarding the 
applicability of existing section 4.7 of 
Appendix N to finned tube boilers. 
Section 4.7 provides a conversion factor 
of 3.3 to relate jacket heat loss as 
determined in the laboratory to 
predicted jacket heat loss of a furnace or 
boiler intended to be installed outdoors. 
Since finned tube boilers have high 
temperature combustion gases in direct 
contact with the jacket wall, the 
temperature difference across the jacket 
in the laboratory is nearly the same as 
the temperature difference across the 
jacket wall that would be experienced 
when the unit is installed outdoors. 
Jacket heat losses, which are 
proportional to these temperature 
differences, are therefore not 
measurably affected by location of these 
boilers. For this reason DOE agrees that 
the conversion factor of 3.3 is 
inappropriate for finned tube boilers 
designed for outdoor installation. 
Calculations using the conversion factor 
appear in section 1.27 and section 4.7 of 
the existing Appendix N. Today’s 
proposed rule amends both of these 
calculations to allow the conversion 
factor to equal unity for finned tube 
boilers designed for outdoor installation. 


3. The determination of blower delay 
time 

Today’s proposal would amend the 
method of determining quantity t*, 
blower delay time, in section 3.2.1 of 
Appendix N, by limiting the measured 
value of t* to a maximum of 13.3 
minutes, the length of the representative 
off-cycle, in order to avoid the 
anomalous situation possible under the 
existing provisions, where t* could 
assume values greater than the total 
amount of time the blower would run if 
it ran continuously. 

4. Determination of draft factors 

DOE has been requested by 
manufacturers of furnaces with induced 
draft fans to allow the option of 
performing an additional test to 
determine the values of draft factors in 
lieu of using the assigned values of draft 
factors from Tables 1 and 2 of Appendix 
N. An optional procedure for 
determining draft factors presently 
appears in section 3.6 of Appendix N 
which was intended by DOE to apply to 
power burner furnaces with induced 
draft fans, although its applicability 
does not appear to have been 
recognized within the furnace industry. 
DOE is proposing to clarify section 3.6 
by expressly stating its applicability to 
induced draft or forced draft furnaces. 

Some representatives of the furnace 
industry requested that the option of 
performing the procedure specified in 3.6 
of Appendix N for determining draft 
factors be allowed for non-power burner 
furnaces, whereas currently this 
procedure is limited to power burner 
systems. These commenters contended 
that some furnace models exhibited 
draft characteristics which warrant a 
flue draft factor lower than that 
assigned in the test procedures (D f =1). 

The optional procedure was 
specifically designed to evaluate the 
draft characteristics of furnaces 
equipped with power burners, and DOE 
has not yet determined whether the 
optional procedure is applicable to non- 
power burner furnaces. DOE is soliciting 
comments on the applicability of the 
optional procedure to all types of 
furnaces, and i9 particularly interested 
in learning of any difficulties or 
inaccuracies encountered by those 
currently using the optional procedure. 

In addition, NBS is currently 
investigating the applicability of the 
optional procedure to non-power burner 
furnaces. If this investigation reveals a 
need for specifying an optional 
procedure for non-power burner 
furnaces, NBS will develop such a 
procedure. 
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An application for exception (case 
number DEE-5955) filed with OHA by 
the Heil-Quaker Company requested 
that the tables of assigned draft factors 
(Tables 1 and 2 of Appendix N) be 
expanded to accomodate a particular 
furnace employing an induced draft fan 
with no means of draft relief. The 
assigned draft factors, as discussed 
above, are used in lieu of performing the 
optional procedure in section 3.6 to 
determine actual draft factors. OHA 
granted an exception to Heil-Quaker 
which allowed the use of assigned 
values of draft factors specifically 
determined by NBS to be appropriate to 
the particular basic model in that case. 
DOE is today proposing to make NBS* 
recommendations in the Heil-Quaker 
case generally applicable to all furnaces 
of similar design characteristics. 
Accordingly, proposed section 4.4 
provides that these additional optional 
draft factors may be used in testing any 
forced draft or induced draft furnace 
which utilizes indoor air for combustion 
and which has no means of draft relief 
(i.e., has a direct exhaust system). A 
definition of “direct exhaust system” is 
proposed to be added in section 1.34 of 
Appendix N. 

5. Jacket heat losses for electric 
furnaces 

In the existing test procedures for 
furnaces there is no provision for 
measuring jacket heat losses for electric 
furnaces which are intended for outdoor 
installation. Since the time of 
prescribing the final rule, DOE has 
learned of the existence of such 
furnaces and is therefore proposing to 
prescribe the same method of measuring 
jacket heat losses for electric furnaces 
as is currently prescribed for gas 
furnaces, by including electric furnaces 
in the provisions of section 3.4 of 
Appendix N. 

6. Repeatable test data 

An application for exception (case 
number DEE-2129) filed with OHA by 
Wylain, Inc., alleged that the applicant 
could not obtain repeatable readings for 
temperature and percent CO a 
concentration of the stack gases of a 
particular gas boiler when tested 
according to the provisions of section 3.1 
of Appendix N. OHA granted an 
exception for that particular boiler, 
specifying modified testing procedures 
which would allow the applicant to 
obtain repeatable data. 

DOE is today proposing to allow the 
modifications specified in that exception 
to be applied, at manufacturers’ option, 
to all furnaces and boilers. Specifically, 
the proposed modifications are that the 
manufacturer would have the option, in 


proposed section 2.6.1, of using a 
temperature measuring grid consisting of 
17 thermocouples in lieu of the presently 
prescribed 9 thermocouples, and that the 
manufacturer would have the option, in 
proposed sections 3.1.1, 3.1.2, and 3.1.3, 
of measuring the CO* concentration at a 
location downstream of the plane of 
temperature measurement in lieu of the 
presently prescribed location at the 
plane of temperature measurement. DOE 
believes these proposed modifications 
will serve to eliminate any problems 
regarding nonrepeatable test data, 
without compromising the reliability of 
measures of energy consumption 
derived from the test procedures. 

7 . Insulation on flue pipes during testing 

The existing test procedures do not 
require any insulation of exposed areas 
of flue pipes when testing furnaces 
which employ draft hoods. DOE has 
received comments indicating that these 
exposed areas of flue pipe can be 
substantial in some models of furnaces. 
Heat loss through these pipes would 
lead to low estimates of flue losses and 
thereby jeopardize the accuracy of the 
measures of energy consumption 
derived from the test procedure. For this 
reason, DOE is proposing a provision, in 
section 2.2.1.2 of Appendix N, to require 
insulation of the flue pipe upstream of 
the draft hood when the units are tested. 

8. Measures of furnace efficiency 

Some members of the furnace industry 
have recommended that DOE amend the 
test procedures in order to specify a 
measure of efficiency which would take 
into account the energy consumption of 
the electrical components of fossil 
fueled furnaces. The present measure of 
efficiency for such furnaces reflects only 
the efficiency with which a fossil fueled 
furnace utilizes its primary fuel, i.e. 
home heating oil, natural gas, or 
propane. This measure of efficiency is 
termed the “annual fuel utilization 
efficiency” (AFUE), and is essentially 
the ratio between the heat output 
obtained from the fossil fuel input, and 
the energy content of the fossil fuel 
input. 

Most fossil fueled furnaces consume 
some electricity, in addition to primary 
fuel consumption, in order to power 
electrical motors needed for air or water 
circulation. As a consequence of 
electrical motor inefficiency, however, a 
furnace equipped with an inefficient 
motor may consume more electricity 
than would be necessary solely for 
purposes of circulating air or water. Any 
electricity consumption attributable to 
motor inefficiency, rather than being 
entirely lost, would be reduced to heat, 
which typically would find its way into 


the air distribution system of a furnace. 
Accordingly, the heat produced by 
electrical components yields a marginal 
corresponding reduction in consumption 
of a furnace’s primary fuel. This is 
reflected in the existing test procedure’s 
calculation of burner operating hours. 

Viewed in these terms, the electrical 
motor energy consumption of a furnace 
would be 100 percent efficient at point 
of use, and any measure of efficiency 
which accounted for electrical energy 
input and output in this manner would 
show an efficiency somewhat greater 
than the AFUE. Such a measure of 
efficiency would actually encourage the 
use of inefficient electrical components 
in fossil fueled furnaces, because 
primary fuel utilization efficiency is less 
than 100 percent. Because of the 
significantly higher unit cost of 
electricity and inefficiency in the 
generation and transmission of 
electricity, such a measure of efficiency 
would serve neither the consumer’s 
interest nor the nation’s need to 
conserve energy. On the other hand the 
present AFUE, because it ignores 
electrical energy consumption 
altogether, fails to encourage 
replacement of inefficient electric 
motors with more efficient motors. 

Accordingly, DOE has sought to 
develop a new efficiency measure which 
will reflect variations in electrical 
energy consumption without 
encouraging the use of inefficient 
electrical components. One method 
which has been suggested to DOE would 
measure electrical energy use of a 
furnace at the point of generation, rather 
than at the point of use. DOE has 
rejected this method because the 
definitions of “energy efficiency” and 
“energy use” in section 321(a) of the Act 
specifically require energy use to be 
determined at the point of use. 

The alternative measure of efficiency 
proposed to be adopted by DOE is the 
“energy factor” as calculated in 
proposed section 4.15. Like the AFUE, as 
explained above, the energy factor is a 
ratio whose numerator is the heat output 
obtained from the fossil fuel input. The 
energy factor differs from the AFUE 
only in that the denominator of the 
energy factor includes the total energy 
input to a fossil fuel furnace, including 
electricity, while the denominator of the 
AFUE includes only the primary fuel 
input. This approach has the distinct 
advantage of precluding the anomalous 
situation in which the use of inefficient 
electrical motors could be encouraged 
by DOE test procedures. 

9. Room air temperature measurement 

The existing test procedures do not 
prescribe a detailed method of 
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measuring test room air temperature 
(Tra). DOE has received comments 
indicating that under the existing 
procedures the measured room air 
temperature may vary due to differences 
in air temperature at various locations 
in the test facility. Since the measured 
room air temperature is used as the 
combustion air temperature throughout 
the test calculations, this variability 
could affect the accuracy of the results 
of the test procedure. In order to avoid 
this problem, DOE is proposing to 
expand the provisions of existing 
section 2.9 of Appendix N by including 
specific instructions for locating 
instruments used for measuring room air 
temperature, to insure that combustion 
air temperatures are uniformly and 
consistently measured throughout the 
furnace industry. 

10. Nameplate input rating 

Many manufacturers have objected to 
the manner in which the rate of gas 
input is required to be adjusted in 
section 3.1 of the existing test 
procedures. The test procedures call for 
initial adjustment of the gas input rate of 
gas fueled burners to within 2 percent of 
the hourly Btu rating specified by the 
manufacturer (nameplate input rating), 
measured after 15 minutes of operation 
starting with all parts of the furnace at 
room temperature. Subsequent 
provisions in this section require that 
the measured input rate, termed Q in , be 
measured after steady state conditions 
have been achieved, typically 30 
minutes after the burners have been 
initially adjusted. Section 4.7 specifies 
that this measured input rate, Q ln , is to 
be used with the steady state efficiency 
in calculations for determining furnace 
capacity. Manufacturers noted that Q in , 
due to the increase in temperature of the 
furnace parts, is typically lower than the 
initially adjusted gas input rate. The 
existing test procedures therefore may 
require that capacity be determined at 
an input rate different from the 
nameplate input rating. Consequently, 
consumers and others would likely be 
confused because there would be no 
logical relationship between the 
nameplate input rating, capacity, and 
steady state efficiency. For instance a 
100,000 Btu input furnace with a rated 
output of 80,000 Btu could have a steady 
state efficiency greater than 80 percent. 
DOE is proposing to modify section 2.4.1 
of Appendix N to require that fuel input 
rate, Qj n , be within 2 percent of 
nameplate input rating after steady state 
conditions have been attained. 

As noted above, capacity in the 
existing test procedures is the product of 
steady state efficiency and the 
measured input rate, Q ln . Due to the fact 


that under the proposed rule, may 
vary ±2 percent of the nameplate input 
rating, variation in the derived capacity 
can be expected. Manufacturers have 
suggested that in order to reduce 
variations, the calculation for 
determining capacity should be based 
on the nameplate input rating instead of 
Q in . DOE agrees with this suggestion 
and is proposing to use nameplate input 
rating in the calculation of capacity 
(Qout) in section 4.7 of Appendix N. 
These proposed modifications allow for 
more uniform measures of capacity 
without reducing testing accuracy. 

11. Definitions 

DOE is proposing to amend the 
definition of furnace in section 430.2 in 
order to more clearly define the 
applicability of the furnace test 
procedures by including the words 
“utilizing single-phase electric current.'* 
This will have the effect of excluding 
from coverage some basic models using 
three-phase electric current that would 
otherwise be covered by the test 
procedures, but which are intended 
primarily for commercial applications. 

DOE is also modifying the definition 
of furnace in order to exclude from 
coverage those packaged combination 
heating and cooling units which are 
manufactured as a single unit and 
whose cooling capacity exceeds 65,000 
Btu's/hour. A packaged combination 
unit is a central air conditioner and a 
furnace in a single cabinet. Although 
this type of equipment is generally used 
in commercial applications, either the 
heating capacity or the cooling capacity 
of a given model could be within the 
limits set forth in the central air 
conditioner or furnace definitions in 10 
CFR 430.2. If both heating and cooling 
capacities of a packaged combination 
unit fall within the defined limits, the 
unit is accurately characterized as a 
residential unit and the DOE test 
procedures are applicable to both the 
heating and cooling functions. If either 
of the functions, however, has a 
capacity greater than the defined 
residential limits specified in section 
430.2, the unit is most likely to be used 
in a commercial application and is not 
covered by the test procedures in either 
the heating or cooling mode. DOE has 
modified the definition of furnace in 
section 430.2 to clarify the treatment of 
these units in today's proposal. 

In addition. DOE is proposing to 
modify the definition of furnace in order 
to clarify that the furnace test 
procedures are presently intended to 
apply exclusively to furnaces which 
utilize only electricity, or electricity in 
conjunction with either natural gas, 
propane, or home heating oil. The need 


for this clarification was raised in a 
petition to OHA by Oneida, Inc., (case 
number DEE-4101), a manufacturer of 
furnaces designed to utilize wood as the 
primary fuel, but which may utilize oil or 
gas as a backup system. Today’s 
proposal would clarify that such 
furnaces are not covered by the DOE 
test procedures. 

12. Commercial Standards 

Today's notice proposes to 
incorporate as part of the test 
procedures the Amercian National 
Standards Institute (ANSI) standard 
Z21.47-1978 in lieu of ANSI Z21.47-1973, 
which is cited in the existing test 
procedures. DOE has determined that 
the expanded list of static pressure 
ranges specified in the new standard 
will enable the test procedures to yield 
more accurate results. 

Pursuant to section 301 of the 
Deparment of Energy Organization Act 
(Pub. L 95-91), DOE is required to 
comply with section 32 of the Federal 
Energy Administration Act of 1974 (FEA 
Act) (Pub. L. 93-275), as amended by 
section 9 of the Federal Energy 
Administration Authorization Act of 
1977 (Pub. L. 95-70). 

Sections 32 (a) and (b) of the FEA Act 
provide that: 

(a) If any proposed rule by the 
Administrator contains any commercial 
standards, or specifically authorizes or 
requires the use of any such standards, then 
any general notice of the proposed 
rulemaking shall— 

(1) Identify, by name, the organization 
which promulgated such standards: and 

(2) State whether or not, in the judgment of 
the Administrator, such organization 
complied with the requirements of subsection 
(b) in the promulgation of such standards. 

(b) An organization complies with the 
requirements of this subsection in 
promulgating any commercial standards if— 

(1) It gives interested persons adequate 
notice of the proposed promulgation of the 
standards and an opportunity to participate 
in the promulgation process through the 
presentation of their views in hearings or 
meetings which are open to the public; 

(2) The membership of the organization at 
the time of the promulgation of the standards 
is sufficiently balanced so as to allow for the 
effective representation of all interested 
persons; 

(3) Before promulgating such standards, it 
makes available to the public any records or 
proceedings of the organization, and any 
documents, letters, memorandums, and 
materials relating to such standards; and 

(4) It has procedures allowing interested 
persons to— 

(A) Obtain a reconsideration of any action 
taken by the organization relating to the 
promulgation of such standards, and 

(B) Obtain a review of the standards 
(including a review of the basis or adequacy 
of such standards). 
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The Findings required of DOE by 
section 32 of the FT1A Act serve to alert 
the public and DOE to the use and 
background of commercial standards in 
a proposed rulemaking and, through the 
comment and hearing process, allow 
interested persons to make known their 
views regarding the appropriateness of 
the use of particular commercial 
standards in any proposed rulemaking. 

As previously noted, today’s notice 
proposes to change the citation of ANSI 
Z21.47-1973 to ANSI Z21.47-1978. This 
updated version of the same standards, 
as already noted, contains a different 
list of static pressure ranges from the 
standard originally cited, and DOE has 
therefore reevaluated this commercial 
standard with regard to compliance with 
section 32(b). It is the judgment of DOE 
that ANSI Z21.47-1978 does not comply 
with the requirements of section 32(b), 
in that the standard was not developed 
in a manner which provided for public 
participation, comment, and review. As 
required by section 32(c) of the FEA Act, 
DOE will consult with the Attorney 
General and the Chairman of the 
Federal Trade Commission prior to 
prescribing any Final rule incorporating 
the commercial standard. 

13. Boiler jacket heat losses 

One commenter contended that the 
existing test procedures for boilers do 
not accurately reflect actual variations 
in the seasonal performance attributable 
to jacket heat losses. The commenter 
felt that this variation in seasonal 
performance could be more accurately 
characterized when an “input/output” 
type of test procedure is used. As 
already explained in the discussion 
pertaining to pulse combustion and 
condensing furnaces, the present DOE 
test procedures employ the “flue loss” 
method of measurement rather than the 
“input/output” method, in order to 
simplify laboratory conditions and 
minimize test burden. The “input/ 
output” method assumes that jacket 
heat losses are not useful for space 
heating purposes, while the “flue loss” 
method assumes that jacket heat losses 
are useful for space heating purposes. 

DOE does not presently have 
sufficient information to determine that 
the change suggested by this commenter 
would result in any increase in test 
procedure accuracy. DOE has directed 
NBS to investigate this issue further. 

Until that investigation is completed, 

DOE has determined, on the basis of 
available information, that the existing 
test procedures are sufficiently accurate 
for purposes of this program. 

Accordingly, DOE is not presently 
proposing to change the existing test 


procedures regarding the treatment of 
jacket heat losses. 

14. Miscellaneous 

After careful consideration of all the 
comments received in response to the 
advance notice of proposed rulemaking, 
and consultation with the National 
Burea of Standards, DOE has proposed 
some editorial and minor technical 
changes that were not discussed above 
and has incorporated them in the rule 
proposed today. 

C. Number of Units to be Tested 

On April 6,1979. DOE issued a final 
rule regarding the sampling 
requirements of consumer products test 
procedures (44 FR 22410, April 13,1979) 
which amended test procedures for 12 
types of consumer products, including 
furnaces, in order to prescribe sampling 
provisions applicable to testing required 
under sections 323(c) or 324 of the Act. 
Those provisions relate specifically to 
representations regarding the energy 
consumption of or cost of energy 
consumed by the various products, and 
to the labeling of products with any 
energy consumption information 
required by the Federal Trade 
Commission (FTC). 

The rule provided that the annual fuel 
utilization efficiency, energy 
consumption and estimated annual 
operating cost of sectional cast-iron 
boilers (i.e., cast-iron boilers consisting 
of an assembly of two end sections and 
a variable number of identical 
intermediate sections, the number of 
intermediate sections depending on the 
desired heating capacity) can be 
determined by linear interpolation 
based on data obtained from units 
having the smallest and largest number 
of intermediate sections. Alternatively, a 
manufacturer may determine measures 
of energy consumption for sectional 
cast-iron boilers having any number of 
intermediate sections by actually testing 
all sizes of such units. Unear 
interpolation is permitted where a 
consistent geometry exist through a 
group of sectional cast-iron boilers. 
Unear interpolation is inappropriate, 
and tests are required, whenever 
irregular geometries exist through a 
group, or changes occur such as addition 
or omission of baffles, changes in design 
of intermediate sections, or changes in 
fire box dimensions. The final sampling 
rule contained these provisions at 
section 430.23(n). 

Subsequently, DOE has received 
comments suggesting that measures of 
energy consumption for forced air 
furnaces whose heat exchangers consist 
of a variable number of identical 
sections, the number of sections 


depending on the desired heating 
capacity, can be accurately determined 
by calculations based on the measures 
of energy consumption found from other 
such fumances actually tested. 

In addition, commenters have 
indicated that furnaces with sectional 
heat exchangers and identical input, 
which differ only in configuration 
(counterflow, upflow), often exhibit 
measures of energy consumption which 
are nearly identical. These commenters 
have requested a modification to the 
sampling plan in order to reduce the 
number of basic models required to be 
tested. 

Neither DOE nor any commenter has 
yet devised acceptable criteria for 
identifying those furnaces with sectional 
heat exchangers for which calculations 
or other non-testing methods can be 
shown to yield accurate measures of 
energy consumption. Accordingly, 
today’s notice does not propose any 
changes to the test procedures sampling 
requirements. DOE will continue to 
evaluate this issue and is interested in 
receiving further comments to assist 
DOE’s evaluation. Specifically, DOE 
invites comments on criteria which may 
be used to identify in a subsequent 
proposal those groups of furnaces with 
sectional heat exchangers for which 
measures of energy consumption for 
certain basic models can acceptably be 
determined by calculation or other non¬ 
testing methods. For the convenience of 
interested persons, today’s proposed 
rule reprints the furnace sampling 
provision, 10 CFR 430.23(m). 

D. Comment Procedure 

1. Written Comment 

Interested persons are invited to 
participate in this rulemaking by 
submitting data, views or arguments 
with respect to the proposed 
amendments set forth in this notice. 

Comments should be identified on the 
outside of the envelope and on 
documents submitted to DOE with the 
designation “Furnaces—Proposed 
Amendments (Docket #CAS-RM-79- 
104).’’ Fifteen copies should be 
submitted if possible. All comments 
received by [60 days from publication], 
and all other relevant information, will 
be considered by DOE before final 
action is taken on the proposed 
regulation. Pursuant to the provisions of 
10 CFR 1004.11, any person submitting 
information which he or she believes to 
be confidential and exempt by law from 
public disclosure should submit one 
complete copy, and fifteen copies from 
which information claimed to be 
confidential has been deleted. In 
accordance with the procedures 
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established at 10 CFR 1004.11, DOE shall 
make its own determination with regard 
to any claim that information submitted 
be exempted from public disclosure. 

2. Public Hearing 

a. Request Procedure. —The time and 
place of the public hearing are indicated 
at the beginning of this preamble. The 
hearing will be continued, if necessary, 
on the following day. DOE invites any 
person who has an interest in today’s 
proposed amendments, or who is a 
representative of a group or class of 
persons that has an interest in today’s 
proposed amendments, to make a 
written request for an opportunity to 
make an oral presentation. Such a 
request should be directed to the 
address indicated at the beginning of 
this preamble and must be received 
before February 13,1980. Such a request 
may be hand delivered to such address, 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. A request 
should be labeled both on the document 
and on the envelope “Furnace Test 
Procedures—Proposed Amendments 
(Docket #CAS-RM-79-104).” 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why he or she is a 
proper representative of a group or class 
of persons that has such an interest, and 
give a concise summary of the proposed 
oral presentation and a telephone 
number where such person may be 
contacted. 

DOE will notify each person selected 
to appear at the hearing. Each person 
selected to be heard should submit 15 
copies of his statement to the address 
and by the date given in the beginning of 
this preamble. In the event any person 
wishing to testify cannot meet the 15 
copy requirement, alternative 
arrangements can be made with Carol 
A. Snipes in advance of the hearing by 
so indicating in the letter requesting an 
oral presentation or by calling (202) 376- 
1651. 

b. Conduct of Hearing. —DOE reserves 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

A DOE official will be designated to 
preside at the hearing. This will not be a 
judicial or evidentiary type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by DOE with respect to the 
subject matter of the hearing will be 


based on all information available to 
DOE. At the conclusion of all initial oral 
statements, each person who has made 
an oral statement will be given the 
opportunity, if she or he so desires, to 
make a rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearing. DOE 
will determine whether the question is 
relevant, and whether the time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office in the Forrestal 
Building, Independence Avenue and 
L’Enfant Plaza, S.W., Washington, D.C. 
20585, between the hours of 8:30 a.m. 
and 4:00 p.m., Monday through Friday. 

In addition, any person may purchase a 
copy of this transcript from the reporter. 

E. Regulatory and Environmental 
Review 

Pursuant to Section 7(c)(2) of the 
Federal Administration Act of 1974, a 
copy of this notice has been submitted 
to the Administrator of the 
Environmental Protection Agency for his 
comments concerning the impact of this 
proposal on the quality of the 
environment. The Administrator has no 
comments. 

In accordance with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA) 42 USC 4321 et seq. t 
DOE has evaluated the proposed 
establishment of these testing 
procedures for consumer products to 
determine if an environmental 
assessment (EA) or an environmental 
impact statement (EIS) is required. 

These test procedures will be used only 
to standardize the measurement of 
energy usage for the subject consumer 
products. The action of prescribing these 
test procedures, by itself, will not result 
in any environmental impacts. Since it is 
thus clear that the proposed action is 
not a major Federal action significantly 
affecting the quality of the human 
environment, DOE has determined that 
neither an EA nor an EIS is required. 

The potential environmental impacts 
that might occur from the application of 
the test procedures in connection with 
DOE'S minimum energy efficiency 


standards program will be evaluated by 
that program. 

The proposed rule has been reviewed 
in accordance with Executive Order 
12044 and DOE Order 2030, and it has 
been determined that the proposal was 
significant in nature but does not have 
major impacts to manufacturers and 
consumers (i.e., would not impose 
annual economic costs of $100 million or 
more). 

(Energy Policy and Conservation Act, Pub. L. 
94-183, as amended by Pub. L 94-619; 
Department of Energy Organization Act, Pub. 
L. 95-91; E.0.12009, 43 F.R. 48267) 

In consideration of the foregoing, it is 
proposed to amend Chapter II of Title 
10, Code of Federal Regulations, as set 
forth below. 

Issued in Washington, D.C., December 26, 
1979. 

Maxine Savitz, 

Acting Assistant Secretary, Conservation and 
Solar Energy. 

1. Section 430.2 is amended by 
revising the definition of “furnace*' to 
read as follows: 

§430.2 Definitions. 

♦ * * * * 

“Furnace” means a device, utilizing 
only single-phase electric current, or 
single-phase electric current in 
conjunction with either natural gas, 
propane, or home heating oil, which is 
designed to be the principal heating 
source for the living space of a residence 
and which is not contained within the 
same cabinet with a central air 
conditioner whose rated cooling 
capacity is above 65,000 Btu's per hour. 
Every furnace is either an electric 
central furnace, electric boiler, forced- 
air central furnace, gravity central 
furnace, or low pressure steam or hot 
water boiler. The heat input rate of a 
furnace is less than 300,000 Btu’s per 
hour for electric boilers and low 
pressure steam or hot water boilers, and 
is less than 225,000 Btu’s per hour for 
forced-air central furnaces, gravity 
central furnaces, and electric central 
furnaces. 

***** 

2. Section 430.22 is amended by 
redesignating the present paragraph 
(n)(4) as paragraph (n)(5) and by adding 
a new paragraph (n)(4) to read as 
follows: 

§ 430.22 Test procedures for measures of 
energy consumption. 
***** 

(n) Furnaces. * * * | 

(4) The energy factor for fossil-fueled 
furnaces, expressed in percent, is the 
ratio of annual output of useful energy 
delivered to the heated space to the 
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total annual energy input to the furnace 
determined according to 4.15 of 
Appendix N of this subpart. 
***** 

3. The provisions of 5 430.23 which 
relate to furnaces are reprinted as 
follows for the convenience of the 
reader: 

§ 430.23 Units to be tested. 

When testing of a covered product is 
required to comply with section 323(c) of 
the Act or to comply with rules 
prescribed under section 324 of the Act, 
a sample shall be selected and 
comprised of units which are production 
units, or are representative of 
production units of the basic model 
being tested, and shall meet the 
following applicable criteria. 
***** 

(n)(l) For each basic model 2 of 
furnaces, other than basic models of 
those sectional cast-iron boilers which 
may be aggregated into groups having 
identical intermediate sections and 
combustion chambers, a sample of 
sufficient size shall be tested to insure 
that— 

(1) Any represented value of estimated 
annual operating cost, energy 
consumption or other measure of energy 
consumption of a basic model for which 
consumers would favor lower values 
shall be no less than the higher of (A) 
the mean of the sample, or (B) the upper 
97 Yz percent confidence limit of the true 
mean divided by 1.05, and 

(ii) Any represented value of the 
annual fuel utilization efficiency or other 
measure of energy consumption of a 
basic model for which consumers would 
favor higher values shall be no greater 
than the lower of (A) the mean of the 
sample, or (B) the lower 97 Yz percent 
confidence limit of the true mean 
divided by .95. 

(2) For the lowest capacity basic 
model 2 of a group of basic models of 
those sectional cast-iron boilers having 
identical intermediate sections and 
combustion chambers, a sample of 
sufficient size shall be tested to insure 
that— 

(i) Any represented value of estimated 
annual operating cost, energy 
consumption or other measure of energy 
consumption of a basic model for which 
consumers would favor lower values 
shall be no less than the higher of (A) 
the mean of the sample, or (B) the upper 
97V2 percent confidence limit of the true 
mean divided by 1.05, and 


2 Components of similar design may be 
substituted without requiring additional testing if 
the represented measures of energy consumption 
continue to satisfy the applicable sampling 
provision. 


(ii) Any represented value of the fuel 
utilization efficiency or other measure of 
energy consumption of a basic model for 
which consumers would favor higher 
values shall be no greater than the lower 
of (A) the mean of the sample, or (B) the 
lower 97 Yz percent confidence limit of 
the true mean divided by .95. 

(3) For the highest capacity basic 
model 2 of a group of basic models of 
those sectional cast-iron boilers having 
identical intermediate sections and 
combustion chambers, a sample of 
sufficient size shall be tested to insure 
that— 

(i) any represented value of estimated 
annual operating cost, energy 
consumption or other measure of energy 
consumption of a basic model for which 
consumers would favor lower values be 
no less than the higher of (A) the mean 
of the sample, or (B) the upper 97 Yz 
percent confidence limit of the true 
mean divided by 1.05, and 

(ii) Any represented value of the fuel 
utilization efficiency or other measure of 
energy consumption of a basic model for 
which consumers would favor higher 
values shall be no greater than the lower 
of (A) the mean of the sample, or (B) the 
lower 97Vfe percent confidence limit of 
the true mean divided by .05. 

(4) For basic model 2 or capacity other 
than the highest or lowest of the group 
of basic models 2 of sectional cast-iron 
boilers having identical intermediate 
sections and combustion chambers, 
represented values of measures of 
energy consumption shall be determined 
by either— 

(i) A linear interpolation of data 
obtained for the smallest and largest 
capacity units of the family, or 

(ii) Testing a sample of sufficient size 
to insure that (A) any represented value 
of estimated annual operating cost, 
energy consumption or other measure of 
energy consumption of a basic model for 
which consumers would favor lower 
values shall be no less than the higher of 
(1) the mean of the sample, or (2) the 
upper 97 Vfe percent confidence limit of 
the true mean divided by 1.05, and (B) 
any represented value of the energy 
factor or other measure of energy 
consumption of a basic model for which 
consumers would favor higher values 
shall be no greater than the lower of (1) 
the mean of the sample, or (2) the lower 
97 Yz percent confidence limit of the true 
mean divided by .95. 

(5) Whenever measures of energy 
consumption determined by linear 
interpolation do not agree with 
measures of energy consumption 
determined by actual testing, the values 
determined by testing will be assumed 
to be the more reliable values. 


(6) In calculating the measures of 
energy consumption for each unit tested, 
use the design heating requirement 
corresponding to the mean of the 
capacities of the units of the sample. 

4. Section 1.18 of Appendix N to 
Subpart B is amended to read as 
follows: 

1.18 "Steady state heat input” (Q ln ) means 
the rate of energy supplied in a fuel to a 
furnace, operating under steady state 
conditions, expressed in Btu’s per hour. It 
includes any input energy to the pilot light 
and is obtained by multiplying the measured 
rate of fuel consumption by the measured 
higher heating value of the fuel. 

5. Section 1.27 of Appendix N to 
Subpart B is amended to read as 
follows: 

1.27 “Heating capacity" (Q^J means the 
rate of useful heat output from a furnace, 
operating under steady state conditions, 
expressed in Btu’s per hour. For furnaces 
intended to be installed indoors, it is 
obtained by multiplying the "nameplate 
input" by the steady state efficiency (n ss ) 
divided by 100. For furnaces intended to be 
installed outdoors, it is obtained by 
multiplying (A) the "nameplate input” by (B) 
the difference of the steady state efficiency 
divided by 100 and the quantity (3.3) (Lj) 
divided 100, where L* is the jacket loss as 
determined in 3.4 of this appendix. For finned 
tubed boilers intended to be installed 
outdoors, it is obtained by multiplying (A) the 
"nameplate input rating" by (B) the difference 
of the steady state efficiency divided by 100 
and the quantity L* divided by 100, where L, is 
the jacket loss as determined in 3.4 of this 
appendix. 

6. Appendix N to Subpart B is 
amended by adding, after § 1.27, the 
following new sections: 

1.28 "Condensing furnace" means a 
furnace or boiler which condenses part of the 
water vapor generated by the burning of 
hydrogen in fuels and is equipped with a 
means of collecting and draining this 
condensate. A furnace or boiler shall be 
considered a "condensing furnace" only if the 
latent heat loss coefficient (CJ, defined in 

1.29 below, is less than 1. 

1.29 "Latent heat loss coefficient (Cl)" 
means the coefficient which is the fraction of 
the total latent heat remaining in the flue 
gases after any condensing has occurred, as 
calculated in section 4.17 of this appendix. 

1.30 "Pulse combustion furnace" means a 
furnace or boiler which uses a steady 
sequence of explosions to produce heat. 

1.31 "Nameplate input rating" means the 
maximum hourly Btu input rate affixed by the 
manufacturer to a fossil-fueled furnace to 
indicate the fuel burning capacity. 

1.32 "Finned tube boiler" means a boiler 
whose heat exchanger consists of only finned 
tubes. 

1.33 "Forced draft" means air forced into 
the combustion chamber by mechanical 
means. 

1.34 "Direct exhaust system" means a 
furnace venting system supplied by the 
manufacturer through which the products of 
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combustion pass directly from the furnace to 
the outside and which does not employ a 
means of draft relief. 

7. Section 2.1.3 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.1.3 Low pressure steam and hot water 
boilers (including direct vent systems). Install 
gas-fueled low pressure steam and hot water 
boilers as prescribed in section 2.9 of ANSI 
Standard Z21.13-1974. Install oil-fueled low 
pressure steam and hot water boilers as 
prescribed in sections 7.0 and 8.1.1 through 

8.1.3 in the January 1977 edition of the 
Hydronic Institute “Testing and Rating 
Standard for Cast Iron and Steel Heating 
Boilers." In the case of condensing boilers, a 
means shall be provided for supplying 120 9 F 
return water, at a constant rate, to the test 
boiler during both the steady state and heat¬ 
up tests described below. This will typically, 
although not necessarily, require the use of a 
large tank, an auxiliary boiler and two 
pumps. 

8. Section 2.2.1.2 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.2.1.2 Gas-fueled gravity and forced-air 
central furnaces which employ draft hoods. 
Test gas-fueled gravity and forced-air central 
furnaces which employ draft hoods having 
vertically discharging outlets with the draft 
hood in place and a 5-foot long pipe attached 
to the hood outlet. Test gas-fueled furnaces 
having a horizontally discharging hood outlet, 
with the draft hood in place and an insulated 
elbow and a 5-foot long vertical pipe 
attached to the hood outlet Insulate the Hue 
pipe and elbow upstream of the draft hood 
with insulation having an R value not less 
than 7 (* F-HR-ft */Btu’s) and an outer layer 
of aluminum foil. Use an elbow and pipe with 
a cross sectional area the same size as the 
hood discharge outlet. 

9. The first sentence of section 2.2.3 of 
Appendix N to Subpart B is amended to 
read as follows: 

2.2.3 Direct vent and direct exhaust 
systems. 

10. Section 2.4.1 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.4.1 Gas burner adjustments (not 
including condensing furnaces). Adjust 
burners of gas-fueled furnaces or boilers such 
that the Btu’s per hour input, as measured 
during the steady state performance test 
described below and corrected to standard 
conditions of 60* F and 30 inches of mercury 
barometric pressure, is within ± 2 percent of 
the nameplate input rating. Set the primary 
air shutters in accordance with the 
manufacturer's recommendation to give a 
good flame at this adjustment. If, however, 
the setting results in the deposit of carbon 
during any test specified herein, the tester 
shall adjust the shutters and burners until no 
more carbon is deposited and shall perform 
the testa again with the new settings. After 
the steady state performance test has been 
started, do not make additional adjustments 


to the burners during the required series of 
performance tests specified in section 3.0 of 
this appendix. 

If a vent limiting means is provided on a 
gas pressure regulator, keep it in place during 
all tests. 

11. Section 2.4.2 of Appendix N of 
Subpart B is amended to read a9 
follows: 

2.4.2 Oil burner adjustments (not 
including condensing furnaces). Adjust the 
burners of oil-fueled furnaces or boilers to 
give the CO* reading recommended by the 
manufacturer and an hourly Btu input during 
the steady state performance test described 
below which is within ± 2 percent of the 
furnace nameplate input rating. Smoke in the 
flue may not exceed a No. 1 smoke during the 
steady state performance test as measured by 
the procedure in ANSI Standard Zll. 182-1985 
(R1971) (American Society for Testing and 
Materials D 2156-65 (1970)). Maintain the 
average draft over the fire and in the flue 
during the steady state performance test at 
that recommended by the manufacturer. Do 
not allow draft fluctuations exceeding 0.005 
inches of water gauge. Do not make 
additional adjustments to the burner during 
the required series of performance tests. The 
instruments and measuring apparatus for this 
test are described in section 8.3 of ANSI 
Standard Z991.1-1972. 

12. Appendix N to Subpart B is 
amended by adding, after section 2.4.2, 
the following new section: 

2.4.3 Gas and oil burner adjustments for 
condensing furnaces. The burners on gas- and 
oil-fueled condensing furnaces and boilers 
shall be adjusted to give, during the steady 
state performance test described below, the 
CO* reading recommended by the 
manufacturer (if applicable) and an hourly 
Btu input which is within ± 2 percent of the 
nameplate input rating. During the steady 
state performance test, the concentration of 
carbon monoxide present in dry flue gas shall 
not exceed 0.04 percent by volume. For oil- 
fired condensing units, the smoke in the flue 
gases shall not exceed a No. 1 smoke during 
the steady state performance test as 
measured by the procedure in ANSI Standard 
Zll.182-1965 (R 1971) (ASTM D2156-65 
(1970)). If the carbon monoxide or smoke 
exceeds these specified limits during the 
steady state test, the burner shall be 
readjusted to give a lower CO* reading and 
all tests shall be started over. Once the 
burner is properly adjusted, no additional 
adjustments shall be made to it during the 
required series of performance tests. 

if a vent-limiting means is provided on a 
gas pressure regulator, it shall be in place 
during all tests. 

13. Section 2.5.1 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.5.1 Gas-fueled forced-air central 
furnaces (including direct vent systems and 
condensing furnaces). Adjust the external 
static pressure and air flow rate as specified 
in ANSI Standard Z21.47-1978. Measure 
outlet air temperature in accordance with 
section 2.19 of the same standard. 


For gas-fueled condensing furnaces, the 
temperature rise during the steady state tests 
described below shall not be less than 50* F. 
During the steady state and heat-up tests 
described below, the return air temperature 
to the condensing furnace shall remain within 
± 5* F of the value Tra measured during the 
steady state performance test. 

14. Section 2.5.3 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.5.3 Oil-fueled forced-air central 
fumances (includingdirect vent systems and 
condensing fumances). Adjust the external 
static pressure and air flow rate as specified 
in table 5 and section 6.2 of ANSI Standard 
Z91.1-1972. For oil fueled condensing 
fumances, the temperature rise during the 
steady state tests described below shall not 
be less than 50’F. During the steady state and 
heat-up tests described below, the return air 
temperature to the condensing fumance shall 
remain within ±5°F of the value Tra 
measured during the steady state 
performance test. 

15. Section 2.5.4 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.5.4 Gas- and oil-fueled low pressure 
steam and hot water boilers (including direct 
vent systems and condensing boilers). For hot 
water boilers, adjust the water flow rate to 
produce a water temperature rise, during 
steady state operation, of between 120°F 
(48.9’C) and 165 # F (73.9°C) and an outlet 
water temperature of 200°F (93.3’C) ±5*P 
(2.8*C). For finned tube boilers, the water 
flow shall be adjusted to produce a 
temperature rise of 20 to 40*F and outlet 
water temperature of 200°F ±5*F. Also for 
finned tube boilers, the maximum permissible 
temperature variation of the return water is 
limited to 5’F. For steam boilers, conduct the 
steady state performance test described in 3.1 
at atmospheric pressure or at a pressure not 
exceeding 2 psia. 

For condensing hot water boilers, the water 
flow rate shall be adjusted to produce a 
water temperature rise, during the steady 
state test described below, which is between 
19.5 and20.5°F. During the steady state and 
heat-up tests, the condensing boiler shall be 
supplied with return water having a 
temperature of 120"F. The maximum 
permissible variation of the return water 
temperature from the required value during 
the steady state and heat-up tests shall not 
exceed ±2°F, except during the first 30 
seconds after start-up when it shall not 
exceed ±10*F, and between 30 and 60 
seconds after start-up it shall not exceed 
±5*F. 

16. Section 2.6.1 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.6.1 Gas-fueled gravity furnaces, forced- 
air furnaces, and boilers (including direct 
vent systems and condensing fumances and 
boilers). For units employing an integral draft 
diverter, install a grid of thermocouples wired 
in parallel, in a horizontal plane in the 5-foot 
test stack located 1 foot from the test stack 
inlet. The grid shall consist of either 9 or 17 
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thermocouples (manufactuer’s option) if the 
nominal inside diameter of the flue pipe is 
greater than 2 inches, and 5 thermocouples if 
the nominal inside diameter of the flue pipe is 
less than or equal to 2 inches. Henceforth in 
this section all parenthetical expressions 
refer to the 17 thermocouple grid, and all 
bracketed expressions refer to the 5 
thermocouple grid. Equalize the length of all 
thermocouple leads before paralleling. 
Arrange the thermocouples in a grid with 1 
thermocouple in the center of the test stack, 
and 8 (16) [4] along imaginary lines 
intersecting at right (45 degree) [right] angles 
in the horizontal plane at points one-third 
and two-thirds (one-third and two-thirds] 
[half] of the distance between the center of 
the pipe and the pipe wall. 

For units which employ a draft hood, or a 
direct vent system which does not 
significantly preheat the incoming 
combustion air, install the thermocouple grid 
described above in a horizontal plane located 
within 12 inches (304.8 mm) of the fumance or 
boiler outlet, and upstream of the draft hood 
on units so equipped. Equalize the length of 
all thermocouple leads before paralleling and 
arrange the thermocouples as described 
above. 

For fumances or boilers which employ 
direct vent systems that significantly preheat 
the incoming combustion air. install the 
thermocouple grid described above in a plane 
parallel to and located within 8 inches (152.4 
mm) of the vent/air intake terminal. Equalize 
the length of all thermocouple leads before 
paralleling and arrange the thermocouples as 
described above. 

Use bead-type thermocouples having wire 
size not greater than No. 24 AWG. If there is 
a possibility that the thermocouples could 
receive direct radiation from the flame, install 
radiation shields on the flame side of the 
thermocouples only and position the shields 
so that they do not touch the thermocouple 
junctions. 

Locate the termocouples used for 
measuring conditioned warm air as described 
in ANSI Z21.47-1978, sections 2.1.9 and 2.9.1. 
Measure the temperature of the inlet air by 
means of a single No. 24 AWG bead-type 
thermocouple, suitably shielded from direct 
radiation and located in the center of the 
plane of each inlet air opening. 

For non-condensing boilers, measure the 
inlet and outlet water temperature on gas- 
fueled hot water boilers as shown in figure 3 
of ANSI Standard Z21.13-1974. For 
condensing boilers, the inlet and outlet water 
temperatures shall be measured using 
sheathed thermocouples inserted through 
pipe plugs that are located within 12 inches of 
the inlet and outlet of the boiler. A minimum 
of 0 inches of thermocouple lead, 
immediately upstream of the thermocouple 
junction, shall be immersed in the water 
between the pipe plug and the boiler inlet/ 
outlet. The remainder of the thermocouple 
lead shall be run along the surface of the pipe 
(and under any insulation) for a distance of 
not less than 3 feet. The pipe, 3 feet 
immediately before the boiler inlet and 3 feet 
immediately after the boiler outlet, shall be 
covered with insulation having a R value of 
not less than 7 (°F-h-ft */Btu) and an outer 
layer of alumimun foil. 


17. Section 2.6.2 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.6.2 Oil-fueled forced-air central furnaces 
and boilers (including direct vent systems 
and condensing furnaces and boilers). Install 
a grid of thermo-couples, wired in parallel 
and having equal length leads, in a plane 
perpendicular to the axis of the flue pipe. For 
systems other than direct vent systems which 
significantly preheat the incoming air, locate 
this plane at the position of the single 
thermocouple shown in figure 2 of ANSI 
Standard Z91.1-1972. For direct vent systems 
which significantly preheat the incoming air. 
locate the plane within 6 inches (152.4 mm) of 
the outlet of the vent/air intake terminal. 
Arrange the thermocouples as described in 
section 2.6.1. 

Use bead-type thermocouples having a 
wire size not greater than No. 24 AWG. If 
there is a possibility that the thermocouples 
could receive direct radiation from the flame, 
install radiation shields on the flame side of 
the thermocouples only and position the 
shields so that they do not touch the 
thermocouple junctions. 

Locate the thermocouples for measuring 
conditioned warm air as described in section 
6.2 of ANSI Standard Z91.1-1972. Measure 
the temperature of the inlet air by means of a 
single thermocouple, suitably shielded from 
direct radiation and located in the center of 
the plane of each inlet air opening. 

For non-condensing boilers, measure the 
inlet and outlet water temperatures on oil- 
fueled hot water boilers as described in 
section 7.4 and figure 2 of the January 1977 
edition of the Hydronic Institute Standard 
'Testing and Rating Standard for Cast Iron 
and Steel Heating Boilers." For condensing 
oil-fueled boilers, the inlet and outlet water 
temperature shall be measured as described 
in 2.6.1 for gas-fueled condensing boilers. 

18. Section 2.7 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.7 Combustion measurement 
instrumentation. Analyze the samples of 
stack and flue gases for furnaces and 
determine the concentration by volume of 
CO* present in the dry stack or flue gas with 
instrumentation which will result in a 
determination of the CO* concentration with 
an error no larger than ±0.1 percentage 
points. 

19. Section 2.9 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.9 Room ambient temperature. During 
the time period required to perform all the 
testing and measurement procedures 
specified in section 3.0, maintain the room 
temperature within ±5*F (±2.8 C) of the 
value T ra measured at the end of the steady 
state performance test. During these tests, the 
room temperature may not exceed 100T (37.8 
C) or fall below 65°F (18.3 C). Room 
temperature (Tra) shall be the arithmetic 
average temperature of the test area, 
determined by measurement with four No. 24 
AWG iron-constantan bead-type 
thermocouples with junctions shielded 


against radiation, located approximately at 
90-degree positions on a circle circumscribing 
the furnace or furnace enclosure under test, 
in a horizontal plane approximately at the 
vertical midpoint of the appliance or test 
enclosure, and with the junctions 
approximately 24 inches from sides of the 
furnace or test enclosure and located so as 
not to be affected by other than room air. The 
temperature of the air for combustion and the 
air for draft relief shall not differ more than 
±5°F from room temperature as measured 
above. 

20. Section 2.10 of Appendix N to 
Subpart B is amended to read as 
follows: 

2.10 Equipment used to measure mass 
flow rate in flue and stack. The tracer gas 
chosen for this task should have a density 
which is less than or approximately equal to 
the density of air. Use a gas that is of a 
different chemical species or different 
concentration from the flue gas to be 
measured and unreactive with the 
environment to be encountered. Using 
instrumentation of either the batch or 
continuous type, measure the concentration 
of tracer gas with an error no larger than ±2 
percent of the value of the concentration 
measured. 

21. Section 3.1.1 of Appendix N to 
Subpart B is amended to read as 
follows: 

3.1.1 Gas-fueled gravity furnaces, forced-air 
central furnaces, and low pressure steam and 
hot water boilers (including direct vent 
systems and not including condensing 
furnaces, or boilers). The following procedure 
is to be used for gas-fueled gravity furnaces, 
forced-air central furnaces, and boilers 
(including direct vent systems). 

Set up the furnace or boiler as specified in 
sections 2.1, 2.2, and 2.3. Begin the steady 
state performance test by operating the 
burner and the circulating air blower or water 
pump, with the adjustments specified by 2.4.1 
and 2.5, until steady state conditions are 
attained as indicated by a temperature 
variation in three successive readings taken 
15 minutes apart of not more than: (1) 3°F 
(1.7C) in the stack gas temperature for 
furnaces and boilers equipped with draft 
diverters, (2) 5°F (2.8C) in the flue gas 
temperature for furnaces and boilers 
equipped with either draft hoods, or direct 
vent systems, and (3) 4*F (2.2C) in the outlet 
water temperature for hot water boilers. 

On units employing draft diverters, 
measure the room temperature (Tra) as 
described in 2.9 and measure the steady 9tate 
stack gas temperature (Tj.ss.x) using the 
thermocouple grid located in the 5-foot test 
stack as described in 2.6.1. Secure a sample 
of stack gases in the plane where Tg.ss.x is 
measured, or within 3.5 feet of this plane on 
the downstream side, and determine the 
concentration by volume of carbon dioxide 
(Xcoa.s) P re8 ent in dry stack gas. If the 
location of gas sampling differs from the 
temperature measurement plane, care should 
be taken to assure that there are no air leaks 
in the stack pipe between the two locations. 

On units employing draft hoods or direct 
vent systems, measure the room temperature 
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(Tra) as described in 2.9 and measure the 
steady state flue gas temperature (T F ^g. x ) 
using the thermocouple grid located in the 
flue pipe as described in section 2.6.1. Secure 
a sample of the flue gas in the plane of 
temperature measurement and determine the 
concentration by volume of CO* (Xco*.r) 
present in dry flue gas. For units employing 
draft hoods or direct vent units which 
significantly preheat the incoming 
combustion air. secure a sample of the flue 
gas in the plane of temperature measurement 
and determine the concentration by volume 
of CO* (Xcot.r) present in dry flue gas. For 
direct vent units which do not significantly 
preheat the incoming combustion air, secure 
a sample of the flue gas in the plane of 
temperature measurement, or within 3.5 feet 
of this plane on the downstream side, and 
determine the concentration by volume of 
COs (Xcoa.r) present in dry flue gas. If the 
location of gas sampling differs from the 
temperature measurement plane, care should 
be taken to assure that there are no air leaks 
in the flue pipe between the two locations. 

Determine the steady state heat imput rate 
(QJ, including pilot gas. by multiplying the 
measured higher heating value of the test gas 
by the steady state gas input rate corrected to 
standard conditions of 60'F and 30 inches of 
mercury. Use measured values of gas 
temperature and pressure at the meter and 
the barometric pressure to correct the 
metered gas flow rate to standard conditions. 

Measure the steady state electric power to 
the power burner (PE) on units so equipped. 
For furnaces, measure thesteady state 
electrical power to the conditioned air blower 
(BE). For hot water boilers, use a steady state 
water pump power of 0.13kW. 

After the above test measurements have 
been completed on units employing integral 
draft diverters, secure a sample of the flue 
gases at the inlet to the draft diverter and 
determine the concentration of CO* (Xco*. F ) 
present In obtaining this sample of flue ga9, 
move the sampling probe around to assure 
that an average value is obtained for the CO* 
concentration. To obtain the average CO* 
concentration for units with multiple heat 
exchanger outlets, draw end weight a sample 
from each outlet. Block the draft diverter 
relief opening and cover the draft diverter 
and flue gas collection box (on a power 
vented unit) with insulation having an R 
value no less than 7 (T-HR-ftVBtu) and an 
outer layer of aluminum foil. If the unit is 
turned off during the process of blocking the 
diverter relief opening, run it until steady 
state conditions (as defined above) are again 
achieved. Progressively restrict the test stack 
outlet until the concentration of CO* in flue 
gas samples secured from the test stack in the 
plane where Tr^x was measured is within 
±0.2 percentage points of the previously 
determined value of (Xco».r)- Measure the flue 
gas terperature (T P .ss) using the thermocouple 
grid located in the 5-foot test stack as 
described in 2.8.1. 

22. Section 3.1.2 of Appendix N to 
Subpart B is amended to read as 
follows: 

3.1.2 Oil-fueled forced-air central furnaces 
and low pressure steam and hot water boilers 
(Including direct vent systems and not 


including condensing furnaces or boilers). Set 
up and adjust the furnace or boiler as 
specified in sections 2.1, 2.2 and 2.3.4. Begin 
the steady state performance test by 
operating the burner and the circulating air 
blower or water pump with the adjustments 
specified by 2.4.2 and 2.5 until steady state 
conditions are attained as indicated by a 
temperature variation in three successive 
readings taken 15 minutes apart of not more 
than: (1) 5°F (2.8C) in the flue gas temperature 
for furnaces and boilers and (2) 4*F (2.2C) in 
the outlet water temperature for hot water 
boilers. 

Smoke in the flue for units equipped with 
power burners may not exceed a No. 1 smoke 
during the steady state performance test as 
measured by the procedure described in 
ANSI Standard Zll.182-1975 (R1971) (ASTM 
D 2156-65 (1970)). Maintain the average draft 
(recommended by the manufacturer) over the 
fire and in the breeching during the steady 
state performance test. Draft fluctuations 
may not exceed 0.005 inches of water guage. 

Measure the room temperature (Tra) as 
described in 2.9 and measure the steady state 
flue gas temperature (T r , as) using the 
thermocouple grid located in the flue pipe as 
described in 2.6.1. Secure a sample of the flue 
gas in the plane of temperature measurement 
or within 3.5 feet of this plane on the 
downstream side and determine the 
concentration by volume of CO* (Xco«.r) 
present in dry flue gas. If the location of gas 
sampling differs from the temperature 
measurement plane, care should be taken to 
assure that there are no air leaks in the flue 
pipes between the two locations. 

Measure and record the steady state heat 
imput rate (QnJ and the steady state 
electrical power to the power burner (PE) on 
unit so equipped. For furnaces, measure the 
steady state electrical power to the 
conditioned air blower (BE). For hot water 
boilers, use a steady state water pump power 
of BE = 0.13 kW. 

23. Appendix N to Subpart B is 
amended by renumbering the present 
section 3.1.3 as 3.1.4. 

24. Appendix N to Subpart B is 
amended by renumbering the present 
section 3.1.3 as 3.1.5. 

25. Appendix N to Subpart B is 
amended by adding a new section 3.1.3 
to read as follows: 

3.1.3 Gas- and oil-fueled condensing 
fumances and boilers. The furnace or boiler 
shall be set up as specified in sections 2.1, 

2.2, 2.3, and 2.6. Begin the test by operating 
the burner and circulating air blower or water 
pump for hot water boilers, with the 
adjustments specified in 2.4 and 2.5, until 
steady state conditions are obtained as 
indicated by a temperature variation in their 
successive readings taken 15 minutes apart of 
not more than 1*F (0.56*C) In the flue gas 
temperature and the supply (outlet) water 
temperature. 

Measure the room temperature (Tra) as 
described in section 2.9, and measure the 
steady state flue gas temperature (T p>flS ) using 
the thermocouple grid described in section 
2.8. A sample of the flue gas shall be secured 
in the plane of temperature measurement or 


within 3.5 feet of this plane on the 
downstream side and analyzed to determine 
the concentration by volume of CO* (Xco*. F ) 
present in the dry flue gas. If the location of 
sampling the CO* differs from the 
temperature measurement plane, care should 
be taken to assure that there are no air leaks 
in the flue pipe between these two locations. 

The steady state heat imput rate (Q to ), 
including pilot gas input if appropriate, shall 
be determined by multiplying the measured 
higher heating value of the test fuel by the 
measured steady state imput rate. If gas is the 
fuel used, correct the imput rate to standard 
conditions of 69°F and 30 inches of mercury 
using measured values of gas temperature 
and pressure at the meter and the measured 
barometric pressure. 

Measure the steady electric power to the 
burner (PE), if appropriate. For furnaces, 
measure the steady state electrical power to 
the conditioned air blower (BE). For hot 
water boilers, use a steady 9tate water pump 
power of BE = 0.13 kw. Record all measured 
values. 

26. Section 3.2.1 of Appendix N to 
Subpart B is amended to read as 
follows: 

3.2.1 Gas- and oil-fuel gravity and forced- 
air central furnaces (including direct vent 
systems but not including condensing 
furnaces). Turn oft the main burner after 
steady state testing is completed and 
measure the flue gas temperature by means 
of the thermocouple grid described above at 
1.5 (T r . oft (t*)) and 9.0 minutes (T f . 0PP (U)) 
after the burner shuts off. By-pass the damper 
control in units smploying stack dampers and 
integral draft diverters or draft hoods so that 
the damper remains open during the cool 
down test 

During this off-period, allow a time delay 
(t*) between burner shut-down and blower 
shut-down of either 3 minutes or until the 
supply air temperature drops to a value of 40° 
F (22.2° C) above the inlet air temperature, 
whichever results in the longest blower on- 
time. However, if the furnace employs a 
single motor to drive a power burner and an 
indoor air circulating blower, turn off the 
blower and the burner together. If the blower 
delay time exceeds 3 minutes, measure the 
time delay (t + ) between burner shut-off and 
blower shut-off using a stop watch. The 
quantity t+ shall be set equal to this 
measured delay time or 13.3 minutes, 
whichever is smaller. For oil-fueled furnaces 
not equipped with stack dampers, maintain 
the draft in the flue pipe within a range of 
—0.001 and +0.005 inch of water gauge of the 
average draft maintained during the steady 
state test described in section 3.1 if the 
optional test in section 3.8 is being carried 
out, or within ±0.01 inch of water gauge of 
the average steady state draft if it is not. For 
a direct vent system with a flue damper or a 
furnace equipped with both a stack damper 
and a barometric damper, close the flue or 
stack damper during the cool-down test. Keep 
the main burners) off until equilibrium 
conditions are attained as indicated by 
variations In the flue gas temperature of not 
more than 3* F (1.7* C) between three 
successive readings taken 15 minutes apart. 
For units employing a continuously burning 
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pilot light, take a third flue gas temperature 
measurement and determine the off-period 
minimum flue gas temperature (Tr. opp( co)). 
For units not employing a continuously 
burning pilot light, set (T r . off(qo)) equal to 
the room temperature (Tra). During this cool¬ 
down test, measure the energy input rate to 
the pilot light (Qp), if the unit is so equipped, 
within an error no larger than ±3 percent. 
Record all measured values. 

27. Section 3.2.2 of Appendix N to 
Subpart B is amended to read as 
follows: 

3.2.2 Gas- and oil-fueled boilers (including 
direct vent systems and not including 
condensing boilers). After steady state testing 
has been completed, turn the main bumerfs) 
off and measure the flue gas temperature at 
3.75 (Tp, op?(I j)) and 22.5 (Tp, off(T)) minutes 
after the burner shuts off, using the 
thermocouple grid described above. During 
this off-period, do not allow water to 
circulate through the hot water boilers. Make 
a third flue gas temperature measurement 45 
minutes after the burner shuts off to 
determine the off-period minimum flue gas 
temperature (T r . opp(oo)). During this cool¬ 
down test, measure the energy input rate to 
the pilot light (Qp). if the unit is so equipped, 
to within an error no larger than ±3 percent. 
Record all measured values. For oil-fueled 
units not equipped with stack dampers, 
maintain the draft in the flue within the same 
ranges called for in section 3.2.1 above. For 
direct vent systems with flue dampers or 
boilers equipped with both stack dampers 
and barometric dampers, close the flue or 
stack damper during the cool-down test 

28. Appendix N to Subpart B is 
amended by adding, after section 3.2.2, 
the following new sections: 

3.2.3 Gas- and oil-fueled condensing 
furnaces. After steady state testing is 
completed and all required measurements 
made, the burner shall be turned off and the 
flue gas temperature measured by means of 
the thermocouple grid described in section 2.0 
at 1.5 (T r . oFrU) and 9.0 (Tp. 0 rrU) minutes 
after the burner shuts off. Units employing 
flue dampers shall have their dampers closed 
during the cool-down test. During this off- 
period, there shall be a time delay (t 4 ) 
between burner shut down and blower shut¬ 
down of either 1.5 minutes or until the supply 
air temperature drops to a value of 40* F 

(2 22* C) above the inlet air temperature, 
whichever results in the larger blower on- 
time. An exception to this is if the furnace 
employs a single motor to drive a power 
burner and an indoor air circulating blower, 
the blower and the burner shall be shut off 
together. If the blower delay time exceeds 1.5 
minutes, the time between burner shut-off 
and blower shut-off shall be measured using 
a stop watch and the quantity t 4 shall be set 
equal to this measured delay time or 13.3 
minutes, whichever is smaller. For units 
equipped with a continuously burning pilot 
light, the main bumer(s) shall remain off until 
equilibrium conditions are attained as 
indicated by variations in the flue gas 
temperature of not more than 0.5° F (0.28° C) 
in three successive readings taken 15 minutes 
apart, and then a third flue gas temperature 


measurement shall be made to determine the 
off-period minimum flue gas temperature 
(Tp. orr(<»))* For units not equipped with a 
continuously operating pilot light, T p . opf(oo) 
shall be set equal to the measured room 
temperature (Tra) and the unit shall remain 
off for a minimum time period of 20 minutes. 

During the cool-down test, the energy input 
rate to the pilot light (Qp), if the unit is so 
equipped, shall be measured with an error no 
larger than ±3 percent. Record all measured 
values. 

3.2.4 Gas- and oil-fueled condensing 
boilers. After steady state testing is 
completed, the main bumer(s) shall be turned 
off and the flue gas temperature measured at 
3.75 (T p , off (t*)) and 22.5 (Tp. ofp(M) minutes 
after the burners) shuts off, using the 
thermocouple grid described in section 2.6. 
During this off-period, no water shall be 
allowed to circulate through the boiler. A 
third flue gas temperature shall be made 45 
minutes after the bumerfs) shuts off to 
determine the off-period minimum flue gas 
temperature (Tp. 0 ff (<*)). During this cool¬ 
down test, the energy input rate to the pilot 
light (Q p ), if the unit is so equipped, shall be 
measured with an error no larger than ±3 
percent. For units equipped with flue 
dampers, the damper shall be closed during 
the cool-down test. Record all measured 
values. 

29. Section 3.3.1 of Appendix N to 
Subpart B is amended to read as 
follows: 

3.3.1 Gas- and oil-fueled central furnaces 
(including direct vent systems and not 
including condensing furnaces). After 
equilibrium conditions are achieved following 
the cool-down test and the required 
measurements performed, turn on the furnace 
and measure the flue gas temperature using 
the termocouple grid described above, at 0.5 
(Tp. on( t»)) and 2.5 (Tp, 0 *(U)) minutes after the 
main bumer(s) comes on. After the burner 
start-up, delay the blower start-up by 1.5 
minutes (t") unless: (1) the furnace employs a 
single motor to drive the power burner and 
the indoor air circulating blower, in which 
case the burner and blower shall be started 
together, or (2) the delay time would result in 
the activation of a temperature safety device 
which shuts off the burner, in which case the 
fan control shall be permitted to start the 
blower. In the latter case, if the fan control Is 
adjustable, set it to start the burner at the 
highest temperature. If the fan control is 
permitted to start the blower, measure the 
time delay (t~) using a stop watch. Record the 
measured temperatures. During the heat-up 
test for oil-fueled furnaces, maintain the draft 
in the flue pipe within ±0.01 inch of water 
gauge of the manufacturer’s recommended 
on-period draft. 

30. Section 3.3.2 of Appendix N to 
Subpart B is amended to read as 
follows: 

3.3.2 Gas- oil-fueled boiler (including direct 
vent systems and not including condensing 
boilers). Fifty minutes after the main 
bumer(s) is turned off for the cool-down test, 
turn on the steam or hot water boiler and 
measure the flue gas temperature using the 
thermocouple grid described above, at 1.0 


(Tp. <m(ti)) and 5.5 (Tp. on( 1*)) minutes after the 
main bumerfs) comes on. Start the pump 
circulating the water through the hot water 
boiler simultaneously with the main bumerfs) 
and maintain the water flow rate at that 
maintained during the steady state test 
described in section 3.1. During the heat-up 
test for oil fired boilers, maintain the draft in 
the flue pipe within ±0.01 inch of water 
column of the manufacturer's recommended 
on-period draft. Record the measured 
temperatures. 

31. Appendix N to Subpart B is 
amended by adding, at the end of 
section 3.3.2, the following new sections: 

3.3.3 Gas- and oil-fueled condensing 
furnaces. After the cool-down test is 
completed, the fumsce shall be turned on and 
the flue gas temperature measured using the 
thermocouple grid described in section 2.6 at 
0.5 (Tp. o»>(ti)) end 2.5 (Tp, o*(t*)) minutes after 
the main bumerfs) comes on. During this on- 
period, there shall be a time delay (t~) 
between the burner start-up and blower start¬ 
up of 1.5 minutes. Two exceptions to this are: 
(1) if the furnace employs a single motor to 
drive a power burner and an indoor air 
circulating blower, both shall be started 
together, and (2) if a 1.5 minute blower delay 
time results in the operation of the high limit 
control to shut the burner off, the fan control 
shall be permitted to automatically start the 
blower provided, if it is adjustable, it is set to 
him the blower on at the highest flue gas 
temperature. If the fan control is permitted to 
start the blower, the time delay ft") between 
burner and blower start-up shall be measured 
using a stop watch. Record the measured 
values. 

3.3.4 Gas- and oil-fueled condensing 
boilers. Fifty minutes after the main bumerfs) 
is turned off for the cool-down test, the 
condensing boiler shall be turned on and the 
flue gas temperature measured using the 
thermocouple grid described in section 1A at 
TO (Tp. oN(ti)) and 5.5 (T r , on(ta)) minutes after 
the main burner comes on. The pump 
circulating the water through the boiler shall 
be started simultaneously with the main 
bumerfs). the water flow rate shall be the 
same as that maintained during the steady 
state test described in 3.1, and the return 
water temperature shall be within the limits 
specified in section 2.5.2. 

32. Section 3.4(i) of Appendix N to 
Subpart B is amended to read as 
follows: 

(i) Electric and gas-fueled gravity and 
forced-air central furnaces—ANSI Standard 
Z21.47-1973, section 2.9.1 and appendix F. 

33. The first two sentences of 3.6 of 
Appendix N to Subpart B are amended 
to read as follows: 

3.6 Optional procedure for determining D* 
On and D& for systems equipped with power 
burners, forced draft fans, and induced draft 
fans. On systems which employ power 
burners, forced draft fans, or induced draft 
fans and do not employ a stack damper, or do 
employ a stack damper but with a draft 
diverter or draft hood, measure D, (the ratio 
of gas mass flow rate through the flue during 
the off-cycle to the gas mass flow rate 
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through the flue during the on-cycle at 
identical temperatures) during the cool-down 
test described in section 3.2. 


34. Appendix N to Subpart B is 
amended by adding the following new 
paragraph at the end of section 3.6: 

• • * * * 


For pulse combustion units. D ( and D p shall 
be set equal to 0 . 0 . For condensing units 
employing power burners, forced draft fans, 
or induced draft fans, the values of D f and D p 
may be obtained using the optional 
procedures described above in this section, 
except that the steady state conditions shall 
be indicated by a temperature variation In 
three successive readings, taken 15 minutes 
apart, of not more more than 1 °F in the flue 
gas temperature in the case of furnaces and 
the supply (outlet) water temperature for hot 
water boilers. 

35. Appendix N to Subpart B is 
amended by adding after section 3.6, the 
following new section: 

3.7 Optional procedure for condensing 
furnaces and boilers which have no off - 
period flue losses. At the discretion of the 
manufacturer, the cool-down and hcat-up 
tests specified in 3.2 and 3.3 may be omitted 
on pulse combustion units. In lieu of 
conducting the cool-down and heat-up tests, 
the manufacture may use the losses 
determined during the steady state test 
described in 3.1 when calculating part load 
efficiency ( 17 J. 

36. Section 4.2.2 of Appendix N to 
Subpart B is amended to read as 
follows: 

4.2.2 Ratio of combustion air to 
stoichiometric air. Determine the ratio of 
combustion air mass flow rate to 
stoichiometric air mass flow rate (R T . r ,) for 
the test fuel from Figure 1 by using the value 
of dry flue gas CO* concentration (Xco*.r) 
determined in accordance with section 3.1 of 
this appendix. 

37. Section 4.2.5 of Appendix N to 
Subpart B is amended to read as 
follows: 

4.2.5 Steady state efficiency. Calculate the 
steady state efficiency (excluding jacket loss) 
bid expressed in percent and defined as: 

1- = 100 — U. A - U.SS.A. for non¬ 
condensing furnaces and boilers and 
condensing furnaces 
and 




(100) (.24) (180 - 120) (1 + 
RrrHA/F) 


HHV a 


For condensing boilers where: 


k-A = average latent heat loss of the test fuel 
determined in accordance with Table 3, in 
percent. 


Ls.ss.a as defined in 4.2.4. 

(.24) = specific heat of air. 

(180) = rated return water temperature. 

( 120 ) = test return water temperature. 

Rt.it as defined in 4.2.2. 

A/F = the stoichiometric air/fuel ratio 
determined in accordance with table 3. 

100 = number which relates results in 
percentages. 

HHV a = average higher heating value of the 
test fuel determined in accordance with 
Table 3, in Btu's per pound. 

38. Section 4.2.6 of Appendix N to 
Subpart B is amended to read as 
follows: 


corresponding to 5,200 degree day location, 
in degrees fahrenheit. 

7 ) m as defined in 4.2.5. 

T p . ss as defined in 4.2.4. 

70 assumed average indoor air temperature. 
Tra as defined in 4.2.4. 

The correction factor which corrects 
for the effect of outdoor air passing 
through the heat exchanger during the 
off-period, C’, is defined 83: C’,=1.22 

42. Appendix N to Subpart B is 
amended by changing the second 
paragraph of section 4.2.22 to read as 
follows: 


4.2.6 Average ratio of stack gas mass flow 
rate to flue gas mass flow rate at full-load 
steady state operation. Determine the 
average ratio of stack gas mass flow rate to 
flue gas mass flow rate at full-load steady 
state operation (S/F) for the system number 
to be tested from table 1 or 2 . 

39. Appendix N to Subpart B is 
amended by adding in the equation in 
section 4.2.8 a minus sign, " —", between 
the two terms of the numerator. 

40. Appendix N to Subpart B is 
amended by changing the fourth and 
fifth paragraphs of section 4.2.13 to read: 

D F =off-cycle flue gas draft factor selected 
from table 1 or, for units with power 
burners. induced draft fans, or forced draft 
fans where D p is measured, determined in 
accordance with section 4.4.2 of this 
appendix. 

D 8 =off-cycle stack gas draft factor selected 
from table 1 or, for units with power 
burners, induced draft fans, or forced draff 
fans where D P is measured, determined in 
accordance with section 4.4.3 of this 
appendix. 

41. Section 4.2.15 of Appendix N to 
Subpart B is amended to read as 
follows: 

4.2.15 Correction factors for systems 
9-12. Calculate a correction factor which 
corrects for the use of outdoor air for 
combustion instead of air at room 
temperature (C s ) defined as: 
for non-condensing furnaces: 

(70-42)1,. 

C.-1+- 

(T fjfg — T 100 

for condensing furnaces: 

V*-42 

c.«- 

T r .»-70 

where: 

42 = average outdoor temperature 


For systems 1-8 and condensing units: 

* * * 

43. Appendix N to Subpart B is 
amended by changing the third 
paragraph of section 4.2.22 to read as 
follows: 

For systems 9-12 except condensing units: 

* * * 

44. Appendix N to Subpart B is 
amended by changing section 4.2.32 to 
read as follows: 

4.2.32 Latent heat loss coefficient. For 
condensing furnaces, calculate the latent heat 
loss coefficient expressed as a decimal and 
defined as: 


if p v > p v s 


c 


L 


P y S 14.7 - P y 

_ X _ 

P y 14.7 - P V S 


If 


where: 


P 


V 



P 


S 

V 


1.0 




04.7), 


is the water vapor partial pressure that would 
be in the flue gases if there were no 
condensation and the atmospheric pressure 
were equal to 14.7 psia. 

14.7=standard atmospheric pressure in psia. 

M v =18, is the approximate molecular weight 
of water. 

M ro = 

29.0 for No. 1 and No. 2 fuel oil 

28.0 for natural gas 

27.5 for manufactured gas 

28.5 butane and propane, are the approximate 
apparent molecular weights of flue gases 
for different fuels. 
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is the weight of flue gases generated per unit 
weight of fuel burnt. 

(hhv a O'. A W 

"v ■ mrr —tnfensr 


1.0 specific heat of water (liquid) 

70 as defined in 4.2.15 
42 as defined in 4.2.15 
C L as defined in 4.2.32 
Ll. a as defined in 4.2.5 
1053.3 latent heat vaporization of water 

47. Appendix N to Subpart B is 
amended by adding a new section 4.2.34 


to read as follows: 

4.2.34 Part-load fuel utilization efficiency. 
Calculate the part-load fuel utilization 
efficiency, expressed as a percent and 
defined as: 

If the option described in 3.7 is not 
employed: 


(HHV a ) as defined in 4.2.5 
(L l . a ) as defined in 4.2.5 
( A/ r ) as defined in 4.2.5 
(R T .r) as defined in 4.2.5 
(1053.3) is assumed latent heat/lb. of water 
P v s = saturated vapor pressure determined 
from Table 5 at average flue gas 
temperature f r , 0 N- 

where: 

If the option described in 3.7 is not 
employed: 


f T ep *° l-^WW 

f P.ON V* <<0N ; W 


"u 


" l 0 - C L L L,A- L C- C J L J - 


_ on 

'or * «p "oft 1 


^ l s,on * l s,off + Hon * l i,off1 


If the option described in 3.7 is employed: 


n U = 100 - C, L, » * - C,L T - 


'in 


on 


'L L,A C t ♦ (o) h „) 

on p oil 




|°s l s,ss,aJ 


If the option described in 3.7 is employed: 

Tk.on = T f .ss 

where: 

T P 88 as defined in 4.2.4. 

0 r .o as defined in 4.2.22. 
ton as defined in 4.2.20. 

Ton as defined in 4.2.20. 

45. Appendix N to Subpart B i 9 
amended by renumbering existing 
section 4.2.33 to 4.2.35. 

46. Appendix N to Subpart B is 
amended by adding a new section 4.2.33 
to read as follows: 

4.2.33 Condensate heat loss. For 
condensing furnaces, calculate the loss due to 
condensate going down the drain and correct 
for the fact that this condensate did not go up 
the flue as heated vapor (as was assumed in 
determining L*. gg. J, expressed as a percent 
and defined as: 


L c • 


l l,a ° • C L> [ Lorr r,ss - - M (T p ss - it ] 

I0S 3.3 


where: 

T r>S g as defined in 4.2.4. 

.45 specific heat of water vapor 


where: 

Cj = 0 for furnaces or boilers intended to be 
installed indoors, 3.3 for furnaces intended 
to be installed outdoors, and 4.7 for boilers 
intended to be installed outdoors. 

C g as defined in 4.2.15. 

C L =1 for non-condensing furnaces or boilers, 
and as determined in 4.2.32 for condensing 
furnaces or boilers. 

to,, as defined in 4.2.20. 

t^ as defined in 4.2.21. 

Q p =pilot flame fuel input rate determined in 
accordance with section 3.2 of this 
Appendix, in Btu’s per hour. 

Qi B = 8teady state heat input rate (incuding 
pilot flame fuel input rate) determined in 
accordance with section 3.1 of this 
Appendix, in Btu’s per hour, 

L,=jacket loss determined in accordance 
with section 3.4 of this Appendix, in 
percent. 

Lt, A as defined in 4.2.5. 

ton as defined in 4.2.20. 

t^ as defined in 4.2.21. 

L..O,, as defined in 4.2.28. 

L,.o» as defined in 4.2.29. 

Lj.on as defined in 4.2.30. 

Li.off as defined in 4.2.31. 


U ss.a as defined in 4.2.4. 

L<:=0 for non-condensing furnaces or boilers, 
and as determined in 4.2.33 for condensing 
furnaces or boilers. 

48. Appendix N to Subpart B is 
amended by changing in sections 4.4.1, 

4 4.2, 4.4.3, and 4.5, the words “power 
burner’' to “power burner, induced draft 
fan or forced draft fan.” 

49. Section 4.4 of Appendix N to 
Subpart B is amended by adding a 
paragraph at the end of the section to 
read as follows: 

***** 

For direct exhaust systems utilizing indoor 
air for combustion and employing forced or 
induced draft shall be tested as a direct vent 
system without preheating of combustion air. 
The test data for the type of furnace shall be 
reduced as a system number 2 with S/F=l, 
and D g =D f =0.4 or D p if the unit is not 
equipped with a flue damper, and as a system 
number 8 with S/F=l, D f =0.4 or D p , and 
D,=(0.4) D 0 or (D p ) (D c ). if the unit is 
equipped with a flue damper. 

50. Appendix N to Subpart B is 
amended by changing the fourth 
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paragraph of section 4.7 to read as 

follows: 

Qout = (t)»/ 100 ) (nameplate input) rounded 
off to the nearest 1.000 Btu/hr for units 
intended for installation in a heated space, 
Qcwj^ItJm/IOO—( 3.3) (hi/100)) (nameplate 
input) rounded off to the nearest 1,000 Btu/hr 
for units intended for installation outdoors or 
in an unheated space, and Q«u = bM/ 100 }— 
( 1 ^/100) (nameplate input) rounded off to the 
nearest 1,000 Btu/hr for finned tubed boilers 
intended for installation outdoors or in an 
unheated space. 

51. Appendix N to Subpart B is 
amended by changing in section 4.7 the 
defined terra “O m as defined in 4.2.5” to 
"tj m as defined in 4.2.5.” 

52. Appendix N to Subpart B is 
amended by changing the cite ”4.2.32” in 
section 4.7 to ”4.2.34.” 

53. Appendix N to Subpart B is 
amended by adding at the end of section 
4.7 the defined term: 

nameplate input as defined in section 1.3. 

54. Appendix N to Subpart B is 
amended by adding a new section 4.15 
after existing section 4.14 to read as 
follows: 

4.15 Energy factor for furnaces. 

Calculate the energy factor for gas and oil- 
fueled furnaces*. E* defined as: 




f E P 


- WOO Qpj 

M1J E AE 


000 ) 


Where: 

i) a is the part-load fuel utilization-efficiency 
defined in 4.2.34. 

E p is the average annual fuel energy 
consumption as defined in section 4.8. 

4600 as defined in 4.2.35. 

Q P as defined in 4.2.35. 

E Ae is the average annual auxiliary electric 
energy consumption as defined in 4.9. 

3413 conversion factor corresponding to 1 
kilowatt = 3414 Btu/hour. 

‘Set the energy factor for electric-furnaces 
equal to the annual fuel utilization-efficiency 
as defined in 4.1. 

55. Appendix N to Subpart B is 
amended by changing the title of Table 1 
to read as follows: 

Factors Describing Air Flow Rate for Gas- 
and Oil-Fired Non-Condensing Furnaces or 
Boiler Utilizing Indoor Air for Combustion 
and Draft Control. 


56. Appendix N to Subpart B is 
amended by adding to the title of Table 
2 the phrase “and All Condensing 
Furnaces or Boilers” at the end of the 
existing title. 

57. Appendix N to Subpart B is 
amended by adding to Table 4 the 
following line items preceding the 
existing line items: 

5.000 to 10,000_ 5 5 

11.000 to 16,000_ 10 5.10 

17,000 to 25.000—.~.— 15 10. 15 

58. Appendix N to Subpart B is 
amended by adding a new Table 5 after 
existing Table 4 to read as follows: 

Table 5 .—Saturated Vapor Pressure at Different 
Temperatures 


Pressure 

(lb./in*) 


Temperature fF): 

700. 

600_ 

500- 

400. 

300 

200- 

180.0_ 

179.0_ 

178.0_ 

177.0—. 

176.0...... 

175.0_ 

174.0_ 

173.0_ 

172.0.—. 

171.0_ 

170.0. 

169.0..... 

168.0_ 

167.0. 

168.0.-. 

165.0_ 

164.0.. 

163.0. 

162.0- 

161.0_ 

160.0_ 

159.0.. 

158.0. 

157.0_ 

156.0_ 

155.0.- 

154.0. 

153.0_ 

152.0_ 

151.0- 

150.0.. 

149.0. 

148.0_ 

147.0_ 

146.0_ 

145.0.. 

144.0- 

143.0- 

142.0_ 

141.0_ 

140.0_ 

139.0_ 

138.0.. 

137.0.. 

136.0_ 

135.0__ 


3094.3 
1543.2 
680 86 
247.259 
67.005 
11.526 
7.5110 
7.3460 
7.1840 


8.7159 

6.5656 

6.4182 

6.2736 

6.1318 


5.7223 
5.5911 
5.4623 
5.3361 
52124 
5.0911 
4.9722 
4.8556 
4.7414 
4.6294 
4.5197 
4.4122 
4.3068 
4.2038 
4.1025 
4.0035 
3 9065 
3.8114 
3.7184 
3.6273 
3.5381 
3.4508 


3.2816 

3.1997 

3.1195 

3.0411 

2.9643 

2.8892 

2.8157 

2.7438 

2.6735 

2.6047 

2.5375 


Table 5 .—Saturated Vapor Pressure at Different 
Temperatures—Continued 


Pressure 

(Ib/in^a) 


134.C_ 2.4717 

133.0_ 2.4074 

132.0_ 2 3445 

131.0_ 2 2830 

130.0.. 2 2230 

129.0__ 21642 

1280_ 2.1068 

127.0_ 2.0507 

126 0. 1.9959 

125.0.. 1.9424 

124.0__ 18901 

123.0. 1.8390 

122.0_ 1.7891 

121.0_ 1.7403 

120.0__ 1.6927 

119.0_ 1.6463 

118.0_ 1.6009 

117.0. 1.5566 

118.0_ 1-5133 

115.0-- 14711 

114.0.. 1 4299 

113.0__ 1 3898 

112.0___ 13505 

111.0_ 13123 

110.0_ 1.2750 

109.0_ 1.2385 

108.0. 1-2030 

107.0_ 11684 

1060-_ 11347 

105.0. 1.10174 

104.0. 106965 

102.0.-. 1.00789 

1010_ 0.97818 

100.0. 0.94924 

99.0_ 0.92103 

98.0_ 0.89356 

97.0_ 0.88679 

96.0_ 0.84072 

95.0_ 0.81534 

94.0_ 0.79062 

93.0_ 0.76655 

92.0_ 0.74313 

91.0.-_ 0.72032 

90.0. 0.69813 

89.0_ 067653 

88.0_ 0.65551 

87.0_ 0.63507 

86.0. 0.81518 

85.0_ 0.59583 

84.0.. 0 57702 

83.0.__ 0 55872 

82 0 .. 0 54093 

81.0_ 052364 

80.0_ 0.50683 

79.0_ 0.49049 

78.0.-_ 0.47461 

77.0_ 0.45919 

76.0_ 0.44420 

75.0_ 042964 

74.0_ 0.41550 

72.0.-..—_ 0.38844 

71.0_ 0.37549 

70.0_ 0.36292 

69.0_ 0.35073 

68.0___ 0 33889 

67.0. 0.32740 

66.0. 0.31626 

65 0 _ 0 30545 

64.0. 029497 

63.0.-...- 0 28480 

62.0. 0.27494 

61.0_ 0.26538 


[FR Doc 80-40 Filed 1-3-80: 8 45 am) 

BILLING CODE 6450-01-41 
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department of labor 

Mine Safety and Health Administration, 
Nuclear Regulatory Commission 

Memorandum of Understanding 

1. Purpose 

The Mine Safety and Health 
Administration (MSHA), U.S. 

Department of Labor, and the U.S. 
Nuclear Regualtory Commission (NRC), 
enter into this agreement in order to 
facilitate coordination and cooperation 
in areas of mutual jurisdiction and 
concern. 

2. Background 

Under Sections 3(h)(1) and 4 of the 
Federal Mine Safety and Health Act of 
1977 (Mine Act), 30 U.S.C. 801-961 
(Supp. I), MSHA has jurisdiction over 
occupational safety and health 
protection in the milling of minerals 
which can be used to produce atomic 
energy. These minerals are defined as 
"source material” in Section 11 of the 
Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2014(z). Under sections 63 and 
161 of the Atomic Energy Act, 42 U.S.C. 
2093 and 2201, and the National 
Environmental Policy Act, NRC also has 
jurisdiction over occupational safety 
and health protection in milling of these 
minerals. 

3. Declaration of Intent 

MSHA and the NRC recognize that 
they both have jurisdiction respecting 
protection of workers from safety and 
health hazards in source material mills. 
Although each agency will carry out its 
statutory responsibilities separately, the 
agencies agree that administrative 
efficiency will be maximized by: 

a. Promulgation and enforcement of 
compatible safety and health standards 
and regulations: 

b. Use of compatible inspection 
procedures and techniques where 
feasible: 

c. Exchange of information respecting 
safety and health protection in mills 
subject to the jurisdiction of both 
agencies, and the exchange of other 
information pertinent to each agency’s 
mission; 

d. Exchange of information regarding 
enforcement actions subject to the 
jurisdiction of both agencies. 

4. Areas of Cooperation 

a. NRC will assist MSHA in 
developing safety and health standards 
compatible with existing NRC 
regulations. Whenever MSHA or NRC 
identify the need to promulgate any 
safety or health standard or regulation 


which is new to both agencies, or to 
modify an existing standard or 
regulation, a joint development project 
will be initiated. If public meetings or 
hearings are to be conducted, they will 
be conducted jointly if possible. MSHA 
and NRC will initiate a joint review of 
data-keeping regulations and other 
requirements applicable to source 
material milling operations, and will 
attempt to implement compatible 
programs in this area. 

b. MSHA and NRC will perform a trial 
joint inspection program to identify 
areas where duplication of MSHA and 
NRC regulation of mills can be reduced. 
By undertaking this program, the two 
agencies will seek to make maximum 
use of the government's resources and 
develop procedures which will result in 
the greater assurance of improved safety 
and health to persons working in milling 
operations. At the end of a twelve 
month trial period, the program will be 
evaluated. Based on this evaluation, 
recommendations will be made as to 
how the public interest could be best 
served in the area of mutual agency 
cooperation. 

c. MSHA and NRC agree to exchange 
information pertinent to safety and 
health hazards, including 
epidemiological data; mill licensing 
actions; inspection, investigation, and 
other reports; and technical information. 
The two agencies also agree to 
cooperate in development and 
evaluation of medical information 
pertaining to health hazards from source 
materials and their daughter products. 
Each agency will protect the 
confidentiality of information identified 
as proprietary that has been supplied to 
it by the other agency. 

d. MSHA and NRC agree to 
coordinate agency activities respecting 
safety and health, to the extent possible, 
in the areas of training programs and 
such other areas as the agencies may 
designate, and to cooperate in the 
implementation of any such programs. 

e. Neither NRC nor MSHA will 
provide advance notice of any joint 
MSHA-NRC inspection or any other 
inspection by the other agency. MSHA 
will advise NRC of any significant 
administrative adjusticatory proceeding 
or court proceeding in which it is a 
party, where such proceeding may affect 
NRC's programs. MSHA will also advise 
NRC of any hearing to be held under 
Section 107(b) of the Mine Act and of 
the result of any such hearing where the 
subject of such a hearing may affect 
NRC's programs. NRC will advise 
MSHA of any significant enforcement 
action to be taken, or taken, under the 
Atomic Energy Act which may affect 
MSHA's programs, and will advise 


MSHA of any administrative 
adjusticatory proceeding or court 
proceeding in which it is a party where 
such proceeding may affect MSHA’s 
programs. Each agency will advise the 
other agency of such administrative or 
court proceedings at a time early enough 
to allow the other agency to prepare for 
meaningful participation if appropriate. 

5. MSHA-State Coordination 

NRC agrees to assist MSHA in 
coordinating MSHA’s activities with 
agencies of those States which, under 
Section 274 of the Atomic Energy Act, 42 
U.S.C. 2021, license and inspect source 
material mills pursuant to agreements 
with NRC. 

6. Implementation 

The MSHA official responsible for 
implementation of this agreement is the 
Chief, Metal and Nonmetal Mine Health 
Division; the NRC official responsible 
for implementation of this agreement is 
the Executive Director for Operations. 
Working level coordination shall be 
established for both headquarters and 
field operations. 

7. Freedom of Information Act Requests 

MSHA and NRC shall develop 
procedures for when consultation with 
the other agency is necessary before 
release of information under the 
Freedom of Information Act, regarding 
projects and programs implemented 
pursuant to this agreement. These 
procedures shall in no way supersede, 
supplement, or otherwise contravene the 
Freedom of Information Act or the 
respective agency Freedom of 
Information Act regulations. 

8. Amendment and Termination 

This agreement may be modified, 
amended or terminated upon thirty (30) 
days written notice by either party. 

9. Effective Date 

This agreement is effective when 
signed by both parties. 

Dated: November 26.1979. 

Lee V. Gossick, 

Executive Director for Operations, U.S. 
Nuclear Regulatory Commission. 

Dated: December 14.1979. 

Robert B. La gather. 

Assistant Secretary, Mine Safety and Health 
Administration, Department of Labor. 

|FR Doc 80-124 Filed 1-3-80; 8 45 am) 

BILLING CODE 4510-43-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

Genera! wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21136) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 


information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage & Hour Division, 
Office of Government Contract Wage 
Standards, Division of Construction 
Wage Determinations, Washington. D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL76-5090.-- Oct. 8. 1976 

AL77-1063; AL77-1066; 

AL77-1064-May 13. 1977 

AL77-1071_June 3. 1977 

AL77-1090- July 0. 1977 

AL78-1045-May 5. 1978 

AL78-1082__ Oct 13. 1978 

AL78-1094_Nov. 13. 1978 

AL79-1066_ Apr 13. 1979 

AL79-1079-May 4. 1979 

Arkansas—AR79-4025_Feb. 2. 1979 

Connecticut 

CT79-2010; CT79-2011_Apr. 6,1979 

Roods: 

FL78-1072_Sept 1,1970 

FL78-1084_ Sept. 29. 1978 

FL79-1 111_ July 20. 1979 

FL79-1118_Aug. 17. 1979 

Georgia: 

GA77-1031_Mar. 25, 1977 

GA77-1103; GA77-1104; 

GA77-1111_Aug. 28. 1977 

GA78-1023_Mar. 10. 1978 

GA78-1066_ Aug. 11. 1978 

GA78-1096_Nov. 24. 1978 

GA79-1012_Jan. 5. 1979 

GA79-1054; GA79-1058, 

GA79-1059_Mar. 30. 1979 

GA79-1156_Dec. 7. 1979 

Kentucky—KY79-1071_Apr 20. 1979 

Louisiana: 

LA77-4031_Feb. 18. 1977 

LA79-4069_July 20. 1979 

LA79-4070. Aug. 17, 1979 

Maryland—MD77-3036. .-. Mar. 4. 1979 

Mississippi: 

MS77-1056_May 0. 1979 

MS77-1069_May 20. 1979 

MS78-1063_ Aug. 4. 1978 

MS79-1060_ Apr. 13, 1979 

MS79-1077_Apr 27.1979 

MS79-1086_May 25. 1979 

MS79-1112_July 20. 1979 

MS79-1123_:_SopL7, 1979 

MS79-1127_Sept 14. 1979 

New Jersey: 

NJ79-3013_ June 22. 1979 

NJ75-3068.. July 11. 1975 

New Mexico—NM79-4061_Apr. 13.1979 

Oklahoma: 

OK78-4093.__Sept 15. 1978 

OK79-1665; OK79-4019_Jan. 5. 1977 

Pennsylvania—PA79-3000..._. Jan. 25. 1979 

Tennessee: 

TN79-1005; TN79-1006; 

TN79-1007; TN79-1011_Jan. 5. 1979 

TN79-1053_ Mar. 23. 1979 

Texas: 

TX78-4089_Sept 15.1978 

TX79-4009; TX79-4013; 

TX79-4014_Jan. 5. 1979 

TX79-4034. July 13. 1979 

TX79-4035..... Sept 28. 1979 

TX79-4037_ June 1. 1979 

TX79-4039. Mar. 16.1979 
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TX79-4041; TX79-4043.. 

_Sept. 28. 1979 

TY7ft_4(V45 

June 22 1979 

TX79-4078. 

. Sept 28. 1979 

TX79-40A4 TX79-4066 

Oct 5 1979 

TX79-4051..._ 

_May 4] 1979 

Virginia 

VA78-3062; VA76-3C63. 

. Sept 22. 1979 

VA79-3049 

Nov 9, 1979 

VA76-3100_ 

... Dec 8. 1978 

V A79-3050. 

. Nov. 9. 1979 

V A79-3055. 

. Dec. 21. 1979 


Supersedeas Decision to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
Decision numbers are in paraentheses 
following the numbers of the decisions 
begin superseded. 


Alabama: 

AL77-1048 (ALSO-1030).... Apr 29. 1977 

AL79-1061 (ALSO-1042)- Apr 13. 1979 

Florida: 

FL75-1066 (FL80-1040)—-- July 3. 1975 

FL75-1080 (FL80-1Q37);_ 

FL75-1081 (FL80-1035)_Sept 5. 1979 

FL70-1021 (FL80-1036)...._„_Jan. 30. 1976 

FL77-1004 (FL0O-1Q39)_Jan 14. 1977 

FL77-1061 (FL80-1Q41)-. May 20. 1977 

Mississippi 

MS76-1076 (MS80-1029)_ July 16,1976 

MS7B-1028 (MS80-1013)_ Mar 24. 1978 

MS79-1069 (MS80-1007); 

MS79-1090 (MS80-1008); 

MS79-1091 (MS80-1009); 

MS79-1091 (MS80-1010)_ June 1. 1979 

New Jersey—NJ78-3009 (NJ79-3029)- Apr 21. 1978 

North Carolina 

NC76-1019 (NC80-1023). Jan. 30. 1976 

NC76-1024 (NC8O-1021)-Feb. 13. 1976 

NC76-1046 (NC8O-1024)_ Apr 9. 1976 

NC76-1068 (NC80-1020)_May 8. 1976 

NC76-1109 (NC80-1017)_Sept 24. 1976 

NC77-1012 (NC80-1027)_ Mar 4. 1977 

NC77-1046 (NC80-1025)_Apr 8. 1977 

NC77-1092 (NC8O-1022)_ Jan. 20. 1976 

NC77-1094 (NC80-1019). July 29. 1977 

NC77-1096 (NC80-1018)....._ July 29, 1977 

NC77-1109 (NC80-1016). Aug 26. 1977 

Oklahoma—OK79-4017 (OK8O-4008)... Jan. 4. 1979 

South Carolina 

SC77-1077 (SC80-1011)_June 10. 1977 

SC76-1046 (SC80-1012)_ May 12, 1978 

Texas: 

TX79-4005 (TX80-4002). Jan 5. 1979 

TX79-4033 (TX80-4003). 

TX79-4038 (TX80-4006). 

TX79-4048 (TX80-4001); 

TX79-4050 (TX80-4005)_Mar 14. 1979 


Cancellation of General Wage 
Determination Decision 


None. 

Signed at Washington, D.C. this 28th day of 
December 1979. 

Dorothy P. Come, 

Assistant Administrator, Wage and Hour 
Division. 
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ZONE 2 - Bergen, Essex, Hudson, Hunterdon (remainder of county) 
Middlesex (remainder of county), Morris, Passaic, Somerset 
(remainder of county), Sussex, Union and Warren (remainder of 
county) Counties. 
































Federal Register / Vol. 45, No. 3 / Friday, January 4,1980 / Notices 


1351 


a» 

O' 

<0 

0, 


O' 

CM 

o 

ro 

I 

O' 

Z 



41 

01 o 





3 44 

C <V4 (0 O' 44 

c 




JQ m 

5 0 U C 

0 ) 

0) 



-£ 

O 0 ) -4 5 

*4 

£ 



O'.* -VI 

C M 

44 Vl g 13 m 0) 

JC oi O 0 3 -*4 

Vl 

<0 

44 



•n m 73 

O 44 44 CD r-MU > 

- £ 

<M 



*0 Qi C 

C C o O Vl 0) 

to 

O 



o m 

Ql 01 C 01 C -H£ 

—• 73 




rl (0 

MUOC'4£04i 

Vl C 

44 



o a> — 

fe 44 44 44 (n 

Vi <0 

DO 



COD 

0) O' 01 3 O 

o 

0) 



•n m r| 

«vijCC0'C0044 

S c 

5 



(0 rH 

0*t-H C *r4 (0 44 

o 



w 

M *«l *rl 

E*4H c 

-•rl 

>, 


z 

at n > 

C C 01 5 tv, c 5 

K C 

44 


o 

> o n m 

5-4r-(OmVlOO 

0) D 

c 


N 

•*« Cv at ai 

O IklH-H 0-4 44 

(0 

3 



OS -V» > 

44 01 H £ 41 N W 

0) 4 

O 


• 

*> 

C *VI O 44 -t4 O' 

rH X 

u 


u 

.* 73 O 0{ 

(D-H on M O O' 

73 0) 



t 

o o u 

£H <U M 44-H 

73 10 

c 


H 

mo m 

44 >,01 O 01 Vl 

•n DO 

O 

ts 


co 2 73 o 

0144 o -VI 01 O 

£ o 

to 

44 

% 

c cm 

«U£-H C£ C 

CD 

*o 

c 

CD 

ai 4J m u 

O 44 CJ a> £ r|-rl o 


3 

3 

OS 

JC c c 

C 3H J4I 

r— — 

tn 

o 

W 

u m m ai 

£ O' oi 44 o m 



u 

E-« 

a k-hj< 

44C£ 10 w >,73 

44 tS 

CM 


■ 

BO C O 

3-H4I % 44 Id • 

C 44 

o 


w 

O <0 

0 5 W >144 C 01 to 

3 C 


>1 

Cm 

01 v 01 03 

UOODUD3SD 

O 3 

44 

44 

£ 

JC Ql *3 

rH 44 O' O W O -4 

o o 

14 

c 

< 

*v» at at 

0) rl 13 44 U U 01 44 

o 

5 

3 

u 

►4 -43 

£ O C -h -h 01 i—1 C 

H4 

Qc 

O 


*M > 4J 

44 44 O Vl Vl E 01 rH 3 

O «u 


o 

& 

O 44 0) 

44 CD V4 O JC 01 O 

o 

44 


CQ 

M -n »VI 

440)0 0)0)440)0 

Vl 

m 

CM 


4J O > O 

<0 O Vl Q) 44 

0) V4 

£ 

O 

0 

« Cm m 

COO) uco^ 

•o 0) 

44 



<0 H4I 

COO) Vi r| C O *4H 

C T> 


Vl 

« 

at - m to 

44 x: o £ rH m m 

-i c 

*o 

0) 

M 

w oi i«4 m 

M 44 44 E-, m rl D C 

IQ -H 

c 

'O 

> 

73 01 

10 ^hh m 

E (0 

<d 

c 

o 


44 -CO ‘C DHU 

o) e 


•rl 

u 

-V» V) v. >, 

D 4 5 44Q O 5^ 

Vi 0) 


m 


C 'vi 0) -Vi 

WQ>0 Vl 44 K > c 

W Vl 

44 

E 


3 »VI 4J c 

> 4i c m o'<2 w m 

—^ 

c 

0) 

(jq 

o -n m 3 

C-HB05C C 44 

c 

3 

Vi 


OiH 5 O 

O 05 -H -H £ ^1 4J -n m| 

O 44 

O 


4 

U 01 u 

73 44 44 44 g 10 IQ 11 

•o 0 ) 

o VI 



C O' 

m d au u d rH m 

Vl V) 

0 ) 

c 


04 O 73 C 

® n « c oh O'a. a; 

0) VI 

X > 

0 ) 


O' 4J w o 

44 IQ 0 ) 3 c fe C 

44 0) 

0) -n 

O' 


u m 

C 5 *5 ' 0*0 

c E 

DO 0$ 

Vl 


0) 73 -*0 

3 10 O 01 'Vl C 44 C 

3 O 

DO 

0 ) 


CQ 0) 73 3 

BH44CCOC m 

ts CD 

U JC 

to 


44 rl a 

01 o-n -« c 

• 

O 



1 —• 01 

|D’0 44J>,0'5® 

I - DO 

» m 

1 


6 -«*VI 

m o' 44 oi o u 

O 0) 

to 



rl-HiU o 

CM 0) O C >i-n JQ 44 m 

CD -4 *n 

c 

in 


H 01 

£ M-H 440 £ 5 

<0 44 

0 ) 



U O' 44 

w 44 qc oi o m 

H n C 

W JC 

w 


Z -vi *o V. 

Z 0) 0) 3 0) C 44 rH 

Z CO 3 

z o 

z 


o o-i m 

5 ^ £ H O £ -h 30) 

o«o 

5 m 

o 


n cp; a 

N 0 44fc044HQfl 

eo Oi u 

n tq 

N 


0) 

o* 

<TJ 

e« 



ts 





44 





c 

r— 



Q 

3 

DO 

— 



O 

0) Oi 

O' 

m 

fi 

o 

44 -n 

Vl 

O 

z 


—4 JC 

3 73 


O 

«VI 

£ DO 

£ X C 

M 

o 

O 

2 c 

w a) m 

.04 



5 

c to 

73 

CD 

u 

v o 

0 ) to c 

C 

U 

0) 

c ti 

£30 

•n 

z 

X) 

o 

a cd 44 

m 

o 

c 

C 10 

0) 5 

6 

N 

•H 

« 0) 

44-04 

0) 


m 

£ O' 

CD — Z 

M 

• 

6 - 

0) 7) 

W to 


u 

0) 

•J-r* 

ct - 


H 

Vl • 

Vl 

W -4 >1 

X 

w 

w m 

-CQ 

•n £ 01 

04 


0) 

0) 

u in in 

DO 

— 

K*n 

rH Q4 

MCH 

n 

CD 

0) 44 

m o) • 

05 m 

3 

z 

<0 C 

73 Vi 00 

£ O S 

CD 

o 

0) 3 

m £ 0) 

h 



*H O 

C (H-H 

- - CO 

73 


73 U 

C 44 

Vl 73 0) 

C 

*E 

75 

< 73 C 

ts 0) O -rl 

m 

E3 

-i C 

C 3 

44 J£ O 44 


Z 

£ O 

-mo 

C Vl 5 C 

r. 

o 

tI 

JC O 

3 m to 3 

ts 

E-* 

- c 

o c 

O Oi 44 0 

44 

CD 

— D 

•n o r-% 

O MU 

c 


a 

5-n tS 

73 m 

3 

— 

— 7J 

73 44 44 

U4 C 5 C 

O 

CD 

£ C 

rH C C 

0 m cd 0) 

O 


w m 

o « 3 

M 


H 

c 

44 O 

M !S - M 

«M 


5 ^ 

-CD O 

0) 0) 0) m 

O 

< 

O O' 

c 

73 rH H 2 


3 

h C 

O -«VI 

CHH 

Vl 

us 

•H 

«M C O 

•n m *n 73 

04 

u 

C rH 

•n O 

m > > C 

73 

M 

s u 

rH 44 U 

E jc m 

C 

S 

3 0) 

m O' 0) 

0) 0) 0 

•H 

CQ 

£ 44 

O c 73 

MH 0« 

m 


rH CD 

W^l C 

w*u Vl (0 

e 

>; 


73 — 

73 £ Qi 

04 

n 

•n HJ 

c m m 

C *n 44 *n 

M 


£ 

O 0) .E 

0 e m £ 

w • 

Q 

w Q) 

73 os at 

73 rH DO 

to 

u 

44 

Vl s 

M - 0| C 

DO 0) 

K 

K 44 

0) 

0) 0) 5 

•n *n 

w 

0) 0) 

44 C 

44 > - O 

M 44 

> 

DO rH 

C O 44 

C O D h 

M C 

o 

10 rH 

3 -n 0) 

3 M rH 

O 3 

u 

W -n 

ts 44 m 

ES U rl V. 

£ O 


O 

m vi 

•n 0) 

O 

< 

1 1 — 

1 44 0) 

1 44 > 44 

1 

w 


CD E 

c £ m 



VO DO 

r- o 

co m 0 5 

O' 


•H 

0) CD 

to C rH 

44 


W Vl 

H CO 

H m m rH 

w c 


Z M 

Z 373 

JZ 0) M t4 

Z 3 


o o 

O o c 

O rl 0) 44 

O O 


N£ 

to ts m 

N 01 w CD 

C4 O 




- cd 

co e- 

« EC 
W O 
E- *-• rH 04 


(0 -v> 
M JC 
04 O' 


at o» 

44 -rl 

c u 


(0 

w -u 

vi £ 

a> O' 


z g 

0< Z Z Z «S -n 55 « Z <0 

S JOOOUSOUXOUt 

MNNN N N 


ms. 

























DECISION NO. NJ79-3029 DECISION NO. NJ79-3029 


1352 


Federal Register / Vol. 45, No. 3 / Friday. January 4,1980 / Notices 


ft) 

O' 

<0 

CL 








O' 

c •» CO XJ tNX) 

•M {>, M *M c M ft) 

1 

» 











XJ «TJ D ©X ft 3 © 

O £ 





Q 






C i ft) > 4J jQ M 

H C 43 O' 


O' 









ft) 0'£ O' > X) C 4J 

rH «5 M C 


* C XJ XJ 



C_« 






4JCO'C*^PSO'«J<OC/1 

0 43 0 0 


© OH« 

a v «, 









x^-^oa! con 

CMH CH 




*-• 

ft 






ft) XJ S3 rH £ o M u c 

M <0 


O 4J-H >, 



y> 






<0 <d C 4-* »H 

ft) <0 *> 


K 10 CM CO 



w 






ft) ft) C 10 3 ft V) C ft 

C PS *43 


a m m 



C/1 






CPS.H -4) o ' z 

•H ft) «0 


•* O C M 



w 

<7 






•M o XJ -rC cn •* £ 

rH ft, t> CO 


C £*H 9 








HU U ft M M 4) © C 

£ < ft) 


O he 



o 






cco«ft)ft) 30 

CO 43 £ 


43 -t 



N 






<a «dMpsps£ > O' c 

JC 43 


rH C 43 








►J 4)-rt c © * 

<M Q M M 


JH<M M 



CO 

a' 






cm<q dJ ft, ps o > di 

O o <0 o 


OHOO 








O *r4 O <0 £ O' rH < ft, 

M cu c 

• 

C JC P4 



0 






£-no<nc£« ft) • 

43 cm 

>1 

zee 



u 






•n a a« o 4J xj m >, 

CO O XJ • 

43 

CO O 1 








CO r-4 . O rl 3 «» o 4J M 

© 43 43 C >, 

c 

* M T« 


• 







fl)ft,xjxj^)<ooft)ocnc 

St W «C 43 

9 

C 64 43 . 



Pu 

• 





> x, os rH cn > 3 

CO • C 

o 

3 M 43 


43 

CO 






<0 OX)** -r4ft)CO 

XJ ft) XJ <* 3 

u 

° ‘ o x 


c 

4J 





XJ C <0 M CM an *r*C u 

c OS XJ o 


43 5s a 


9 

fVT 

c 




• 

C-^ 000<D0C04«C 

CO XJ ftl) 

r»«. 

me 43 


o 

U 

3 




CO 

«0£M4JpS> U ft S r. 

CO rH o 

>t 

M O 43 C 


u 


O 




ft) 

cu rH -h £ a s: n 

£ O c0 M •"*'* 

43 

•H E C0*H 



s 

u 




•H 

£ ft, XJ rH OS ocf-* O ft) 

43 M £ rH ft) 

c 

co <3 £ O 


rK 






M 

4-) ft, 4J <0 rH 3 XJ -n > 

M H CO *r4 c 

9 

rH BJ 43 CU 


Ph 



• 


• 

c 

3£WO*H£OMC *h 

O *rC *rl <0 -H 

o 

03 


43 

_ 


cn 


CO 

3 

O 4J PSS^nft)«ft)« 

C CO o PS £ 

o 

*■ XJ ft) 


c 


dJ 

ft) 


ft) 

O 

CO C 3 O > 3 

PS 


•* C C £ 


9 

cn 

5r 

c 

•H 


•M 

u 

O' O XJ O'OfflHXJ C ft, 

C C tntH 

CM 

O CO 43 

• 

o 

3 

M 


4J 


cc m c cn os^ft/c 

O O' O ft) 43 

o 

M 43 

>1 

o 

§ 

o 

C 


c 

M 

O O £ <0 O ft, O > O 

*r4 C .H C 


M O' •> O'43 



O 

3 


3 

ft) 

■HH*J >,^4 ft, XL XL a < 4J 

43 -rH 43 rH 3 

M 

co C CO c 

c 

CM 



O 


o 

CO 

4) ft 3 © ft£4)4J 0) 

M XJ W <0 O 

4) 

9 *r4 a -rl 

3 

o 

U 

CM 

o 


o 

M 

M OC 4J 3 C 43 rH 

o co co > [j 

CL ft) ft) 

XJ 

D 1 £ -M J 

o 


(Y 

o 




ft) 

e 

0 M W •> CM o O 4J rH 

a ft, >tj o owu o*h 

c 

CO m £ O U 

M 



c 


X 

PS £ £ C 

•H 

£ CO OT rH 


ft) 

f) 

M 

o 


ft) 

5 

> •* « 4J O' O 3E 

43 43 O' O 

CO 

CO 5 C rH 


XJ 

w 

a 

ft) 

n 

• 

CO 

cn 

•p-nxjoo >1 >1 c cn 

(0 XJ M *H -r4 

e 

PU > o 

a* 

c 

•o 

XJ 


CO 


I0PJ«4JPSMMM*M Ql 

£ C O £ c 

ft) 

^ O CM *rC 

•H 

w 

c 

3 

4J 

3 

XJ 

£ O ft) <0 3 £ 0>£ 

43 «g c ft) D 

M 

6 XJ H 

£ 

co 

•*H 

S3 

c 

C/3 

c 

43 C PS SSrH > XJ X) W C 43 

W £ 

w 

o M ft, 

CO 

6 

. 

•0 


3 


(0 

w«d ftH'H CC ftO 

<0 - ft) 


M o O' c 

c 

0) 

£ 

6 

XJ 

O 

XJ 


4) C J-H0J 3 ftjH O 

K tC . ft) £ 

X 

CM CM c -H 


M 

ft) 

c 

u 

c 

c 

X H O £ s: OM <0 43 

ft) £ XJ £ 43 

0) 

w X O J 

o 

^r 

Q 

M 

<0 

/a 

o 

ft) M 43 O' C £ u ft, 

to a os 43 

CO 

o u 



CO 



o 


XJ 

W ftrl*^ o ft £ ^ ft) 

ft) rH O 

Q> 

C 43 cm 


c 

M 


c 

fH 

CO 

M 

©«©BJ4)4)C©43©3C 

rH ft) rH O 43 

•H 

© *© o 

ft) 

ft) 


C 

ft) 

CO 

•H 

ft) 

rH 43 -H M XL 3 t4 

XJ XJ <0 43 

XJ 

M ft) £ 

o 

M 


o 

O' 

CO 

M 

4-> 

xjft,cncxjMft,£cca 

xj «o e xj 

XJ 

M 43 O 43 

c 

M 


•H 

M 

CO 

M 

c 

XJ £ rH«»0£ O ft) C 

•H rH CO .co 

•rt 

CO *H Pu CO 

ft) 

co 

8 

c 

ft) 

«0 

o 

3 

•H4) O O 0«4J o > M 

X -h -m a, o 

X 

3 £ ft) XJ 

z 

u 

D 

w 

cu 

X 

S3 

X 43 o as 3 43 cn< 3 

£ O > M 


3 *> 

c 








e c < 1 , o c t« 

1 Cu < rH 

1 

• ^ ~ 

a 

1 

w 

1 

1 

1 

1 

1 

I O XJ -H 43 £ 0} >,*r4 di 

o H 


*. o a 


(V 






M cf. »J to 43 M 3 43 ft) 

O ft) 43 A: #0 

rH 

CM tN-M -H 

ft) 

m 

S 


in 

u> 

r- 

03 

O' *m o o ft) «a c o £ 

rH £ MM 

rH 

H 43 £ £ XJ 

rH 







M O' Pi 0'£ XJ -r-« O 43 

43 M co 


M C CO 

£ 



w 

w 

w 

w 

w 

W4JH c c 4- C 43 tn 

W ft) 43 

M 

W ft) ft) c 
Z £ ft) » 

►H 

w 


z 

z 

z 

z 

Z 

ZC0-HOXJO 3 C XJ 

Z 0»> CO 

z 


z 


o 

o 

o 

o 

o 

OftflHHHOOOOC 

OCHC£ 

o 

O M O o 

o 


N 

N 

N 

to 

CS3 

Kftft)PSl0O«43£O43«Q 

NH0S 04) 

N 

N 43 

©4 



OS C/5 

£ g 

h-4 02 

Pi W 


Z W 
w 

fc a 

* u 

CO <« 

« to 

fc-t tH 

igg 


<0 

H 


W) 

g 

o 

M 

•J 

cu 

CO 

a 

s 

u 

H5 

tn 


cn 


C l 

ft, 


v O f-t CN tO 

£ ChOOO'HHHH 
►m a> *h 

ncZZZZZZ^^CCCCCCC 

•JOooooozuooooooo 

0< N N N N IS) N N N N N N N N 

CO 


Q 

£ 

£ 

8 

M 

5 


•0 01 43 

■ w £ 

CO <Q o 

w* T3 O >1 01 V 0 

oc±J<ycx:ox: 

O' CO CO H-H U *J 

C »«H M CO 

•h *. • .<0 • O I c 

C >,XJ T)> O CTi O 

C (0 OS OS > rH 

9 Z C < XJ <D 43 

M H (I O C -m w 
HOU^JCflJwiD 
ft, O M C O' m 43 » 

CMMft)ccoocn£ 

♦h (ft 3 XJ 0. 43 <y 43 

H DiJ-H£ S3 

43 H > W O' •> O 

UHHoidc . o co 

<8(0 Kj O ft) £ 

«M ffl 04 rH > 43 XJ 
O O' O' <0 < C 

O' C * C O' «0 

£coa,oxjftic 

43 O H 2 H C C O XJ 

M H <0 10 10 *r« rH «J 

O <0 O' V <0 O 
c *. C XJ O M M 

<U • O C -U «5 >*rH 

X) 3 T) H (0 £ rH -r. 

C C OS * * .M c0 . 

« ft> O « O' <y pci 

> <H XJ 43 ^ C 4J di 

x»<oc oion^c 

0) M CQ * H (0 01 3 

Idiom ©H 10 (Hi * 

ft) M 3 o c rH . 
w *1 *j -H -H CTXJ n# 

c MH JDS C C > — 

o o <c <y -h <o a> 

4IU 3 £ C 

43 •<-! XJ C C O O'-** 

U 6 o M-H 
O O ** C W 6 XL' 

cl m -« c « c *.<©>, 

<W JD *0 -m •-< o • »J JJ 

43 3 43 <0 Q V XJ C 

CO £ rH C 43 OS ft) 3 

£ o u 9 e o'xs j— 

43 -M o 3 C C C ^ 

~43 >,S O O «0 co 

o j-» s: *h o o) 
e ft) e e « 43 xl 

o M 3 —1 ft) COM di 

—c *H O XTJ C (0 «. 

COUO^C-HKJIO 
D c « <0 £43 

>**«H <0 O' rH ft) -m 

I^OJCOPu.CJ'O 

MM O 43 43 <0 

M © W 4J H £ mo 

X 3*« <0 ^ u O' c M 

W 43 43 £ XJ *4 £ -M rH 

S 3H I'D e O o ft-H 
OftSCOOHHij 
tftCQfiQCO<OOSCO«0«M 


I o 
i u 


£ O 
- )U 


CO o c 43 

10 *) "H CO 

ft) id 

% • <y 
O' o ft) x: 

C M > 43 
*M O < M 

C CO o 
C X c 
3 ft) M 
M O 10 XJ 
c a c 

ft) ft) <o 
c X) O' 

•m C O 

*H > O 43 
O rH 

It) M <0 «■ 

cu 

CM X) ft) 
O > £ > 
ft) <T3 < 
43 Z 

CO Oft) 

ft, £ 43 c 


XJ 43 

* 10 M 

• o «0 

ft, M 2 

< KT 
n c 
C £ O 
•H*)H 
<0 «0 
X) c 
coo 

3 C 
O £ —• 
S 4J 3 
3 C 
O *M 
m x) 


a§ 


•CJ >1 ' O 
ibcj-d o 
£ C PS 
3 XJ 
^OH C 
UH (0 
C **-» 

o x> x co 

•M ft) C 
C (OO^ 
D ^ c <0 

ft) o rH 

' l§ & 

P)W*h£ 
Q O 

we ** 

8 5 ft) o 

M £ O 
*4 CM XJ CO 


along the Raritan Rd. f to and easterly along the Westfield-Scotch 
Plains Line to the Lehigh Valley Railroad and southwest on the 
railroad to Middlesex County Line) County. 
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Onlisted classifications needed for work not included within clauses (29 CFR, 5.5 (a)(l)(ii)) 

the scope of the classifications listed may be added after 
award only as provided in the labor standards contract 
Clauses (29 CFR, 5.S (a)(1)(ii)). 
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award only as provided in the labor standards contract 
clauses (29 CFR, 5.5(a) (1) (ii)). 
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Unlisted classifications needed for work not included within 
the scope of the classifications may be added after award 
only as provided in the labor standards contract clauses 
(29 CFR, 5.5(a)(1)(ii)). 
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DEPARTMENT OF LABOR 
Office of the Secretary 
29 CFR Part 32 

Nondiscrimination on the Basis of 
Handicap in Programs and Activities 
Receiving or Benefiting From Federal 
Financial Assistance 

agency: Department of Labor. 

ACTION: Proposed rule 

summary: These proposed regulations 
implement Department of Labor 
requirements under section 504 of the 
Rehabilitation Act of 1973, as amended, 
and the Department of Health, 
Education, and Welfare’s rules for 
Federal agency regulations under 
section 504, published January 13,1978 
(43 FR 2132). The proposed regulations 
prohibit discrimination against qualified 
handicapped individuals in programs 
receiving or benefiting from Federal 
financial assistance from the 
Department of Labor. 

DATES: Comments are invited from other 
Federal agencies and the public. They 
must be received on or before March 4, 
1980. 

addresses: Comments should be sent 
to Office of the Assistant Secretary, 
Employment and Training 
Administration, 601 “D" Street NW., 
Washington, D.C. 20210 L 
FOR FURTHER INFORMATION CONTACT: 
Frederick A. Drayton, Division of Equal 
Employment Opportunity, Employment 
and Training Administration, 601 "D" 
Street, NW., Washington, D.C. 20210, 
Telephone (202) 376-6743. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 504 of the Rehabilitation Act 
of 1973, as amended, states: “No 
otherwise qualified handicapped 
individual in the United States, as 
defined in section 7(6)(B), shall, solely 
by reason of his handicap, be excluded 
from the participation in. be denied the 
benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance." A "handicapped 
individual" is defined in 7(6)(B) as "any 
person who (i) has a physical or mental 
impairment, which substantially limits 
one or more of such person's major life 
activities, (ii) has a record of such an 
impairment, or (iii) is regarded as having 
such an impairment. For purposes of 
sections 503 and 504, as such sections 
relate to employment, such term does 
not include any individual who is an 
alcoholic or drug abuser whose current 


use of alcohol or drugs prevents such 
individual from performing the duties of 
the job in question or whose 
employment, by reason of such current 
alcohol or drug abuse, would constitute 
a direct threat to property or the safety 
of others." 

Thus, section 504 prohibits 
discrimination against all persons who 
are, have been or may be perceived as 
handicapped individuals. 

This proposal would require recipients 
of Federal financial assistance from the 
Department of Labor to ensure that their 
federally assisted programs and 
activities are operated without 
discrimination on the basis of physical 
or mental handicap. It would prohibit 
discrimination against qualified 
handicapped persons in programs and 
activities receiving assistance from the 
Department in both their operations and 
employment practices. In addition to 
selecting beneficiaries for such 
programs in a nondiscriminatory 
manner, recipients would be required to 
make reasonable accommodation to the 
handicaps of qualified participants, 
beneficiaries, job applicants and 
employees unless the accommodation 
would cause undue hardship to the 
programs. Recipients would also be 
required to assure that handicapped 
beneficiaries have access to all 
programs operating in existing buildings. 
Moreover, new facilities must be 
constructed so that they would be 
readily accessible to handicapped 
persons. 

These proposed regulations generally 
follow HEW’s guidelines for Federal 
agency regulations implementing section 
504 (45 CFR Part 85) and also 
incorporate substantial portions of 
HEW’s regulation implementing section 
504 with respect to HEW’s programs of 
Federal financial assistance (45 CFR 
Part 84), when they are relevant to 
Department of Labor programs. 

Some language variance from the 
HEW guidelines and regulations is 
proposed based on the experience of the 
handicapped community, employers and 
the public with the HEW regulations. 

The most significant areas of variance 
are in the areas of definition of 
"qualified handicapped individual", 
accommodations, preemployment 
medical examinations, accessibility, and 
procedural simplification. 

The proposed regulations deviate 
slightly from the HEW regulations as to 
the definition of "qualified handicapped 
individual" in that the proposed 
definition does not include the 
requirement that such an individual be 
one who with reasonable 
accommodation can perform the 
"essential functions of the job in 


question." Rather, the definition 
contained in the proposed regulations 
follows the definition in the Department 
of Labor’s Office of Federal Contract 
Compliance Program’s regulations 
implementing section 503 of the Act (41 
CFR 60-741.2). This variation does not 
alter the obligations in any significant 
manner. 

The provisions of Subpart B— 
Employment Practices of 45 CFR Part 84 
relating to discrimination prohibited and 
reasonable accommodation have been 
included in the proposed regulations. 

Relating to discrimination prohibited, 
these proposed regulations follow 
HEW’s 45 CFR Parts 84 and 85 and 
adopt the analysis in Appendix A of 
Part 84 (42 FR 22685, 22689) in 
prohibiting differences in treatment 
between handicapped and 
nonhandicapped individuals under 
fringe benefit programs. Thus, recipients 
may not refuse to hire a handicapped 
person because he or she may be 
entitled to fringe benefits in connection 
with his or her handicap, or require such 
a person to waive rights to fringe 
benefits, because of the handicap, as a 
condition of emloyment. 

The section on reasonable 
accommodation follows the HEW 
regulations, but has been supplemented 
with an Appendix which clarifies the 
reasonable accommodation 
requirements and provides guidance to 
recipients on methods and techniques 
for making accommodations. The 
Appendix proposes the use of 
alternative testing methods for persons 
unable to take traditional tests or meet 
traditional time limitations in such tests. 
Such alternative testing methods might 
include adapting existing tests or 
waiving tests if no alternative is 
available, and substituting a 
demonstration of ability to perform. 

In lieu of the HEW regulations on 
employment criteria (45 CFR 84.13), 
these proposed regulations adopt the 
provisions of the Department of Labor’s 
Office of Federal Contract Compliance 
Program’s regulations implementing 
section 503 of the Act (41 CFR 60- 
741.6(c) (1) and (2)) with respect to the 
use of physical and mental job 
qualification requirements. 

This proposal follows HEW’s 45 CFR 
84.14 on the use of preemployment 
inquiries, but the proposed section 
(§ 32.15) on preemployment medical 
examinations varies from the approach 
taken by HEW. The Department of 
Labor believes that its proposed 
procedures accomplish the same 
objective as the HEW regulations of 
protecting a handicapped individual 
from being discriminated against 
because of a disability, while, at the 
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same time, allowing a recipient 
flexibility in the timing of the medical 
examination. 

Although preemployment medical 
examinations are not totally prohibited, 
a recipient’s medical inquiries and 
examinations are restricted to 
determining the current ability of an 
individual to perform job related 
functions. Such inquiries or 
examinations must be isolated from 
other employment decisions and be the 
final factor considered in making 
employment decisions, regardless of the 
timing of the examination itself. If 
medical examinations are given, then 
they must be given to all candidates 
being considered for the job. If rejection 
of an individual is based on medical 
reasons, the individual must be notified 
in writing of the specific medical 
impairment which prohibits the 
individual from performing valid job 
requirements. 

Subpart C on Program Accessibility 
generally follows the HEW guidelines 
and regulations, while also offering 
specific provisions pertaining to Job 
Corps, Private Sector Initiative Programs 
(PSIP) and CETA on-the-job-training 
programs. In these programs, the 
obligation of compliance would be 
placed on the primary recipient of 
Federal financial assistance from the 
Department of Labor. Thus, where the 
program operated by the primary 
recipient, when viewed in its entirety, is 
readily accessible to the handicapped, 
all subrecipients operating under that 
program would be considered in 
compliance, whether or not each of their 
programs was readily accessible. 

The Job Corps program. Title IV, Part 
B of the Comprehensive Employment 
and Training Act, as amended (CETA), 
is a national program with program 
authority centralized at the Federal 
level. Each center offers basically the 
same services. The assignment of youth 
to centers is done by the Department of 
Labor through our regional offices, with 
the transportation costs paid by the 
Department of Labor. 

Because of the centralized assignment 
system and the consistency of program 
services among centers, for purposes of 
Section 504, we think that all of the 
centers, as a group, should be 
considered to be die Job Corps program. 
We feel Job Corps can comply with the 
requirements of Section 504 by 
designating regional centers that will 
serve both handicapped individuals who 
need specialized services and 
nonhandicapped individuals. This would 
make the Job Corps program accessible 
"when viewed in its entirety.” All 
centers would, of course, be expected to 
comply with the basic non¬ 


discrimination, employment and 
grievance procedures provisions of the 
Section 504 regulations. 

Similarly, under the Private Sector 
Initiative Program (PSIP) in Title VII of 
the Comprehensive Employment and 
Training Act, and on-the-job-tr ainin g 
programs under other Titles of CETA, 
we think it would be most effective in 
opening job opportunities for the 
handicapped to view the prime sponsor 
as the “recipient” for purposes of 
program accessibility. Thus, the program 
operated by the prime sponsors would 
be viewed in its entirety to determine 
compliance. Under PSIP and CETA/OJT 
programs private employers contract 
with prime sponsors to hire and train 
CETA eligible individuals. There are 
many small employers in these 
programs for whom many of the 
requirements for program accessibility 
would be financially and practically 
infeasible. The Department of Labor 
proposes to require that each prime 
sponsor assure that training and 
employment opportunities for the 
handicapped under PSIP and CETA/OJT 
will be made available from the group of 
employers participating in the program. 
As in the case of Job Corps, all 
employers would be subject to all other 
provisions of the regulations. 

The other changes in this proposal are 
procedural in nature and attempt to 
eliminate duplicative or conflicting 
requirements pertaining to posters and 
recordkeeping and to the involvement of 
individuals with a handicap in a 
recipient’s self-evaluation program. 

The proposed 504 regulations would 
require recipients to establish an 
internal review procedure to handle 
complaints from employees and 
beneficiaries. Complainants must file a 
complaint under those procedures 
except under limited circumstances. 
Recipients would be given 60 days to 
resolve complaints before the 
Department of Labor conducts an 
investigation. HEW does not discuss 
internal review procedures in the 
guidelines, but makes them mandatory 
for its own recipients in 45 CFR Part 84. 

Proposed $ 32.5(d) provides that 
where the Department of Labor grants 
funds to another Federal agency to carry 
out a program under a law administered 
by the Department of Labor, these 
regulations will apply. Thus, for 
example, where the Department of the 
Interior or the Department of Agriculture 
operates job corps centers, the same 
regulations will apply to those centers 
as apply to privately run Job Corps 
centers. 

To achieve departmental consistency, 
these regulations provide that Federal 
contractors covered by the provisions of 


section 503 of the Act shall be deemed 
in compliance with the employment 
provisions of these regulations, with 
respect to Federal financial assistance 
from the Department of Labor, if they 
are in compliance with the Office of 
Federal Contract Compliance Programs' 
implementing regulations, 41 CFR Part 
60-741. Where necessary, OFCCP’s 
regulations will be amended to conform 
to these regulations. 

HEW’s guidelines require agencies to 
utilize their Title VI procedures to 
enforce section 504. This proposal 
adopts the enforcement procedures in 
the Department of Labor's Title VI 
regulations at 29 CFR Part 31 but 
provides that, where appropriate, the 
Assistant Secretary may assign 
responsibility for enforcement to 
another agency of the Department of 
Labor or of the Federal Government to 
facilitate coordinated enforcement of 
sections 503 and 504 and of the 504 
programs of two or more agencies. 

Summary of Proposed Regulations 

The proposed regulations contain five 
subparts. Subpart A (General 
Provisions) includes the definition 
section and the basic prohibition against 
discrimination on the grounds of 
physical or mental handicap in all 
activities of recipients of Department of 
Labor financial assistance. It also 
provides for assurances of compliance 
by recipients and other basic 
administrative procedures. It requires . 
recipients to adopt internal review 
procedures to handle complaints. 

Subpart B deals with employment 
practices. It prohibits discrimination by 
recipients of Department of Labor 
assistance in all areas of selection, 
hiring, training, advancement and other 
aspects of employment. It also requires 
employers to make reasonable 
accommodation to qualified 
handicapped applicants or employees 
unless it can be demonstrated that the 
accommodation would impose an undue 
hardship on the employer. In addition, 
this subpart contains several provisions, 
drawn from the Department’s 
regulations under section 503 of the 
Rehabilitation Act of 1973, which 
articulate further the obligations of 
recipients of Federal financial 
assistance with respect to employment 
These sections deal with review of all 
physical or mental job qualification 
requirements to ensure they are job 
related and consistent with business 
necessity and the safe performance of 
the job. Under this subpart there are 
provisions allowing recipients to 
conduct preemployment medical 
examinations as long as the results of 
such examinations are isolated from 
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other employment decisions and are the 
final factor considered in making the 
employment decision. 

Section 32.17(a) of Subpart B states 
that the Department of Labor’s policy is 
to encourage the use of the collective 
bargaining process whenever a 
recipient’s compliance with these 
regulations may impact on and/or 
necessitate changes in a collective 
bargaining agreement(s) to which the 
recipient is a party. Consistent with this 
policy, the Department encourages 
recipients, before making any changes 
that would impact on a collective 
bargaining agreement(s), to attempt to 
resolve such disputes through the 
collective bargaining process. 

Program accessibility is covered in 
Subpart C which requires that all new 
facilities be constructed without 
architectural barriers so that they are 
fully accessible to handicapped persons. 
Every existing facility need not be made 
physically accessible, but programs 
conducted in those facilities must be 
made accessible whenever a 
handicapped individual enrolls in such 
program. In addition, the application 
process must be made accessible. 
Recipients may choose any appropriate 
method that in fact makes programs in 
existing facilities accessible, but if they 
are unable to make the program 
accessible by any other means, they 
must undertake structural changes in 
those facilities. Under this subpart, 
"recipient'* means the primary recipient 
for purposes of Private Sector Initiative 
Programs, CETA/OJT and the Job Corps 
program as a whole. 

Subparts A, B, and C of the 
regulations, as well as Subpart D, which 
incorporates by reference the 
Department's investigative and 
enforcement procedures under Title VI, 
and Subpart E concerning recordkeeping 
and other auxiliary matters apply to ail 
recipients of financial assistance from 
the Department. 

Regulatory Analysis 

The regulatory analysis is published 
immediately following the proposed 
regulations. This analysis summarizes 
the major alternatives considered thus 
far during the process of developing the 
regulations, within the constraints of the 
standards, procedures and guidelines 
issued by HEW; and summarizes the 
economic consequences of 
implementation. 

In consideration of the foregoing, it is 
proposed to add a new Part 32 to Title 
29, Code of Federal Regulations to read 
as set forth below. 


Signed at Washington, D.C., December 21, 
1979. 

Ray Marshall, 

Secretary, U.S Department of Labor. 

Ernest G. Green, 

Assistant Secretary, Employment and 
Training Administration. 

Donald Elisburg, 

Assistant Secretary, Employment Standards 
Administration. 

Weldon J. Rougeuu, 

Director. Office of Federal Contract 
Compliance Programs. 

PART 32—NONDISCRIMINATION ON 
THE BASIS OF HANDICAP IN 
PROGRAMS AND ACTIVITIES 
RECEIVING OR BENEFITING FROM 
FEDERAL FINANCIAL ASSISTANCE 

Subpart A—General Provisions 

32.1 Purpose. 

32.2 Application. 

32.3 Definitions. 

32.4 Discrimination prohibited. 

32.5 Assurances required. 

32.8 Remedial action, voluntary action, and 
selfevaluation. 

32.7 Designation of responsible employee. 

32.8 Notice, 

32.9 Administrative requirements for small 
recipients. 

32.10 Effect of State or local law or other 
requirements and effect of employment 
opportunities. 

32.11 [Reserved.] 

Subpart B—Employment Practices 

32.12 Discrimination prohibited. 

32.13 Reasonable accommodation. 

32.14 Physical and mental qualifications. 

32.15 Preemployment inquiries. 

32.16 Listing of employment openings. 

32.17 Labor unions and recruiting and 
training agencies. 

32.18-32.25 [Reserved.) 

Subpart C—Program Accessibility 

32.26 Discrimination prohibited. 

32.27 Existing facilities. 

32.28 New construction. 

32.29-32.43 [Reserved.] 

Subpart D—Procedures 

32.44 Compliance information. 

32.45 Investigations. 

32.46 Procedure for effecting compliance. 

32.47 Hearing practice and procedure. 

Subpart E—Auxiliary Matters 

32.48 Post-termination proceedings. 

32.49 Recordkeeping. 

32.50 Access to records. 

32.51 Rulings and interpretations. 

Appendix A. 

Authority: Sec. 504, Rehabilitation Act of 
1973. Pub. L 93-112, 87 Stat. 394 (29 U.S.C. 
794); Sec. 111(a). Rehabilitation Act 
Amendments of 1974, Pub. L 93-516, 88 Stat. 
1619 (29 U.S.C. 706); Sections 119 and 122 of 
the Rehabilitation Comprehensive Services 
and Developmental Disabilities Amendments 


of 1978, Pub. L 95-602, 92 Stat. 2955; 
Executive Order 11914, 41 FR 17871. 

Subpart A—General Provisions 
§ 32.1 Purpose. 

Section 504 of the Rehabilitation Act 
of 1973 prohibits discrimination on the 
basis of handicpap in any program or 
activity receiving or benefiting from 
Federal financial assistance. The 
purpose of this part is to implement 
section 504 with respect to programs 
and activities receiving or benefiting 
from Federal financial assistance from 
the Department of Labor. 

§ 32.2 Application. 

(a) This part applies to each recipient 
of Federal financial assistance from the 
Department of Labor, and every 
program or activity that receives or 
benefits from such assistance, but is 
limited to the particular program for 
which Federal assistance is provided. 

(b) A government contractor covered 
by the provisions of section 503 of the 
Act shall be deemed in compliance with 
the employment provisions of these 
regulations if it is in compliance with 41 
CFR Part 60-741 (or any amendments 
thereto) with respect to Federal 
financial assistance from the 
Department of Labor. 

$ 32.3 Definitions. 

As used in this part, the term: 

"The Act" means the Rehabilitation 
Act of 1973, Public Law 93-112, as 
amended by the Rehabilitation Act 
Amendments of 1974, Public Law 93-516, 
and by the Rehabilitation, 
Comprehensive Services, and 
Development Disabilities Amendments 
of 1978, Public Law 95-602. 

"Assistant Secretary" means the 
Assistant Secretary for Employment and 
Training Administration or his or her 
designee. 

"Section 504" means section 504 of the 
Act. 

"Applicant for assistance" means one 
who submits an application, request, or 
plan required to be approved by a 
Department official or by a recipient as 
a condition to becoming a recipient. 

"Department" means the Department 
of Labor. 

"Facility" means all or any portion of 
the buildings, structures, equipment, 
roads, walks, parking lots or other real 
or personal property or interest in such 
property which are utilized in the 
execution of the program for which 
Federal assistance is received. 

"Federal financial assistance" means 
any grant, loan, contract (other than a 
procurement contract or a contract of 
insurance or guarantee), or any other 
arrangement by which the Department 
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provides or otherwise makes available 
assistance in the form of: 

(a) Funds; 

(b) Services of Federal personnel; or 

(c) Real and personal property or any 
interest in or use of such property, 
including: 

(1) Transfers or leases of such 
property for less than fair market value 
or for reduced consideration; and 

(2) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of its fair market value is 
not returned to the Federal Government 

“Government** means the Government 
of the United States of America. 

“Handicap** means any condition or 
characteristic that renders a person a 
handicapped individual as defined in 
this section. 

“Handicapped individual*' 

(a) “Handicapped individual’’ means 
any person who 

(1) Has a physical or mental 
impairment which substantially limits 
one or more major life activities; 

(2) Has a record of such an 
impairment; or 

(3) Is regarded as having such an 
impairment. 

(b) As used in the preceeding 
paragraph of this section, the phrase: 

(1) “Physical or mental impairment*' 
means 

(1) Any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of 
the following body systems: 
neurological; musculoskeletal; special 
sense organs; respiratory, including 
speech organs; cardiovascular; 
reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and 
endocrine; 

(ii) Any mental or psychological 
disorder, such as mental retardation, 
organic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

(2) “Substantially limits’* means the 
degree that the impairment affects an 
individual becoming a beneficiary under 
the Act or affects an individual’s 
employability. A handicapped 
individual who is likely to experience 
difficulty in securing or retaining 
benefits under the Act or in securing, or 
retaining, or advancing in employment 
would be considered substantially 
limited. 

(3) '‘Major life activities’* means 
functions such as caring for one’s self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, working, and receiving 
education or vocational training. 

(4) “Has a record of such an 
impairment" means that the individual 


has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activity. 

(5) “Is regarded as having such an 
impairment” means that the individual 

(i) Has a physical or mental 
impairment that does not substantially 
limit major life activities but that is 
treated by a recipient as constituting 
such a limitation; 

(ii) Has a physical or mental 
impairment that substantially limits 
major life activities only as a result of 
the attitudes of others toward such 
impairment; or 

(iii) An individual who has none of the 
impairments defined in paragraph (b)(1) 
of this section but is treated by recipient 
as having such an impairment. 

“Qualified handicapped individual" 
means: (a) With respect to employment, 
an individual with a handicap who is 
capable of performing a particular job 
with reasonable accommodation to his 
or her handicap or who is capable of 
performing a particular job. 

(b) With respect to services, a 
handicapped individual who meets 
eligibility requirements relevant to the 
receipt of services provided in the 
program. 

“Recipient" means any state or its 
political subdivisions, any 
instrumentality of a State or its political 
subdivisions, any public or private 
agency, institution, organization, or 
other entity, or any person to which 
Federal financial assistance is extended 
directly or through another recipient, 
including any successor, assignee, or 
transferee of a recipient, but excluding 
the ultimate beneficiary of the 
assistance. 

“Secretary" means the Secretary of 
Labor, U.S. Department of Labor. 

“United States” means the several 
states, the District of Columbia, the 
Virgin Islands, the Commonwealth of 
Puerto Rico, Guam, American Samoa 
and the Trust Territory of the Pacific 
Islands. 

§ 32.4 Discrimination prohibited. 

(a) General. No qualified handicapped 
individual shall, on the basis of 
handicap, be excluded from 
participation in, be denied the benefits 
of, or otherwise be subjected to 
discrimination under any program or 
activity which receives or benefits from 
federal financial assistance. 

(b) Discriminatory actions prohibited\ 
(1) A recipient, in providing any aid, 
benefit, service or training, may not, 
directly or through contractual, 
licensing, or other arrangements, on the 
basis of handicap: 


(1) Deny a qualified handicapped 
individual the opportunity to participate 
in or benefit from the aid, benefit, 
service or training; 

(ii) Afford a qualified handicapped 
individual an opportunity to participate 
in or benefit from the aid, benefit, 
service or training that is not equal to 
that afforded others: 

(iii) Provide a qualified handicapped 
individual with any aid. benefit, service 
or training that is not as effective as that 
provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
individuals or to any class of 
handicapped individuals unless such 
action is necessary to provide qualified 
handicapped individuals with aid, 
benefits, services or training that are as 
effective as those provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped 
individual by providing significant 
assistance to an agency, organization, or 
person that discriminates on the basis of 
handicap in providing any aid, benefit, 
service or training to beneficiaries of the 
recipient’s program; 

(vi) Deny a qualified handicapped 
individual the opportunity to participate 
as a member of planning or advisory 
boards; or 

(vii) Otherwise limit a qualified 
handicapped individual in the 
enjoyment of any right, privilege, 
advantage, or opportunity enjoyed by 
others receiving any aid. benefit, service 
or training. 

(2) For purposes of this part, aid, 
benefits, services and training, to be 
equally effective, are not required to 
produce the identical result or level of 
achievement for handicapped and 
nonhandicapped individuals, but must 
afford handicapped individuals equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the 
same level of achievement, in the most 
integrated setting appropriate to the 
person’s needs. 

(3) A recipient may not deny a 
qualified handicapped individual the 
opportunity to participate in its regular 
programs or activities, despite the 
existence of separate or different 
programs or activities for the 
handicapped which are established in 
accordance with this part. 

(4) A recipient may not, directly or 
through contractual or other 
arrangements, utilize criteria or methods 
of administration: 

(i) That have the effect of subjecting 
qualified handicapped individuals to 
discrimination on the basis of handicap; 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
accomplishment of the objectives of the 








1396 


Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Proposed Rules 


recipient’s program with respect to 
handicapped individuals; or 

(iii) That perpetuate the 
discrimination of another recipient if 
both recipients are subject to common 
administrative control or are agencies of 
the same state. 

(5) In determining the site or location 
of a facility, an applicant for assistance 
or a recipient may not make selections 

(i) That have the effect of excluding 
handicapped individuals from, denying 
them the benefits of, or otherwise 
subjecting them to discrimination under 
any program or activity that receives or 
benefits from Federal financial 
assistance; or 

(ii) That have the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
program or activity with respect to 
handicapped individuals. 

(6) As used in this section, the aid, 
benefit, service or training provided 
under a program or activity receiving or 
benefiting from Federal financial 
assistance includes any aid, benefit, 
service or training provided in or 
through a facility that has been 
constructed, expanded, altered, leased 
or rented, or otherwise acquired, in 
whole or in part, with Federal financial 
assistance. 

(7) A recipient shall make reasonable 
accommodations to the physical and 
mental limitations of qualified 
handicapped individuals in providing 
any aid, benefit, service or training 
unless the accommodation would 
impose an undue hardship on the 
operation of its program. 

(c) Programs limited by Federal law. 
The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or executive 
order to handicapped individuals or the 
exclusion of a specific class of 
handicapped individuals from a program 
limited by Federal statute or executive 
order to a different class of handicapped 
individuals is not prohibited by this 
part. 

(d) Integrated setting. Recipients shall 
administer programs and activities in 
the most integrated setting appropriate 
to the needs of qualified handicapped 
individuals. 

(e) Communications with individuals 
with impaired vision and hearing. 
Recipients shall take appropriate steps 
to ensure that communications with 
their applicants, employees, and 
beneficiaries are available to persons 
with impaired vision and hearing. 

g 32.5 Assurances required. 

(a) Assurances. An applicant for 
Federal financial assistance for a 
program or activity to which this part 


applies shall submit an assurance, on a 
form specified by the Assistant 
Secretary, that the program will be 
operated in compliance with this part. 

An applicant may incorporate these 
assurances by reference in subsequent 
applications to the Department. 

(b) Duration of obligation. (1) In the 
case of Federal financial assistance 
extended in the form of real property or 
Federal financial assistance extended to 
purchase or lease real property or 
structures on the property, the assurance 
will obligate the recipient or. in the case 
of a subsequent transfer, the transferee, 
for the period during which the real 
property or structures are used for the 
purpose for which Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. 

(2) In the case of Federal financial 
assistance extended to provide personal 
property, the assurance will obligate the 
recipient for the period during which it 
retains ownership or possession of the 
property. 

(3) In all other cases the assurance 
will obligate the recipient for the period 
during which Federal financial 
assistance is extended or the federally- 
funded program is operated, whichever 
is longer. 

(c) Covenants. (1) Where Federal 
financial assistance is provided in the 
form of real property or interest in the 
property from the Department, the 
instrument effecting or recording this 
transfer shall contain a covenant 
running with the land to assure 
nondiscrimination for the period during 
which the real property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. 

(2) Where no Federal transfer of 
property is involved but property is 
purchased or improved with Federal 
financial assistance, the recipient shall 
agree to include the covenant described 
in paragraph (c)(1) of this section in the 
instrument effecting or recording any 
subsequent transfer of the property. 

(3) Where Federal financial assistance 
is provided in the form of real property 
or interest in the property from the 
Department, the covenant shall also 
include a condition coupled with a right 
to be reserved by the Department to 
revert title to the property in the event of 
a breach of the covenant. If a transferee 
of real property proposes to mortgage or 
otherwise encumber the real property as 
security to finance construction of new, 
or improvement of existing facilities on 
the property for the purposes for which 
the property was transferred, the 
Assistant Secretary may agree to 


forbear the exercise of such right to 
revert title for so long as the lien of such 
mortgage or other encumbrance remains 
effective. Such an agreement by the 
Assistant Secretary may be entered into 
only upon the request of the transferee 
(recipient) if it is necessary to 
accomplish such financing and upon 
such terms and conditions as the 
Assistant Secretary deems appropriate. 

(d) Inteagency agreements. Where 
funds are granted by the Department to 
another Federal agency to carry out a 
program under a law administered by 
the Department, the provisions of this 
part shall apply to programs and 
activities operated with such funds. 

§ 32.6 Remedial action, voluntary action, 
and self-evaluation. 

(a) Remedial action. (1) If the 
Assistant Secretary finds that a 
recipient has discriminated against 
persons on the basis of handicap in 
violation of section 504 of this part, the 
recipient shall take such remedial action 
as the Assistant Secretary deems 
necessary to overcome the effects of the 
discrimination. 

(2) Where a recipient is found to have 
discriminated against persons on the 
basis of handicap in violation of section 
504 or this part and where another 
recipient exercises control over the 
recipient that has discriminated, the 
Assistant Secretary, where appropriate, 
may require either or both recipients to 
take remedial action. 

(3) The Assistant Secretary may, 
where necessary to overcome the effects 
of discrimination in violation of section 
504 or this part, require a recipient to 
take remedial action. 

(i) With respect to handicapped 
individuals who would have been 
participants in the program had the 
discrimination not occurred; and 

(ii) With respect to handicapped 
persons who are no longer participants 
in the recipient’s program but who were 
participants in the program when the 
discrimination occurred; and 

(iii) With respect to employees and 
applicants for employment. 

(b) Voluntary action. A recipient may 
take steps, in addition to any action that 
is required by this part, to overcome the 
effects of conditions that resulted in 
limited participation in the recipient’s 
program or activity by qualified 
handicapped individuals. 

(c) Self-evaluation. (1) A recipient 
shall, within one year of the effective 
date of this part: 

(i) Evaluate, with the assistance of 
interested persons who are selected by 
the recipient, including handicapped 
individuals or organizations 
representing handicapped individuals, 
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its current policies and practices and the 
effects thereof that do not or may not 
meet the requirements of this part; 

(ii) Modify, after consultation with 
interested persons, who are selected by 
the recipient, including handicapped 
individuals or organizations 
representing handicapped individuals, 
any policies and practices that do not 
meet the requirements of this part; and 

(iii) Take, after consultation with 
interested persons, who are selected by 
the recipient, including handicapped 
individuals or organizations 
representing handicapped individuals, 
appropriate remedial steps to eliminate 
the effects of any discrimination that 
resulted from adherence to these 
policies and practices. 

(2) A recipient that provides services 
to 15 or more beneficiaries or employs 
15 or more persons shall, for at least 
three years following completion of the 
evaluation required under paragraph 
(c)(1) of this section, maintain on file, 
make available for public inspection, 
and provide to the Assistant Secretary 
upon request. 

(i) A list of the interested persons 
consulted; 

(ii) A description of areas examined 
and any problems identified; and 

(iii) A description of any 
modifications made and of any remedial 
steps taken. 

§ 32.7 Designation of responsible 
employee. 

A recipient that provides services to 
15 or more beneficiaries or employs 15 
or more persons shall designate at least 
one person to coordinate its efforts to 
comply with this part. 

§32.8 Notice. 

(a) A recipient that provides services 
to 15 or more beneficiaries or employs 
15 or more persons shall take 
appropriate initial and continuing steps 
to notify participants, beneficiaries, 
referral sources, applicants, and 
employees, including those with 
impaired vision or hearing, and unions 
or professional organizations which 
have collective bargaining or 
professional agreements with the 
recipient that it does not discriminate on 
the basis of handicap in violation of 
section 504 and of this part. The 
notification shall state, where 
appropriate, that the recipient does not 
discriminate in the admission or access 
to, or treatment or employment in, its 
programs and activities. The notification 
shall also include an identification of the 
responsible employee designated 
pursuant to § 32.7. A recipient shall 
make the initial notification required by 
this paragraph within 90 days of the 


effective date of this part. Methods of 
initial and continuing notification may 
include the posting of notices, 
publication in newspapers and 
magazines, placement of notices in 
recipient’s publications, and distribution 
of memoranda or other written 
communications. Notice given under 
Section 503 Regulations shall satisfy this 
requirement but only with respect to 
employment opportunities. 

(b) If a recipient publishes or uses 
recruitment materials or publications 
containing general information that it 
makes available to participants, 
beneficiaries, applicants, or employees, 
it shall include in those materials or 
publications a statement of the policy 
described in paragraph (a) of this 
section. A recipient may meet the 
requirement of this paragraph either by 
including appropriate inserts in existing 
materials and publications or by 
revising and reprinting the materials and 
publications. 

§ 32.9 Administrative requirements for 
small recipients. 

The Assistant Secretary may require 
any recipient that provides services to 
fewer than 15 beneficiaries or with 
fewer than 15 employees, or any class of 
such recipients, to comply with § § 32.7 
and 32.8, in whole or in part, when the 
Assistant Secretary finds a violation of 
this part or finds that such compliance 
will not significantly impair the ability 
of the recipient or class of recipients to 
provide benefits or services. 

§ 32.10 Effect of state or local law or 
other requirements and effect of 
employment opportunities. 

(a) The obligation to comply with this 
part is not obviated or alleviated by the 
existence of any state or local law or 
other requirement that, on the basis of 
handicap, imposes prohibitions or limits 
upon the eligibility of qualified 
handicapped individuals to receive 
services, participate in programs or 
practice any occupation or profession. 

(b) The obligation to comply with this 
part is not obviated or alleviated 
because employment opportunities in 
any occupation or profession are or may 
be more limited for handicapped 
individuals than for nonhandicapped 
persons. 

932.11 [Reserved] 

Subpart B—-Employment Practices 

§ 32.12 Discrimination prohibited. 

(a) General. (1) No qualified 
handicapped individuid shall, on the 
basis of handicap, be subjected to 
discrimination in employment under any 


program or activity to which this part 
applies. 

(2) A recipient shall make all 
decisions concerning employment under 
any program or activity to which this 
part applies in a manner which ensures 
that discrimination on the basis of 
handicap does not occur and may not 
limit, segregate, or classify applicants or 
employees in any way that adversely 
affects their opportunities or status 
because of handicap. 

(3) A recipient may not participate in 
a contractual or other relationship that 
has the effect of subjecting qualified 
handicapped applicants or employees to 
discrimination prohibited by this 
subpart. The relationships referred to in 
this subparagraph include relationships 
with employment and referral agencies, 
with labor unions, with organizations 
providing or administering fringe 
benefits to employees of the recipient, 
and with organizations providing 
training and apprenticeship programs. 

(b) Specific activities. The provisions 
of this subpart apply to: 

(1) Recruitment, advertising, and the 
processing of applications for 
employment; 

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return from 
layoff and rehiring; 

(3) Rates of pay or any other form of 
compensation and changes in 
compensation; 

(4) Job assignments, job 
classifications, organizational 
structures, position descriptions, lines of 
progression, and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by virtue 
of employment, whether or not 
administered by the recipient; 

(7) Selection and financial support for 
training, including apprenticeship, 
professional meetings, conferences, and 
other related activities, and selection for 
leaves of absence to pursue training; 

(8) Employer-sponsored activities, 
including social or recreational 
programs; and 

(9) Any other term, condition, or 
privilege of employment. 

(c) Collective bargaining agreements . 
Whenever a recipient’s obligation to 
comply with this subpart and to correct 
discriminatory practices impacts on 
and/or necessitates changes in a term of 
a collective bargaining agreement(s) to 
which the recipient is a party, the 
recipient shall attempt to achieve 
compliance consistent with the 
provisions of § 32.17(a). However a 
recipient’s obligation to comply with this 
subpart is not relieved by a term of any 
such collective bargaining agreement(s). 
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(d) Compensation. In offering 
employment or promotions to 
handicapped individuals, the recipient 
shall not reduce the amount of 
compensation offered because of any 
disability income, pension or other 
benefit the applicant or employee 
receives from another source. 

§ 32.13 Reasonable accommodation. 

(a) A recipient shall make reasonable 
accommodation to the known physical 
or mental limitations of an otherwise 
qualified handicapped applicant or 
employee unless the recipient can 
demonstrate that the accommodation 
would impose an undue hardship on the 
operation of its program. 

(b) Reasonable accommodation may 
include: 

(1) Making the facilities used by 
employees in the area where the 
program is conducted readily accessible 
to and usable by handicapped persons, 
and 

(2) Job restructuring, part-time or 
modified work schedules, acquisition or 
modification of equipment or devices, 
the provision of readers or interpreters, 
and other similar actions. 

(c) In determining pursuant to 
paragraph (a) of this section whether an 
accommodation would impose an undue 
hardship on the operation of a 
recipient's program, factors to be 
considered include: 

(1) The overall size of the recipient’s 
program with respect to number of 
employees, number and type of 
facilities, and size of budget; 

(2) The type of the recipient's 
operation, including the composition 
and stucture of the recipient’s 
workforce; and 

(3) The nature and cost of the 
accommodation needed. 

(d) A recipient may not deny any 
employment opportunity to a qualified 
handicapped employee or applicant if 
the basis for the denial is the need to 
make reasonable accommodation to the 
physical or mental limitations of the 
employee or applicant 

Note.—More detailed guidance on 
accommodations is contained in Appendix A 

§ 32.14 Physical and mental qualifications. 

(a) The recipient shall provide for, and 
shall adhere to, a schedule for the 
review of all physical or mental job 
qualification requirements to ensure that 
to the extent qualification requirements 
tend to screen out qualified 
handicapped individuals, they are job- 
related and are consistent with business 
necessity and the safe performance of 
the job. 

(b) Whenever a recipient applies 
physical or mental job qualification 


requirements in the selection of 
applicants or employees for employment 
or other change in employment status 
such as promotion, demotion or training, 
to the extent that qualification 
requirements tend to screen out 
qualified handicapped individuals, the 
requirements shall be related to the 
specific job or jobs for which the 
individual is being considered and shall 
be consistent with business necessity 
and the safe performance of the job. The 
recipient shall have the burden to 
demonstrate that it has complied with 
the requirements of this paragraph. 

§ 32.15 Preemployment Inquiries. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a recipient 
may not conduct preemployment 
medical examinations or make 
preemployment inquiry of an applicant 
as to whether the applicant is a 
handicapped person or as to the nature 
of the severity of a handicap. A recipient 
may, however, make preemployment 
inquiry into an applicant's ability to 
perform job-related functions. 

(b) When a recipient is taking 
remedial action to correct the effects of 
past discrimination, when a recipient is 
taking voluntary action to overcome the 
effects of conditions that resulted in 
limited participation in its federally- 
assisted program or activity, or when a 
recipient is taking affirmative action 
pursuant to section 503 of the Act, the 
recipient may invite applicants for 
employment to indicate whether and to 
what extent they are handicapped if: 

(1) The recipient states clearly on any 
written questionnaire used for this 
purpose or makes clear orally, if no 
written questionnaire is used, that the 
information requested is intended for 
use solely in connection with its 
remedial action obligations or its 
voluntary or affirmative action efforts. 

(2) The recipient states clearly that the 
information is being requested on a 
voluntary basis, that it will be kept 
confidential as provided in paragraph 
(d) of this section, that refusal to provide 
it will not subject the applicant or 
employee to any adverse treatment, and 
that it will be used only in accordance 
with this part. 

(c) Where medical examinations are 
routinely required before a final 
employment offer is made or before an 
applicant is placed in a job pool, from 
which offers are made on a "first in/first 
out" basis to meet the exigencies of the 
employment situation, an employer must 
meet each of the requirements of this 
subsection: 

(1) All potential employees for the job 
must be subjected to the medical 
examination; 


(2) The medical examination shall be 
used to determine the individual’s 
current ability to perform job related 
qualifications by a doctor qualified to 
evaluate physical or mental disabilities 
in relation to the job functions.; 

(3) The results of the medical 
examination shall be specific and 
objective so as to be susceptible to 
review by independent medical 
evaluators and shall be communicated 
to the applicant or employee at the same 
time as the employing official; 

(4) The results of the medical 
examination shall not be used to screen 
out qualified applicants and employees 
but to determine proper placement and 
possible reasonable accommodation; 

(5) Where medical examinations are 
performed, an employer shall be able to 
demonstrate that 

(i) A conditional job offer was made 
or the individual was conditionally 
placed in a job pool prior to the medical 
examination being performed; or 

(ii) The results of the medical 
examination were considered by the 
employing official only after a tentative 
decision to make a job offer had been 
made; that is, the medical results were 
the last factor evaluated by the 
employing official before a final 
decision on employment was made. 

(6) Unless a conditional job offer is 
made prior to the medical examination, 
all potential employees for the job shall 
be informed at the time of the medical 
examination that: 

(i) The results of the medical 
examination are the last factor 
evaluated by the employing official 
before a final decision on employment is 
made, and 

(ii) If the applicant is found to be 
tentatively qualified for the position, the 
medical examination results shall be 
communicated to the employing official 
only at that time. 

(d) Information obtained in 
accordance with this section as to the 
medical condition or history of the 
applicant shall be collected and 
maintained on separate forms that shall 
be accorded confidentiality as medical 
records, except that: 

(1) Employing officials may obtain this 
information after making a tentative 
decision to make a job offer to the 
applicant; 

(2) Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of handicapped persons 
and regarding necessary 
accommodations; 

(3) First aid and safety personnel may 
be informed, where appropriate, if the 
condition might require emergency 
treatment; and 
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(4) Government officials investigating 
compliance with the Act shall be 
provided information upon request. 

§ 32.16 Listing of employment openings. 

Recipients should request state 
employment security agencies to refer 
qualified handicapped individuals for 
consideration for employment. 

§32.17 Labor unions and recruiting and 
training agencies. 

(a) The performance of a recipient's 
obligations under the nondiscrimination 
provisions of these regulations may 
necessitate a revision in a collective 
bargaining agreement(s). The policy of 
the Department of Labor is to encourage 
parties to a collective bargaining 
agreement^) to resolve such disputes 
through the collective bargaining 
process. If resolution cannot be 
achieved, the parties shall be given an 
adequate opportunity to present their 
views to the Assistant Secretary. 

(b) The Assistant Secretary snail use 
his or her best efforts directly through 
the recipients, subgrantees, local 
officials, vocational rehabilitation 
facilities, and all other available 
instrumentalities, to cause any parties to 
a labor agreement, recruiting and 
training agency or other representative 
of workers who are or may be engaged 
in work on or under programs receiving 
Federal Financial assistance to 
cooperate with, and to assist in, the 
implementation of the purposes of the 
Act. 

§§32.18-32.25 [Reserved] 

Subpart C—Program Accessibility 

§ 32.26 Discrimination Prohibited. 

No qualified handicapped individual 
shall, because a recipient’s facilities are 
inaccessible to or unusable by 
handicapped individuals, be denied the 
benefits of, be excluded from 
participation in, or otherwise be 
subjected to discrimination under any 
program or activity to which this part 
applies. 

§ 32.27 Existing facilities. 

(a) Program accessibility. A recipient 
shall operate each program or activity to 
which this part applies so that the 
program or activity, when viewed in its 
entirety, is readily accessible to 
handicapped individuals. This 
paragraph does not require a recipient to 
make each of its existing facilities or 
every part of a facility accessible to and 
usable by handicapped individuals. 

(b) Methods. A recipient may comply 
with the requirement of § 32.27(a) 
through such means as redesign of 
equipment, reassignment of classes or 


other services to accessible buildings, 
assignment of aides to beneficiaries, 
home visits, delivery of services at 
alternate accessible sites, alteration of 
existing facilities and construction of 
new facilities in conformance with the 
requirements of § 32.28, or any other 
methods that result in making its 
program or activity accessible to 
handicapped individuals. A recipient is 
not required to make structural changes 
in existing facilities where other 
methods are effective in achieving 
compliance with § 32.27(a). In choosing 
among available methods for meeting 
the requirement of § 32.27(a), a recipient 
shall give priority to those methods that 
offer programs and activities to 
handicapped persons in the most 
integrated setting appropriate. 

(c) Small recipients and regional or 
national programs. (1) If a recipient 
which has fewer than 15 employees or 
provides services to fewer than 15 
beneficiaries finds, after consultation 
with a handicapped person seeking its 
services, that there is no method of 
complying with § 32.27(a) other than 
making a signaficant alteration in its 
existing facilities or facility the recipient 
may, as an alternative, refer the 
handicapped person to other providers 
of those services that are accessible. 

(2) Job Corps. All agencies, grantees, 
or contractors which screen or recruit 
applicants for the Job Corps shall 
comply with the nondiscrimination 
provisions of this Part. Each regional 
office of the Department of Labor’s 
Employment and Training 
Administration which makes the 
decision on the assignment of a job 
corps applicant to a particular center 
may, where it finds, after consultation 
with the handicapped person seeking 
Job Corps services, that there is no 
method of complying with § 32.27(a) at a 
particular Job Corps Center, other than 
by making a significant alteration in its 
existing facilities or in its training 
programs, assign that individual to 
another Job Corps Center which is 
accessible in accordance with this 
section. The Job Corps, and each 
regional office of the Employment and 
Training Administration, shall assure 
that the Job Corps Program, when 
viewed in its entirety, is readily 
accessible to handicapped individuals 
and that all future construction, 
including improvements to existing 
Centers, be made accessible to the 
handicapped. 

(3) On-The-Job Training Programs. All 
prime sponsors or other institutions, 
under contract or grant to the 
Department’s Employment and Training 
Administration to place applicants in 


On-The-Job Training Programs, shall 
comply with the nondiscrimination 
provisions of this Part. Where they find, 
after consultation with a handicapped 
person seeking placement in an On-The- 
Job Training Program, that there is no 
method of complying with § 32.27(a) at 
the site of a particular participating 
employer, other than by making a 
significant alteration in its existing 
facilities, the prime sponsors, grantees, 
or contractors may, as an alternative, 
refer the handicapped person to other 
employers providing comparable 
training in facilities that are accessible. 
Each prime sponsor and the 
Department's Employment and Training 
Administration shall assure that the On- 
The-Job Training Program, when viewed 
in its entirety, is readily accessible to 
handicapped individuals. 

(d) Time period. A recipient shall 
comply with the requirement of 

§ 32.27(a) within 60 days of the effective 
date of this part except that where 
structural changes in facilities are 
necessary, such changes shall be made 
within three years of the effective date 
of this part, but in any event as 
expeditiously as possible. 

(e) Transition plan. In the event that 
structural changes to facilities are 
necessary to meet the requirement of 

§ 32.27(a), a recipient shall develop, 
within six months of the effective date 
of this part, a transition plan setting 
forth the steps necessary to complete 
such changes. The plan shall be 
developed with the assistance of 
interested persons, including 
handicapped individuals. A copy of the 
transition plan shall be made available 
for public inspection. The plan shall, at a 
minimum: 

(1) Identify physical obstacles in the 
recipient’s facilities that limit the 
accessibility of its program or activity 
to handicapped individuals: 

(2) Describe in detail the methods that 
will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking the 
steps necessary to achieve full program 
accessibility and, if the time period of 
the transition plan is longer than one 
year, identify steps that will be taken 
during each year of the transition 
period; and 

(4) Indicate the person responsible for 
implementation of the plan. 

(f) Notice. The recipient shall adopt 
and implement procedures to ensure 
that interested persons, including 
persons with impaired vision or hearing, 
can obtain information as to the 
existence and location of services, 
activities, and facilities that are 
accessible to and usable by 
handicapped individuals. 
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§ 32.28 New construction. 

(a) Design and construction. Each 
facility or part of a facility constructed 
by, on behalf of, or for the use of a 
recipient shall be designed and 
constructed in such manner that the 
facility or part of the facility is readily 
accessible to and usable by 
handicapped individuals, if the 
construction was commenced after the 
effective date of this part. 

(b) Alteration. Each facility or part of 
a facility which is altered by, on behalf 
of, or for the use of a recipient after the 
effective date of this part in a manner 
that affects or could affect the usability 
of the facility or part of the facility shall, 
to the maximum extent feasible, be 
altered in such manner that the altered 
portion of the facility is readily 
accessible to and usable by 
handicapped individuals. 

(c) American Notional Standards 
Institute accessibility standards. Design, 
construction, or alteration of facilities in 
conformance with the most current 
“American National Standard 
Specifications for Making Buildings and 
Facilities Accessible to, and Usable by, 
the Physically Handicapped,” published 
by the American National Standards 
Institute, Inc. (ANSI), shall constitute 
minimum standards for compliance with 
paragraphs (a) and (b) of this section. 
Departures from particular requirements 
of those standards by the use of other 
methods shall be permitted when it is 
clearly evident that equivalent or 
greater access to the facility or part of 
the facility is thereby provided. 

§§ 32.29-32.43 [Reserved] 

Subpart D—Procedures 

§ 32.44 Compliance Information. 

(a) Cooperation and assistance. The 
Assistant Secretary shall to the fullest 
extent practicable seek the cooperation 
of recipients in obtaining compliance 
with this part and shall provide 
assistance and guidance to recipients to 
help them comply voluntarily with this 
part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the Assistant Secretary timely, complete 
and accurate compliance reports at such 
times, and in such form and containing 
such information as the Assistant 
Secretary may determine to be 
necessary to enable him to ascertain 
whether the recipient has complied or is 
complying with this part. For example, 
recipients should have available for the 
Department data showing the extent to 
which known handicapped individuals 
are beneficiaries of and participants in 
federally assisted programs. In the case 


of any program under which a primary 
recipient extends Federal financial 
assistance to any other recipient, such 
other recipient shall also submit such 
compliance reports to the primary 
recipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this part. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the Assistant Secretary during normal 
business hours to such of its books, 
records, accounts, and other sources of 
information and its facilities as may be 
pertinent to ascertain compliance with 
this part. Where any information 
required of a recipient is in the exclusive 
possession of any other agency, 
institution or person and this agency, 
institution or person shall fail or refuse 
to furnish this information, the recipient 
shall so certify in its report and shall set 
forth what efforts it has made to obtain 
the information. Asserted 
considerations of privacy or 
confidentiality may not operate to bar 
the Department from access to or 
copying of records or information, or 
from evaluating or seeking to enforce 
compliance with this part. 

(d) Posters and information. Where 
the Regulations pursuant to section 503 
are not applicable, the recipient will 
post in prominent locations (bulletin 
boards, time clock areas, etc.) posters 
designed and furnished by DOL 
outlining and summarizing the 
nondiscrimination requirements of 
section 504. The recipient also will make 
readily available information on section 
504 requirements with respect to 
compliance procedures, the rights of 
beneficiaries and employees through 
handbooks, pamphlets and other 
materials furnished by DOL. 

§ 32.45 Investigations. 

(a) Periodic compliance reviews. The 
Assistant Secretary shall from time-to- 
time review the practices of recipients to 
determine whether they are complying 
with this part. 

(b) Complaints. Any person who 
believes he or she or any specific class 
of individuals has been subjected to 
discrimination prohibited by this part 
may (or through an authorized 
representative) file with the Assistant 
Secretary a written complaint A 
complaint must be filed not later than 
180 days from the date of the alleged 
discrimination, unless the time for filing 
is extended by the Assistant Secretary 
for good cause shown. 

(c) Adoption of grievance procedures. 
A recipient shall adopt an internal 
review procedure which provides for the 
prompt and equitable resolution of 
complaints alleging any action 


prohibited by this part. The complainant 
or his or her representative shall file the 
complaint with the recipient for 
processing under those procedures. The 
recipient shall maintain records on all 
complaints filed alleging violations of 
the Act and shall make such records 
available to the Assistant Secretary 
upon request. The complaint and all 
actions taken thereunder shall be kept 
confidential by the recipient. If the 
complaint has not been resolved under 
those procedures satisfactory to the 
complainant within 60 days of the filing 
or referral, the complainant or his or her 
representative may file a complaint with 
the Assistant Secretary who will 
proceed as provided in this section. 
Exhaustion of recipient level procedures 
shall be required except where: 

(1) The recipient has not acted within 
the time frames specified in this section; 
or 

(2) The recipient’s procedures are not 
in compliance with this section; or 

(3) An emergency situation is 
determined to exist by the Assistant 
Secretary. 

(d) Contents of complaints. 
Complaints must be signed by the 
complainant or his or her authorized 
representative and must contain the 
following information: 

(1) Name and address (including 
telephone number) of the complainant; 

(2) Name and address of the recipient 
or sub-grantee who committed the 
alleged violation; 

(3) A description of the act or acts 
considered to be a violation; 

(4) A statement that the individual is 
handicapped or has a history of a 
handicap or other documentation of 
impairment or was regarded by the 
recipient as having an impairment; and 

(5) Other pertinent information 
available which will assist in the 
investigation and resolution of the 
complaint. 

(e) Incomplete information. Where a 
complaint contains incomplete 
information, the Assistant Secretary 
shall seek the needed information from 
the complainant, or any other 
information which indicates a possible 
failure to comply with this part, and 
shall be responsible for developing a 
complete record. If such information is 
not provided within 30 days, the 
complaint may be closed upon notice to 
the parties. 

(f) Resolution of matters. Where an 
investigation indicates that the recipient 
has not complied with the requirements 
of the Act or this part, efforts shall be 
made to secure compliance through 
conciliation and persuasion within a 
reasonable time. Before the recipient or 
sub-grantee can be found to be in 
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compliance, it must make a specific 
commitment, in writing, to take 
corrective action to meet the 
requirements of the Act and this part 
The commitment must indicate the 
precise action to be taken and dates for 
completion. The time period allowed 
should be no longer than the minimum 
period necessary to effect such changes. 
Upon approval of such commitment by 
the Assistant Secretary, the recipient 
may be considered in compliance on 
condition that the commitments are 
kept. 

Where the investigation indicates a 
violation of the Act or regulations in this 
part (and the matter has not been 
resolved by informal means), the 
Assistant Secretary shall afford the 
recipient an opportunity for a hearing in 
accordance with § 32.47. 

(g) Intimidatory or retaliatory acts 
prohibited. The sanctions and penalties 
contained in this regulation may be 
exercised by the Assistant Secretary 
against any recipient or sub-grantee 
who fails to take all necessary steps to 
ensure that no person intimidates, 
threatens, coerces or discriminates 
against any individual for the purpose of 
interfering with the filing of a complaint, 
furnishing information, or assisting or 
participating in any manner in an 
investigation, compliance review, 
hearing, or any other activity related to 
the administration of the Act. 

§ 32.46 Procedure for effecting 
compliance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with this regulation and if the 
noncompliance or threatened 
noncompliance cannot be corrected by 
informal means, the Department may 
suspend, terminate or refuse to grant or 
to continue Federal financial assistance 
or take any other means authorized by 
law. Such other means may include, but 
are not limited to 

(1) A referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States or 
any assurance; and 

(2) Any applicable proceeding under 
state or local law. 

(b) Noncompliance with the 
requirements of this part. If a recipient 
fails or refused to comply with a 
requirement imposed by or pursuant to 
this part, the Department may institute 
an administrative enforcement 
proceeding to compel compliance with 
the requirement, to seek appropriate 
relief, and or to terminate Federal 
financial assistance in accordance with 
the procedures of paragraph (c) of this 


section. The Department shall not be 
required to provide assistance in such a 
case during the pendency of the 
administrative proceedings under such 
paragraph except that the Department 
shall continue assistance during the 
pendency of such proceedings where 
such assistance is due and payable 
pursuant to an application therefor 
approved prior to the effective date of 
this part. 

(c) Termination of or refusal to grant 
or to continue Federal financial 
assistance. No order suspending, 
terminating or refusing to grant or 
continue Federal financial assistance 
shall become effective until 

(1) The Assistant Secretary has 
advised the applicant or recipient of its 
failure to comply and compliance has 
not been secured by voluntary means; 
and 

(2) There has been an express finding 
on the record, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or pursuant to this part. 

Any action to suspend or terminate or to 
refuse to grant or to continue Federal 
financial assistance shall be limited to 
the particular political entity, or part 
thereof, or other applicant or recipient 
as to whom such a finding has been 
made and shall be limited in its effect to 
the particular program, or part thereof, 
in which such noncompliance has been 
so found. 

(d) Other means authorized by law. 

No action to effect compliance by any 
other means authorized by law shall be 
taken until 

(1) The Assistant Secretary has 
determined that compliance cannot be 
secured by voluntary means; 

(2) The recipient or other person has 
been notified of its failure to comply and 
of the action to be taken to effect 
compliance; and 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. 

§ 32.47 Hearing practice and procedure. 

(a) All hearings conducted under 
section 504 of the Rehabilitation Act of 
1973, as amended, and the regulations in 
this part shall be governed by the 
Department of Labor’s rules of practice 
for administrative proceedings to 
enforce Title VI of the Civil Rights Act 
of 1964 contained in 29 CFR Part 31. 

(b) For the purposes of hearings 
pursuant to this Part 32, references in 29 
CFR Part 31 to Title VI of the Civil 
Rights Act of 1964 shall mean section 
504 of the Rehabilitation Act of 1973, as 
amended. 

(c) The Assistant Secretary from time- 
to-time may assign to officials of other 


departments or agencies of the 
Government or of the Department of 
Labor (with the consent of such 
department or agency) responsibilities 
in connection with the effectuation of 
the purposes of section 504 of the Act 
and this part (other than responsibility 
for final decision as provided in § 32.46), 
including the achievement of effective 
coordination and maximum uniformity 
within the Department and within the 
executive branch of the Government in 
the application of section 504 and this 
part to similar programs and in similar 
situations. 

(d) Any action taken, determination 
made, or requirement imposed by an 
official of another Department or agency 
acting pursuant to an assignment of 
responsibility under this subsection 
shall have the same effect as though 
such action had been taken by the 
Secretary. 

Subpart E—Auxiliary Matters 

§ 32.48 Post-termination proceedings. 

(a) An applicant or recipient 
adversely affected by an order 
suspending, terminating or refusing to 
grant or continue Federal financial 
assistance shall be restored to full 
eligibility to receive Federal financial 
assistance if it satisfies the terms and 
conditions of that order for such 
eligibility, brings itself into compliance 
with this part and satisfies the Assistant 
Secretary that it will fully comply with 
section 504 and this part. 

(b) Any applicant or recipient 
adversely affected by an order 
suspending, terminating or refusing to 
grant or continue Federal financial 
assistance may request the Assistant 
Secretary to restore fully its eligibility to 
receive Federal financial assistance. 

Any such request shall be supported by 
information showing that the applicant 
or recipient has met the requirements of 
subparagraph (a) of this paragraph. If 
the Assistant Secretary determines that 
those requirements have been satisfied, 
the applicant’s or recipient’s eligibility 
shall be restored. 

(c) If the Assistant Secretary denies 
any such request, the applicant or 
recipient may submit a written request 
for a hearing, specifying why it believes 
the Assistant Secretary to have been in 
error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure specified in this part. The 
applicant or recipient will be restored to 
such eligibility if it proves at such 
hearing that it satisfied the requirements 
of paragraph (a) of this section. While 
proceedings under this paragraph are 
pending, the sanctions imposed by the 
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order suspending, terminating, or 
refusing to grant or continue Federal 
financial assistance shall remain in 
effect. 

§ 32.49 Recordkeeping. 

(a) Each recipient shall maintain for a 
period not less than three years records 
regarding complaints and actions taken 
thereunder, and such employment or 
other records as required by the 
Assistant Secretary or by this part and 
shall furnish such information in the 
form required by the Assistant Secretary 
or as the Assistant Secretary deems 
necessary for the administration of the 
Act and regulations in this part. 

(b) Failure to maintain complete and 
accurate records as required under this 
section is a ground for the imposition of 
appropriate sanctions. 

§ 32.50 Access to records. 

Each recipient shall permit access and 
copying during normal business hours to 
its places of business, books, records 
and accounts pertinent to compliance 
with the Act, and all rules and 
regulations promulgated pursuant 
thereto for the purposes of investigation. 

§ 32.51 Rulings and Interpretations. 

Rulings under or interpretations of the 
Act and the regulations contained in this 
Part 32 shall be made by the Assistant 
Secretary. 

Appendix A 

Accommodations may take many forms 
based on the type of handicap and the needs 
of the individual. In developing appropriate 
accommodations, the individual should be 
consulted as to particular needs. 

The following is a list of possible types of 
accommodations provided for guidance and 
technical assistance. 

Accomodations for Participants and 
Employees 

(a) Job restructuring means the procedure 
which includes: 

(1) Identifying the separate tasks that 
comprise a job or group of jobs; 

(2) Developing new position descriptions 
which retain some of the tasks of the original 
job; and 

(3) Developing a career ladder which builds 
upward from the new positions which 
contain the lesser skilled tasks to regular 
jobs. A restructured job can be clearly 
different from the original one in terms of 
skills, knowledge, abilities, and work 
experience needed to perform the work. Job 
restructuring is intended to maximize the 
abilities of the particular handicapped person 
and is not intended to permit a contractor to 
underemploy or job-stereotype that person. 

(b) Modify job or program schedules, for 
example, by allowing for a flexible schedule 
a few days a week so that a participant or 
employee may undergo medical treatment or 
therapy. Work-times or participation in 
program activities may also be altered to 


permit handicapped individuals to travel to 
and from work during non-rush hours. For 
employees or participants who become 
unable to perform the duties of their positions 
because of a physical or mental condition, 
recipients may be required to grant liberal 
time off or leave without pay when paid sick 
leave is exhausted and when the disability is 
of a nature that it is likely to respond to 
treatment or hospitalization. See. e.g., 339 
Federal Personnel Manual-l-3(b)(l). 

(c) Modify program and work procedures 
and training time. 

(d) Relocate particular offices or jobs or 
program activities so that they are in 
facilities accessible to and usable by 
handicapped persons. For example, an 
employee or participant with a respiratory 
ailment can be placed in a "nonsmoking” 
and/or well-ventilated office. 

(e) Acquire or modify equipment or 
devices. For hearing-impaired participants or 
employees, this may include placing 
amplifiers on telephone receivers, making 
telephone equipment compatible with hearing 
aids, providing flashing lights to supplement 
telephone rings or installing 
telecommunications devices (TDD’s or 
TTY’S). For blind participants or employees, 
this may include providing tape recorders or 
dictating machines for those who cannot 
type. For wheelchair-users, this may include 
raising on blocks a desk that is otherwise too 
low for the employee, rather than purchasing 
a specially-made desk. A recipient is not 
obligated to acquire or modify equipment that 
enables a participant or employee to perform 
a particular job or participate in a particular 
program until after an employee with a need 
for these modifications is hired for a 
particular office or admitted to a program. 

(f) Provide readers, interpreters, and 
similar assistance as needed for deal blind 
and other handicapped participants or 
employees. In most instances, this would not 
require a full-time assistant. 

(g) Decrease reliance solely on one form of 
communication. For example, for deaf 
participants or employees this may include 
supplementing program or job orientation 
sessions with written manuals and other 
visual materials. If appropriate, a visual 
warning system should be installed. It may 
also include providing flashing lights to 
supplement auditory signals such as sirens 
and alarm bells. For blind employees, this 
may include making some communications 
available in braille, enlarged print, or on 
cassette recordings. A recipient should tailor 
the accommodations listed above to the 
needs of the individual participants or 
employees who have been admitted to a 
particular program or hired for a particular 
office. 

(h) Provide human relations-sensitivity 
training on issues pertaining to handicapped 
discrimination to all recipient employees. 

(i) Conduct ongoing training and planning 
sessions with recipient supervisors, 
managers, personnel, technical experts and 
disability rights advocates to implement and 
evaluate methods of reasonable 
accommodation. 

Accommodations for Applicants 

(a) Announce program and job vacancies in 
a form readily understandable by mentally 


handicapped persons and by persons with 
impaired vision or hearing, for example, by 
making the announcements available in 
braille or on cassette tapes. Section 32.4(e) of 
DOL’s proposed section 504 regulations 
requires recipients to ensure that 
communications with applicants are 
available to persons with impaired vision or 
hearing. Recipients shall undertake to 
explain, as appropriate, program and job 
announcements to mentally handicapped 
participants or employees or applicants. For 
example, this might entail notifying known 
mentally handicapped participants or 
employees of openings for positions that they 
might be able to perform and taking specific 
steps to clearly explain the nature of the 
program or job and its benefits to that 
individual 

(b) Assure that the interview site is 
accessible to handicapped persons. 

(c) Provide readers, interpreters, and other 
similar assistance during the application, 
testing, and interview process. 

(d) Appropriately adjust or modify 
examinations so that the test results 
accurately reflect the applicant's skills, 
aptitude or whatever other factor the test 
purports to measure, rather than reflecitng 
the applicant's impaired sensory, manual, or 
speaking skills (except where those skills are 
the factors that the test purports to measure). 
This may require the extension of traditional 
time deadlines or allowing, for example, a 
blind person to answer an examination 
orally. 

(e) If necessary waive traditional tests and 
permit the applicant to demonstrate his or her 
skills through alternate techniques and 
utilization of adapted tools, aids, and devices. 

Regulatory Analysis: Regulations 
Implementing Section 504 of the 
Rehabilitation Act of 1973 in the 
Department of Labor 

Executive Summary 

A preliminary analysis of the 
economic impacts associated with 
implementation of the proposed 504 
handicapped regulations indicates 
capital costs to employment and training 
programs estimated at nearly $128 
million. The potential increase in the 
numbers of handicapped participants in 
employment and training programs 
would be 105,000. At this time, there is 
not sufficient information for projecting 
increases in earnings accruing to this 
group as a result of more accessible 
employment and training facilities. 
However, there are other benefits which 
accrue to society as a result of increased 
participation by the handicapped in the 
Department of Labor employment and 
training programs. Transfer payments to 
these individuals would be reduced and 
the total costs of Veterans 
Administration (VA) and Vocational 
Rehabilitation programs (VR) could be 
lowered. There are also intangible 
benefits such as greater independence 
for handicapped individuals. 
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Critical in reviewing these regulations 
is the interpretation of the requirement 
that programs, "when viewed in their 
entirety, ” be readily accessible as 
applied to the Public Service 
Employment (PSE), On-the-job Training 
(O/T), and Private Sector Initiative 
(PSIP)programs. Without the very 
important “when viewed in its entirety" 
qualifier, the cost of making all the 
estimated employment and training 
facilities accessible could approach $300 
million. The costs of modification and 
employer participation depend greatly 
on whether or not every job site in PSE, 
OJT, or PSIP must be made accessible. 

Introduction 

This paper analyzes the costs and 
benefits (defined as the potential 
increase in the numbers of handicapped 
able to participate in Employment 
Service (ES). Unemployment Insurance 
(UI) and Comprehensive Employment 
and Training (CETA) programs as a 
result of these regulations) of 
implementing section 504 of the 
Rehabilitation Act of 1973. Section 504 
requires that handicapped persons not 
be discriminated against with respect to 
programs and activities carried out by 
any U.S. agency: 

"No otherwise qualified handicapped 
individual in the United States . . . shall 
solely by reason of his handicap, be excluded 
from the participation in, be denied the 
benefits of. or be subjected to discrimination 
under any program or activity receiving 
Federal assistance." 

The Department of Labor is fully 
committed to achieving accessibility for 
handicapped individuals under federally 
funded employment and training 
programs and activities. Pursuant to 
section 504, the Department has 
prepared a Notice of Proposed 
Rulemaking to implement the 
requirements of this statute. To assist 
the Department in its rulemaking and to 
meet Executive Branch regulatory 
requirements, this analysis of costs and 
benefits of its proposed accessibility 
regulations has been prepared. It 
includes: 

a. A comparison of cost and benefits 
associated with the proposed regulation. 

b. Estimates of the costs of 
alternatives to the proposed action. The 
numbers of potential beneficiaries are 
assumed to remain the same for each 
option. 

An analysis is required for all "major" 
proposals, defined to include, among 
other criteria, all regulations resulting in 
aggregate increased expenditures by 
Federal, State and local governments of 
more than $100 million in a single fiscal 
year, or more than $150 million in any 
two consecutive fiscal years. A 


preliminary analysis of the costs of 
implementing the proposed 504 
regulations indicated that the $100 
million threshold could be reached. 

The proposed regulations mandate 
capital expenditures by both the public 
and private sector. While this analysis 
estimates cost impacts of the proposed 
regulations, it does not attempt to link 
these additional costs to inflation. The 
government jurisdictions which must 
meet the added cost burden of the 
regulations have few options open to 
them to meet these requirements other 
than realigning current capital spending 
plans. Some private employers can 
avoid the cost burden altogether by not 
participating in employment and 
training programs. However, the "cost" 
of this alternative is the loss of training 
opportunities for both handicapped and 
nonhandicapped individuals. 

The 504 regulations contain many 
provisions designed to eliminate 
discrimination against handicapped 
individuals. The focus of this analysis is 
on program accessibility which may be 
achieved in a number of ways. The 
major costs are concentrated in the area 
of accessibility to existing physical 
facilities. 

The Proposed Regulations 

The proposed regulations prohibit 
discrimination against individuals with 
a handicap in programs receiving or 
benefiting from Federal financial 
assistance from the Department of 
Labor. The following is a summary of 
the major provisions of the proposed 
regulations: 

Selection and Accessibility. The 
regulations would prohibit 
discrimination against qualified 
handicapped persons in both 
employment and operating practices for 
programs receiving assistance from the 
Department. In addition to selecting 
beneficiaries for such programs in a 
nondiscriminatory manner, recipients 
would be required to make reasonable 
accommodations to the handicaps of 
qualified job applicants and employees 
unless such accommodation would 
cause "undue hardshiip." Recipients 
would also be required to assure that 
handicapped beneficiaries have access 
to all programs operating in existing 
buildings. Moreover, new facilities must 
be constructed so that they would be 
readily accessible to handicapped 
individuals. 

The number of handicapped currently 
in employment and training programs 
indicates that there is already 
substantial compliance with regulations 
concerning nondiscriminatory selection 
of beneficiaries. However, the 
requirement that recipients assure 


handicapped individuals access to all 
programs in existing buildings can have 
substantial financial implications for 
local jurisdictions. In addition, it may 
affect the participation of private 
employers in employment and training 
programs. 

New Facilities. While all new 
facilities must be constructed without 
architectural barriers, employment and 
training programs do not usually entail 
the construction of new buildings. 
However, if any new construction 
activity is necessary, the additional 
costs associated with accessibility 
regulations will be lower than the costs 
required to retrofit existing buildings. 

Application Process. The regulations 
require that the application process 
must be accessible. For employment and 
training programs, the application 
process can be equated with intake 
centers as opposed to training and 
employment sites. It is assumed that all 
of these structures will have to be made 
fully accessible. 

Program Accessibility. The 
regulations state that every existing 
training and employment facility need 
not be made physically accessible, but 
programs conducted in those facilities 
must be made accessible whenever a 
handicapped individual enrolls in a 
program. If recipients are unable to 
make programs accessible by other 
means, the regulations mandate 
structural alterations to those facilities. 
We anticipate that a number of existing 
structures will need accessibility 
modifications. The number of facilities 
requiring altera tions depends on the 
particular CETA program. 

The magnitude of the resulting 
financial requirements on State and 
local jurisdictions depends largely on 
the interpretation of program 
accessibility. The strictest interpretation 
would entail modifications of all 
facilities used by beneficiaries/enrollees 
of the ES and the CETA prime sponsors. 
Prime sponsors contract with hundreds 
of governmental agencies as well as 
private non-profit and profit-seeking 
employers covering thousands of work 
sites; all would have to be modified. At 
the other end of the spectrum, a broad 
interpretation of program accessibility 
would involve the "set aside" of 
sufficient training slots in accessible 
facilities to accommodate all actual 
enrollees with physical handicaps. 

"When viewed in its entirety." The 
proposed regulations assume an 
intermediate interpretation of program 
accessibility—requiring that a program 
be accessible "when viewed in its 
entirety." A recipient is not required to 
make each existing facility or every part 
of a facility accessible to and usable by 









1404 


Federal Register / Vol. 45, No. 3 / Friday, January 4, 1980 / Proposed Rules 


handicapped individuals. A program can 
be made accessible “when viewed in its 
entirety" by the redesign of equipment, 
reassignment of classes or other 
services to accessible buildings, 
assignment of aides to beneficiaries, 
home visits, delivery of services at 
alternate accessible sites as well as by 
physical modifications of facilities. 

Integrated Setting. This latitude to 
meeting program accessibility 
requirements is subject to qualification 
in the proposed regulation by the 
following phrase, “In choosing among 
available methods, a recipient shall give 
priority to those methods that offer 
programs and activities to handicapped 
persons in the most integrated setting." 
Due to this provision in the proposed 
regulation, the analysis will assume that 
program accessibility requires structural 
modifications of some physical facilities. 

Recipient. The term “recipient," as 
applied to employment and training 
programs, refers to State Employment 
Security Agencies (SESA’s) and CETA 
prime sponsors. The term does not apply 
to agencies and employers who have 
signed contracts to provide training or 
employment, the costs of which will be 
reimbursed by prime sponsors. 

Program. Likewise, the term 
“program" refers to the general types of 
services provided by the SESA’s and 
prime sponsors—Classroom Training 
(CRT), On-the-job Training (OJT), Public 
Service Employment (PSE) and Work 
Experience (WE). It does not apply to 
each and every job site covered by 
CETA programs. This interpretation is 
particularly important for OJT and PSIP 
programs. A typical OJT or PSIP 
program could consist of contracts with 
20 employers for 60 training positions in 
20 different occupations, with the 
majority of the employers offering 
training in only one occupation (for one 
to three persons). 

Current Status of DOL Programs 

Employment Service. The 
Department’s Employment and Training 
Administration oversees the SESA’s and 
CETA programs with their decentralized 
manpower delivery system. The SESA’s 
have a total of 2,400 offices throughout 
the nation. Each office provides 
employment counseling, testing, job 
development and referral. In SESA 
offices, the application process and 
other services are provided in the same 
physical location. The percentage of 
local SESA offices that must be 
accessible to make the application 
process and the program accessible 
when viewed in its entirety will vary in 
each locality. It will depend on the 
number of offices and the distance 
between them. Obviously communities 


with only one SESA office must modify 
that office to meet accessibility 
standards. 

CETA. The CETA program is operated 
through over 470 prime sponsors. Almost 
all sponsors are State or local 
jurisdictions. All sponsors have intake 
centers which provide counseling, 
testing and referral to training and 
employment. Occasionally prime 
sponsors contract with SESA to handle 
the intake or application function. 

The four basic types of service offered 
by CETA prime sponsors are Classroom 
Training (CRT), On-the-job Training 
(OJT), Public Service Employment (PSE), 
and Work Experience (WE). In addition 
some prime sponsors refer job-ready 
applicants directly from their intake 
center to jobs as do SESA’s. These basic 
types of service are considered as 
“programs" in the proposed regulations: 

Classroom training is a CETA 
program for classroom training 
instruction. Depending on the 
occupation, labs or simulated work sites 
with appropriate equipment may be 
attached to the classroom. Classroom 
training is offered in locations ranging 
from a local school classroom with no 
equipment to a multi-occupation skill 
center with the latest equipment. 
Accessibility modifications may thus 
involve only a classroom and its 
approaches or an entire skill center with 
classrooms and equipment areas. For 
our analysis, we assume that the 
classrooms located at community 
colleges are currently in compliance 
with HEW regulations. 

Included under the CRT category is 
the Individual Referral option which is 
available to prime sponsors. If class size 
training in an occupation is not a viable 
alternative, a prime sponsor may send 
an individual to a community college or 
proprietary school. 

Tne average number of CRT 
participants, excluding individual 
referrals, is 60 per site. Because 
classroom facilities are relatively 
expensive, there tends to be longer term 
commitments to contractors; hence little 
turnover of CRT sites. 

Job Corps is a special form of CRT 
that addresses itself to youth with 
severe educational and skills 
deficiencies. It is a national program as 
opposed to local programs operated by 
prime sponsors. Many of the Job Corps 
centers offer residents 1 training often in 
a rural setting. Most of the centers are 
operated by “private for profit" 
organizations. Trainees can enroll in 
any Job Corps center, but most 
participants use their regional center. 

In an On-the-job training program, 
enrollees receive their training in the 
establishment of a private employer. An 


OJT site may be a large establishment 
training hundreds of enrollees but, more 
frequently, it is a small businessman 
who agrees to train one or two enrollees 
for a single 4-to-6 month period. The 
average number of participants per site 
is three. Potential occupations and sites 
cover the full range of U.S. industry and 
trade. Site turnover tends to be higher 
than with CRT. 

The Private Sector Initiative Program 
(PSIP) which is now being implemented 
is similar to OJT with some classroom 
training. Average numbers of 
participants per site and site turnover 
are expected to be similar to the OJT 
program. 

Public Service Employment (PSE) and 
Work Experience (WE) programs are 
subsidized employment. The work is 
normally performed for governmental 
agencies or local public school systems 
but may include employment in private 
nonprofit organizations. A PSE-WE site 
may be an average office in an 
administrative building or when 
involved in Public Works, 
Environmental Service, Recreation and 
Park Maintenance, the job may not be 
site-specific. WE is largely targeted at 
in-school youth and hence part-time or 
Bummer employment. While WE jobs for 
youth cover a wide range of occupations 
and sites, most are concentrated in 
recreation and park maintenance type of 
services. Some PSE-WE employment 
involves large work groups in activities 
such as park maintenance; however, 
there are sufficient instances of 
individual assignments to clerical and 
semi-skilled administrative services 
lowering the average number of PSE and 
WE participants per site to five. 

Table 1 .—Estimated Number of Sites by Program 
Activity 


Typo of program 

Estimated 
number 
of sites 

Average 
number of 
participants 
per site 

1. ES local offtces... 

2,400 

1,036 

NA 

2. CETA Intake (Application)- 

NA 

3. CRT and Job Corps- 

4.286 

60 

4. PSE_ 

106.700 

5 

5. WE___ 

26.056 

5 

6. Youth. 

182.600 

5 

7. OJT........ 

24,120 

3 

8. PSIP.__ 

30.000 

3 

Total. 

376.196 



(The methodology used to estimate 
the number of sites by program activity 
is described in detail in the appendix.) 

Costs of Proposed Regulation 

A thorough analysis of accessibility 
costs would require an architectural 
survey of a sample of existing facilities. 
We elected to develop cost figures 
based on analyses already completed by 
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the Department of Transportation for 
their 504 regulations, by private 
handicapped organizations. We 
calculate the costs of the proposed 
regulations by multiplying the estimated 
number of application centers and 
training and employment sites needing 
modifications by average modification 
costs. The expected number of intake or 
application centers is based on the type 
and size of prime sponsors. The number 
of work and training sites is estimated 
from the number of years of service. We 
further assume that program 
accessibility requires some physical 
structural modifications. The methods 
for estimating the number of sites 
needing accessibility modifications and 
for calculating the capital costs are 
described briefly below. (A more 
detailed description of the methodology 
is presented in the appendix.) 

Modification Costs . The costs of 
modification vary according to the type 
of facility, its function in the delivery 
system, and the types of handicaps for 
which it will be modified. Modifications 
for mobility handicaps are the most 
extensive and expensive. These 
modifications can include creation of 
accessible parking facilities ($100 to 
$1,000), modification of toilet facilities 
($500 to $3,000), construction of entrance 
ramps ($500 to $3,000), modification of 
entrances and doorways including 
kickplates, handles and vision panels 
($100 to $1,000), and lowering drinking 
fountains ($100 to $300). 

Communications with deaf persons 
require visual alarm systems ($50) and 
teletypewriters ($1,000). Blind persons 
may require tactile warnings ($100 to 
$400). 

For the present analysis, minor 
modifications are estimated to average 
$500 consisting of $100 for additional 
parking, $100 for modifications of 
entrances and doorways, $100 for 
lowering drinking fountains, and $200 
for installation of visual alarm systems 
and tactile warnings. More extensive 
modifications are estimated to average 
$6,250 as follows: $500 for additional 
parking, $3,000 for construction of 
entrance ramps, $1,500 for modification 
of toilet facilities, $750 for modification 
of entrances and doorways, $300 for 
lowering drinking fountains, and $200 
for visual alarms and tactile warnings. 
These estimates are based on studies by 
the Department of Transportation, the 
Architectural Compliance Board and 
Mainstream Inc., a private firm 
conducting research on this subject 
matter. 

Sites. A site is a place where an 
individual works or trains. Some jobs 
such as park maintenance are not site- 


specific. The total number of existing 
sites in the employment and training 
delivery system is estimated to be 
376,198. However, it is assumed that a 
certain percentage of the sites in State 
and local government facilities are 
already accessible. Because of the 
“when viewed in its entirety” clause, it 
is further assumed that only a portion of 
the remaining facilities will have to be 
made accessible. 

A summary of capital costs 
disaggregated by program activity is 
presented in Table 2. 

Table 2 .—Capital Costs By Program Activity 


1. SESA's_ $8,000,000 

2. CETA Intake Centers 

Minor modiftaattoos. 388.000 

More extensive modifications.. 5,633.000 

CETA Employment and Training Faculties 

3. Classroom Training & Job Corps— 4,900.000 

4. PSE and WE._ 55.338.000 

5. Youth Programs__ 28.531,000 

6. OJT_ 12.060.000 

7. PSiP ___ 15.000.000 


Total_ $127,850,000 


Overall, it is estimated that the capital 
costs of making employment and 
training programs accessible under the 
proposed regulations would amount to 
about $128 million. The following 
sections will discuss the costs of the 
proposed regulation for individual 
programs. 

Based on a survey of SESA’s, it is 
estimated that the costs of bringing local 
employment offices into compliance 
with the proposed regulations would 
amount to $6,000,000 for capital 
improvements. Sixteen States have 
reported that they are already in 
compliance and would not need any 
capital improvements. Another 20 States 
estimate that they will need less than 
$100,000 statewide to bring their 
facilities into compliance. Many of the 
States lease facilities for local offices 
and had difficulty in projecting future 
rent increases based on owner 
accessibility modifications. We have 
ignored increases in the cost of annual 
rents resulting from owner alterations to 
leased facilities. 

Given the proposed regulation’s 
requirement that the application process 
must be accessible in all instances, it is 
assumed that all CETA intake centers 
will have to be accessible. It is also 
assumed that intake centers need to be 
modified for all types of handicapped 
participants. Almost all intake centers 
have been established since 1973 and 
are located either in local government 
buildings or those used by community 
based organizations. It is estimated that 
one fourth of all intake centers are 
currently in compliance and will need 
only minor modifications plus 
teletypewriters (total estimated at $1,500 


per facility). The other 75 percent of the 
centers will need more extensive 
modifications and teletypewriters (total 
estimated at $7,250 per facility). Using 
these assumptions, we calculate that, 
based on the size and type of sponsors, 
modification costs will total $6 million 
for the 1,036 CETA intake centers 
(excluding centers used jointly by 
SESAs and CETA). One-fourth of the 
centers will need minor accessibility 
modifications totaling $388,000 and the 
rest will need more extensive 
modifications totaling $5,633,000. 

It is estimated that 10 percent of 
classroom training sites are in 
community colleges already in 
compliance with HEW regulations. 
Projecting the distribution of additional 
handicapped across CETA services will 
be similar to the distribution of the 
current participant population, it is 
assumed that the modification of 784 of 
the remaining facilities will be sufficient 
to provide accessible programs at an 
average modification cost of $6,250, and 
will cost approximately $4,900,000. 

A large portion of PSE and WE 
participants work in State and local 
government agencies. While some of 
these positions are not site specific— 
such as the Departments of Parks, 
Environmental Protection, Sanitation, 
and Recreation—it is assumed that a 
certain percentage of the positions are in 
accessible facilities. Assuming that the 
additional handicapped will not be 
assigned to locations that are not site 
specific and assuming the same 
distribution mentioned in classroom 
training, it is estimated that modification 
of an additional 4802 of the PSE and 
4052 WE sites would provide sufficient 
access to these programs at a cost of 
about $55 million. 

Although the total number of sites 
involved in youth programs is very 
large, the analysis assumes that 
accessibility modifications on only 2.5 
percent of the sites will provide 
sufficient access to the programs. The 
cost would be $28 million. The lower 
percentage of modifications used here 
reflects the assumption that a 
substantial fraction of the local 
governments or public schools which 
employ a large portion of youth already 
have largely accessible sites. Also the 
disability rate for 16 to 24 year olds is a 
relatively low 4.5 percent. 

The estimated cost of the proposed 
regulation for OJT and PSIP is based on 
the assumption that a local OJT or PSIP 
program providing training in 15 
occupations (five in accessible facilities) 
would be “readily accessible, when 
viewed in its entirety.” Program 
accessibility could be achieved by using 
larger employers’ sites (about 5 percent 
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of the total). Modification costs of 
$10,000 per site are higher because of the 
need to convert common facilities. 

Under these assumptions, OJT and PSIP 
modifications will cost about $27 
million. 

Alternatives 

Co«t Estimates 


Assumption 

No of 
sites 

Total 

modification 

cost 

Mainstreaming____ 

355.000 

$2,216,662,000 

Every occupation. 

42.219 

279,561.000 

Program in rts entirety 



(Proposed regulation)... 

17.945 

127.650.000 

Modifications as Needed.. 

13.270 

82,950.000 


The mainstream option calls for 
making all work sites accessible so that 
any handicapped person could be 
employed or trained at any site without 
accessibility considerations. The total 
number of sites including turnover is far 
in excess of the potential number of 
additional physically handicapped that 
might use employment and training 
services. 

Restricted Interpretation. If making 
programs accessible is interpreted to 
mean that each occupation must be 
available to the handicapped, the cost to 
prime sponsors will be greatly increased 
over those for the proposed regulation. 

In order to make each work or training 
occupation accessible, it is estimated 
that the number of sites to be modified 
would at least double in the PSE 
program and increase an additional 30 
percent of OJT and PSIP small 
employers. These modifications would 
cost an additional $151 million, bringing 
the total cost of this alternative to the 
neighborhood of $279 million. 

More important than the financial 
costs is private sector participation in 
the OJT and PSIP programs since it is 
not known if small employers, would be 
willing to expose themselves to 
potentially costly renovations and 
compliance reviews. There is a $25,000 
tax deduction available to employers for 
these type of modifications. If 75 percent 
of the employers in the OJT and PSIP 
programs either withdraw or decline to 
participate, an estimated 120,000 
training opportunities could be lost 

Additional site modifications cost 
under a more restrictive "each 
occupation ” interpretation: 


Sites Cost 

OJT..™_ 6870 42.937,000 

PSIP. 8550 53.437,000 

PSE and WE_ 6854 55 337,000 

151.711.000 


Modifications as Needed. If training 
and employment sites were modified 
only on an “as needed” basis, costs 
would be significantly lower. It is 


estimated (see next section, below) that 
about 105,000 additional handicapped 
individuals could benefit from 
accessible employment and training 
facilities. Assuming that a number of 
sites are accessible now, it is estimated 
there might be a need for an additional 
13,270 sites. At an average cost of about 
$6,250 per modification, the total capital 
cost would be about $83 million— 
considerably less than the costs of the 
proposed regulation. 

Benefits of Proposed Regulation 

In the Fiscal Year 1978, CETA 
programs served 178,500 handicapped 
persons, accounting for 4.3 percent of all 
participants. Presumably, most if not all 
of these persons either are not hindered 
by architectural barriers or are working 
or training in facilities that are already 
accessible. 

However, there are undoubtedly a 
number of persons with severe physical 
handicaps who are not currently using 
employment and training services 
because of architectural barriers but 
who would avail themselves of these 
services if they were offered in more 
accessible facilities. 

It is estimated that about 105,000 
additional handicapped individuals 
would benefit from more accessible 
employment and training facilities. This 
estimate is based on a 1974 Social 
Security Administration Survey of 
Disabled and Nondisabled Adults. The 
above figure includes severly and 
partially disabled individuals who 
require the following aids—wheelchairs, 
braces, crutches, and artificial limbs, are 
able to go out of doors without help and 
are currently looking for work or on 
layoff. 

In addition to 40,000 unemployed, 
there are about 115,000 severely 
disabled and 25,000 partially disabled 
who are not in the labor force. It is 
estimated that 40,000 severely disabled 
and all of the 25,000 partially disabled 
may be employable. The total number of 
potential beneficiaries estimated thus 
includes both the unemployed and a 
portion of those not in the labor force 
with physical handicaps requiring 
wheelchairs, braces, crutches, and 
artificial limbs. It must be recognized 
that a large portion of this latter group 
will probably not avail themselves of 
CETA programs since they can receive 
more services from the Veterans 
Administration or the State vocational 
rehabilitation agencies. 

Conclusion 

The proposed regulations will provide 
a wider range of employment and 
training services to the physically 
handicapped who have difficulties with 


architectural barriers in existing 
facilities. At the same time excessive 
financial burdens are not placed on 
local jurisdictions allowing them to 
provide comprehensive training to all in 
need of their services. 

Appendix 

Estimated-Number of Additional 
Beneficiaries 

From the Social Security 
Administration’s Survey of Disabled 
Adults, it is estimated that there could 
be approximately 105,000 additional 
handicapped persons served by CETA 
programs due to 504 regulations. 

It is assumed that the additional 
handicapped persons will be distributed 
across the types of CETA Services 
(CRT, OJT, PSE, WE) in a proportion 
similar to the current participant 
population. Such a distribution produces 
the following figures. 

Distribution of Additional Handicapped 
Beneficiaries by Type of Program 


Per cent Addrtional 

Type of Service distribution hand** 

of current capped 
population persons 


CRT_ 28 29.400 

OJT- 7 7,350 

PSE_ 47 49.350 

WE_ 18 18,900 


Total_ 105.000 


Currently, about 4.5 percent of CETA 
participants are handicapped. It is 
assumed that these participants either 
have no problems with architectural 
barriers or are working in barrier free 
facilities. Therefore, there will be no 
additional cost to continuing service for 
these handicapped persons. 

Estimated Number of Sites 

This section discusses the derivation 
of the number of DOL employment and 
training sites, which is the base figure 
for determining modification needs. 
There are 3 basic kinds of sites: SESA 
(ES and UI) local offices; CETA intake 
centers; and the sites at which CETA 
employment and training services are 
actually provided. 

(a) There are about 2,400 local SESA 
offices. 

(b) The estimated number of CETA 
intake centers is based on the size and 
type of prime sponsors. The size of a 
sponsor is based on its FY 1978 Title I 
funding level. All sponsors with less 
than $6 million funding were assumed to 
have one intake center except for 
consortia which would have two 
centers. Sponsors with $6 to $19 million 
were assumed to have two centers 
except for consortia which would have 
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three centers. All other sponsors were 
assumed to have one center for each $10 
million of funding. The total number of 
CETA intake centers is estimated at 
1,280. 

About 19 percent of prime sponsors 
have delegated all CETA intake 
activities to SESA’s, so the above figures 
are reduced by a similar percentage, 
bringing the total estimated intake 
centers to 1,036. 

(c) The number of employment and 
training sites in use by CETA prime 
sponsors in Titles II(ABCD) and VI is 
estimated by dividing the number of 
slots offered in each type of employment 
or training program—classroom training 
(CRT), on-the-job training (OJT), public 
service employment (PSE) and work 
experience (WE)—by the approximate 
number of slots per site for each 
category. Training slots are equated 
with years of service. 

For most CETA-run CRT facilities, the 
number of slots per site ranges from 20 
to more than 100. An average of 60 CRT 
slots per site is used in this analysis. 
Based on CETA experience to date, slots 
per site are estimated at Five for PSE 
and WE and three for OJT. 

The slots involved in Individual 
Referal are excluded from the 
calculation of CRT sites on the 
assumption that sponsors have little or 
no control over these facilities and will 
be able to make their program 
accessible without their inclusion. Those 
with mobility handicaps would receive 
individual referrals only to 
organizations with facilities that are 
already barrier free. 

Not all sites are used throughout the 
year. Turnover of positions, courses, and 
training programs enlarges the total 
number of sites beyond that which is in 
use at any given time. It is assumed that 
there is an average site turnover of 10 
percent in CRT and PSE and 20 percent 
in OJT and WE. 

FY1980 Sites in use for CETA Titles II 
and VI Activities 


Category 

Years of 
service 
(slots) 

Slots per Average 
site sites 

Site 

turnover 

Total 

sites 

CRT_ 

233,800 

60 

3,896 

1.1 

4,286 

OJT_ 

60.000 

3 

20.100 

1.2 

24.120 

PSE_ 

485.000 

5 

97.000 

1.1 

106,700 

WE-- 

104,400 

5 

20.880 

1.2 

25.056 

Total.... 

883.500 


.. 141.876 

— 

160.162 


(d) Another major source of CETA 
activity is the youth programs under 
Title IV. During FY 1980, the Summer 
Youth Employment Program (SYEP) is 
expected to provide about 900,000 slots. 


In addition, there are expected to be 
about 163,000 years of service (slots) 
provided for youths in Youth 
Employment and Training Program 
(YETP) and the Youth Community 
Conservation and Improvement Program 
(YCCIP). A recent GAO Report 
estimated that when SYEP was at a 
scale of 1 million enrollees, it provided 
youth with 165,000 work sites, or 1 site 
for each 6 enrollees. For FY 1980, this 
implies about 150,000 sites. As far as the 
other two programs are concerned, they 
are largely work experience and career 
exploration, with some classroom 
training. It is assumed that there are 5 
slots per site, implying 32,600 sites. Total 
youth program sites are therefore 
182,600. 

(e) For FY 1979-80, the Private Sector 
Initiatives Program (PSIP) has the goal 
of training 125,000 persons in OJT-type 
positions, sometimes with a classroom 
training component. Because of the 
emphasis on involving small employers, 
it is estimated that there will be an 
average of three trainees per facility. 
Assuming that a certain percentage of 
the contracts with small employers will 
be for relatively short periods of time 
and further that there will be a high 
program turnover and a relatively large 
number of employers, it is estimated 
that PSIP has a potential of 30,000 
training sites. 

(f) Total Employment and Training 
Sites. The total number of sites is about 
376,198, as summarized in the following 
table. 

SESA local offices_..___ 2,400 

CETA Intake Centers .... 1 ,036 

CETA Title II A IV 8ite9 .„ . 160,162 

Youth Program sites___ 182,600 

PSIP (Tide VIII) sites..... 30,000 


Total sites....__ _ , 376,198 

Estimated Costs 

The estimated costs of bringing SESA 
local offices into compliance with the 
proposed regulations is $6,000,000 for 
capital improvements. These figures are 
based on a survey of SESAs. The 
amounts are to be considered only 
preliminary estimates because few of 
the SESAs have studied this problem in 
detail. 

Based on the proposed regulation’s 
requirement that the application process 
must be accessible in all instances, it is 
assumed that all CETA intake centers 
will have to be modified for all types of 
handicapped participants. It is further 
assumed that one fourth of all intake 
centers are currently in compliance and 
will need only minor modifications plus 
teletypewriters (total estimated at $1,500 
per facility). The other 75 percent of the 
centers will need more extensive 


modifications and teletypewriters (total 
estimated at $7,250 per facility). 

Based on the size and type of 
sponsors, it is estimated that there are 
1,036 CETA intake centers (excluding 
centers used jointly by SESAs and 
CETA). Twenty five percent of these 
will need minor accessibility 
modifications totaling $388,500 and 75 
percent will need major modifications 
totaling $5,633,250. 

Classroom Training. The potential 
additional handicapped are 29,400. It is 
assumed that the “most integrated 
setting” means that there should be no 
more than an average of 50 percent 
handicapped per site. 

Using projected FY 1980 years of 
service, an average of 60 slots per site 
and a 10 percent site turnover rate, total 
classroom training sites are estimated at 
4,286 sites. 

It is assumed that 10 percent of CRT 
sites (428) are in community colleges 
that are accessible and therefore 
appropriate locations for handicapped 
training. It is further assumed that these 
sites can easily accommodate 20 percent 
of the additional handicapped, 5,880 
persons. 

Additional CRT Sites Needing 
Accessibility Modifications 

Total additional handicapped to be served by 

CRT—29,400 

Handicapped to be served by community 

colleges—5,880 

Remaining handicapped to be served—23,520 

The remaining handicapped to be 
served (23,500) are divided by the 
average of 30 handicapped per site to 
give 784 additional CRT sites that need 
accessibility modifications. The cost of 
modifying 784 sites at an average of 
$6,250 per site is $4,900,000. 

Public Service Employment. The 
potential additional handicapped are 
49,350 persons. The most integrated 
setting is assumed to mean no more than 
an average of 50 percent handicapped 
per site. 

Using projected FY 1980 years of 
service, an average of 5 slots per site 
and 10 percent site turnover, total PSE 
sites are estimated at 106,700 sites. 

Thirty percent of PSE positions are 
with private nonprofit community 
organizations, 32, 010 sites. Another 30 
percent of PSE positions such as park 
maintenance, recreation, etc. are not site 
specific, 32,010 sites. 

The remaining 40 percent of PSE 
positions are site specific and 
appropriate for training the 
handicapped, 42,680 sites. 
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Facilities that are now accessible and 
available for serving those with 
mobility handicaps 

It is assumed that 20 percent of 
private nonprofit sites are available and 
can handle an average of 2.5 
handicapped persons per site. 

Total private nonprofit sites—32,010 
Percent accessible—20 
Sites accessible to handicapped—6.402 
Handicapped per site—2.5 
Handicapped accommodate—16,005 

It is assumed that PSE positions that 
are not site specific will not be 
appropriate for training the 
handicapped. 

It is assumed that 20 percent of State 
and local government PSE sites are 
accessible and can handle an average of 
2.5 handicapped persons per site. 

Total PSE site specific sites—42,680 
Percent accessible—20 
Sites accessible to handicapped—8,536 
Average No. per site—2.5 
Handicapped accommodated—21,340 

Additional State and Local Government 
PSE Sites Needing Accessibility 
Modifications 

Total additional handicapped to be served by 
PSE—49,350 

Handicapped served in private nonprofits— 
16,005 

Handicapped to be served in accessible 
sites—21.340 

Remaining handicapped to be served—12,005 

The remaining handicapped to be 
served (12,005) are divided by the 
average of 2.5 handicapped per site to 
give 4,802 additional PSE sites that need 
accessibility modifications. The cost of 
modifying 4,802 sites at an average of 
$6,250 per site is $30,012,000. 

Work Experience 

The potential additional handicapped 
are 18,900. It is assumed that “the most 
integrated setting" means that there 
should be no more than an average of 50 
percent handicapped per site. 

Using projected FY 1980 years of 
service, an average of 5 slots per site 
and a 20 percent site turnover rate, total 
WE sites are estimated at 25,056 sites. 

Thirty percent of WE positions such 
as school maintenance, recreation, etc., 
are not site specific and therefore not 
appropriate positions for these with 
mobility handicaps 7,517 sites. 

Seventy percent of WE positions are 
site specific and therefore appropriate. 

Facilities that are now accessible and 
available for serving the handicapped. It 


is assumed that 20 percent of State and 
local government WE sites are 
accessible and can serve an average of 
2.5 handicapped persons per site. 

Total WE site specific sites—17,539 
Percent accessible—20 
WE sites accessible—3,508 
Average number per site—2.5 
Handicapped accommodated—8,770 

Additional State and Local Government 
WE Sites Needing Accessibility 
Modifications 

Additional handicapped in WE—18,900 
Handicapped to be served in accessible 

sites—8.770 

Remaining handicapped to be served—10,130 

The remaining handicapped to be 
served (10,130) are divided by the 
average of 2.5 handicapped per site to 
give 4,052 additional WE sites that need 
accessibility modifications. The cost of 
modifying 4,052 sites at an average of 
$6,250 per site is $25,326,000. 

The Handicapped enrollment in youth 
programs has been only about 2.5 
percent primarily because the disability 
rate for 16 to 24 year olds is a relatively 
low 4.5 percent. For this reason and 
assuming that a large portion of youth 
participants work or train in local 
government or public education 
facilities, this analysis assumes that 
accessibility modifications on only 2Vz 
percent of the sites will provide 
sufficient access to these programs. 

Number of youth sites—182,600 

Percent needing modification—2V4 

Number of youth sites needing modification— 

4,565 

The cost of modifying 4,565 youth 
sites at $6,250 per site amounts to 
$28,531,000. 

Estimating the cost of OfTandPSIP 
programs is more difficult and depends 
on the interpretation of the regulations. 
Based on experience with existing OJT 
programs, it is assumed that 95 percent 
of participating employers can be 
classified as small employers. It is 
assumed that the remaining five percent 
of the employers can provide accessible 
facilities and that the occupational 
training provided in such facilities meets 
the requirement that the program be 
readily accessible, when viewed in its 
entirety. 

The per facility costs of modifications 
for the 5 percent of employers providing 
accessible facilities will probably be 
higher than the $5,000 estimate for other 


CETA training facilities. The proposed 
regulations require modifications not 
only to the immediate worksite but also 
to any general areas used by other 
employees or trainees such as 
cafeterias, libraries or recreational 
area s. Based on the estimated costs for 
CETA facilities, and the more extensive 
modifications to make common areas 
accessible, this analysis assumes a 
$10,000 average cost for 5 perent of 
employers. 


Number of 

Estimated Percent OJT and 
Training category number of needing PSIP 
employers modification employers 
needing 
modification 


OJT_ 24,120 5 1,206 

PSIP. 30,000 5 1.500 


The cost of modifying the above sites 
at $10,000 per site amounts to 
$12,060,000 in the OJT program and 
$15,000,000 in the PSIP program. 

The above estimates are based on an 
assumption that a local OJT or PSIP 
program providing training in 15 
occupations, five of which are provided 
in accessible facilities, would be 
considered “readily accessible, when 
viewed in its entirety*'. If the above 
assumption is not considered to 
constitute compliance and all 
occupations must be accessible, the 
potential cost would be much higher. It 
is estimated that as many as 30 percent 
of the smaller employers would also 
have to make modifications at $6,250 per 
site. (Cost assumes smaller size and 
fewer common areas—cafeterias, etc.) 


Training category 

Number Percent 

of small needing 
employers modification 

Number of 
Small 
employers 
needing 
modification 

OJT-.._ 

22,900 

28,500 

30 

6.870 

PSIP...-. 

30 

8,500 



The cost of modifying the above 
number of sites at $6,250 per site 
amounts to $42,937,000 in the OJT 
program and $53,437,000 in the PSIP 
program. Employers would bear the 
costs of making their facilities 
accessible. These additional costs to 
small employers are quite hypothetical 
because it is not know whether they will 
participate in programs which expose 
them to such potential costs. There is a 
$25,000 tax deduction for this type of 
modification. 
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Calculation of Modification Coats 


Number of sites Modification cost 


Needling Per site Total (in 
Total modification (in dollars) millions of 

dollars) 


A. Meeting "When Viewed In Its Entirety” Definition 


Type of site: 


SESA. 



2.400 

NA 

NA 

$6,000 

CETA... 



259 

259 

$1,250 

.388 





(Minor) 






777 

777 

7.250 

5.633 





(More 





1 


extensive) 



CRT.... 



4.286 

784 

6.250 

4.900 

PSE. 



106,700 

4,802 

6.250 

30.012 

WE.. 



25.056 

4,052 

6,250 

25.326 

Youth.. 



182.600 

4.565 

6.250 

28.531 

OJT. 



24.120 

•1,206 

10.000 

12.060 

PSIP... 



30.000 

*1,500 

10.000 

15.000 

Total... 



376,198 

•17.945 

NA 

127.850 


B. Added to Meet “Each Occupation” Definition 


PSE and WE- NA 8.854 $6,250 $55,337 

OJT- NA * *6.870 6,250 4£937 

PSIP- NA *8.550 6.250 53.437 

Subtotal- *24.274 6,250 151.711 

Total- 376.198 *42.219_ 279.561 


' Large employers. 

* Excludes SESA local offices. 
•Small employers. 

(FR Doc. 80-223 Filed 1-3-80; 8:45 am) 

BILLING CODE 4510-30-M 
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